











































 %HQHILFL H FULWLFLWj GHOOH IRUPH GL FROODERUD]LRQH WUD VRJJHWWL
SXEEOLFLHSULYDWL
 (YROX]LRQH GHO IHQRPHQR GHO SDUWHQDULDWR SXEEOLFRSULYDWR H
TXDGURQRUPDWLYRDWWXDOHDVHJXLWRGHOGOJV
 5LVFKLR RSHUDWLYR HG HTXLOLEULR HFRQRPLFRILQDQ]LDULR QHL
FRQWUDWWLGL333
 /LYHOOL GL SURJHWWD]LRQH LO 333 GHURJD DO GLYLHWR GL DIIL
GDPHQWRFRQJLXQWRGHOODSURJHWWD]LRQHHGHOO¶HVHFX]LRQH
 3URFHGXUH GL DIILGDPHQWR GHL FRQWUDWWL GL 333 H FRQWUROOR
GHOO¶RSHUDWRUHHFRQRPLFRQHOODIDVHHVHFXWLYD
 /LQHHJXLGDGHOO¶$1$&QULJXDUGDQWLLOPRQLWRUDJJLRGHL



















 3HUHTXD]LRQH XUEDQLVWLFD OD QXRYD SLDQLILFD]LRQH WHUULWR
ULDOHPHGLDQWHDFFRUGL
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 9DORUL]]D]LRQH HFRQRPLFD GHL EHQL FXOWXUDOL ELODQFLDPHQWR WUD
O¶LPSRVWD]LRQH ³SXULVWD´ H OR VIUXWWDPHQWR LQFRQGL]LRQDWR D ILQL
FRPPHUFLDOL





 3DUWHQDULDWR SXEEOLFRSULYDWR FRQWUDWWXDOH LQ DPELWR FXOWXUDOH LO
FRQWUDWWRGLVSRQVRUL]]D]LRQH
 /D SURFHGXUD GL VFHOWD GHOOR VSRQVRU DUW ELV GHO
SUHYLJHQWHFRGLFH$SSDOWL
 /D QXRYD UHJROD]LRQH GHOOD VSRQVRUVKLS SXEEOLFRSULYDWD
GHLEHQLFXOWXUDOLQHOGOJV











 3DUWHFLSD]LRQH FXOWXUDOH FRQ SDUWLFRODUH ULIHULPHQWR DO SDWULPRQLR
LPPDWHULDOHDOODOXFHGHOOH&RQYHQ]LRQLLQWHUQD]LRQDOL
 'DOOD SDUWHFLSD]LRQH FXOWXUDOH D IRUPH GL JHVWLRQH SDUWHFLSDWD
/¶LPPDWHULDOHHFRQRPLFRHVXDSRWHQ]LDOHYDORUL]]D]LRQH
 6HJQDOL GL DSHUWXUD YHUVR OD YDORUL]]D]LRQH HFRQRPLFD GHL





$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
 (FRPXVHL HVHPSLR GL SUDWLFD SDUWHFLSDWD GL YDORUL]]D]LRQH GHO
SDWULPRQLRFXOWXUDOHLPPDWHULDOH
 (FRPXVHR H PRGHOOL GL JHVWLRQH LVSLUDWL DO SDUWHQDULDWR























))$%,5/2,(52)352),7,Il partenariato pubblico-privato nell’ordinamento giuridico nazio-




RELHWWLYL GHOO¶D]LRQH SUHYLVWD QRQ SRVVRQR HVVHUH VXIILFLHQWHPHQWH UHDOL]]DWL GDJOL 6WDWL PHPEUL H
SRVVRQRGXQTXHDPRWLYRGHOOHGLPHQVLRQLHGHJOLHIIHWWLGHOO¶D]LRQH LQTXHVWLRQHHVVHUHUHDOL]]DWL
PHJOLRD OLYHOORFRPXQLWDULR´$ VHJXLWRGHOOD ULIRUPDGHL7UDWWDWL FRPXQLWDUL RSHUDWDQHOGDO
7UDWWDWRGL/LVERQDLOSULQFLSLRGLVXVVLGLDULHWjqVWDWRWUDVIXVRQHOO¶DUWSDUGHO7UDWWDWR8(HGq
VWDWD DEURJDWD OD GLVSRVL]LRQH FRUULVSRQGHQWH GHO WUDWWDWR &( SXU ULSUHQGHQGRQH VRVWDQ]LDOPHQWH L
WHUPLQL ,QYHURqRUDVWDELOLWRFKH³LQYLUWGHOSULQFLSLRGLVXVVLGLDULHWjQHLVHWWRULFKHQRQVRQRGL
VXDFRPSHWHQ]DHVFOXVLYDO¶8QLRQHLQWHUYLHQHVROWDQWRVHHLQTXDQWRJOLRELHWWLYLGHOO¶D]LRQHSUHYLVWD
QRQ SRVVRQR HVVHUH FRQVHJXLWL LQ PLVXUD VXIILFLHQWH GDJOL 6WDWL PHPEUL Qp D OLYHOOR FHQWUDOH Qp D
OLYHOORUHJLRQDOHHORFDOHPDSRVVRQRDPRWLYRGHOODSRUWDWDRGHJOLHIIHWWLGHOO¶D]LRQHLQTXHVWLRQH
HVVHUHFRQVHJXLWLPHJOLRDOLYHOORGHOO¶8QLRQH´
 /D OHJJH Q  GHO  DO ILQH GL UHDOL]]DUH LO FG IHGHUDOLVPR DPPLQLVWUDWLYR KD DWWULEXLWR DO
*RYHUQR OD GHOHJD SHU FRQIHULUH DOOH 5HJLRQL H DJOL HQWL ORFDOL IXQ]LRQL H FRPSLWL DPPLQLVWUDWLYL
HVHUFLWDWLGDOO¶DPPLQLVWUD]LRQHVWDWDOHFRQHVFOXVLRQHGHOOHPDWHULHLQGLFDWHGDOO¶DUWFRPPLH
GHOOD VWHVVD OHJJH ,O VXFFHVVLYR GHFUHWR GHOHJDWR Q  GHO  KD GHYROXWR OD JHQHUDOLWj GHOOH
IXQ]LRQLDPPLQLVWUDWLYHDOOHUHJLRQLHDJOLHQWL ORFDOL/DGHYROX]LRQHGLSRWHULHFRPSHWHQ]HDWWXDWD




/HJJHFRVWLWX]LRQDOHRWWREUHQUHFDQWH³Modifiche al Titolo V della Parte seconda della 
Costituzione´SXEEOLFDWDQHOOD*D]]HWWD8IILFLDOHQGHORWWREUH
3ULPDGHOOD ULIRUPDGHO7LWROR9 OD&RVWLWX]LRQHSUHVHQWDYDXQDVVHWWRGL WLSRJHUDUFKLFR LQFXL OR
6WDWRDVVXPHYDXQUXRORSUHPLQHQWHLQTXDQWRGHVWLQDWDULRLQYLDJHQHUDOHGLWXWWHOHFRPSHWHQ]HDOOH
5HJLRQL VSHWWDYDQR OH IXQ]LRQL DPPLQLVWUDWLYH QHOOHPDWHULH LQ FXL DYHYDQR FRPSHWHQ]D OHJLVODWLYD
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]LRQL DPPLQLVWUDWLYH DL &RPXQL´ H XQD ³GLPHQVLRQH GLQDPLFD´ RVVLD ³IDWWRUH GL IOHVVLELOLWj GL XQ
RUGLQH GL DWWULEX]LRQL VWDELOLWH H SUHGHWHUPLQDWH LQ YLVWD GHO VRGGLVIDFLPHQWR GL HVLJHQ]H XQLWDULH´
&RUWH&RVWQ,QYLUWGLWDOLHVLJHQ]HVLJLXVWLILFDORVSRVWDPHQWRYHUVRO¶DOWRGHLSRWHULH
GHOOH FRPSHWHQ]H VHFRQGR OD QRWDPHWDIRUD GHOO¶³DVFHQVRUH´ HODERUDWD GD5%,1* 3,758==(//$
Diritto Costituzionale*LDSSLFKHOOL7RULQRS6HFRQGR05(11$)6$,77$DFXUDGL
Studi sui principi del diritto amministrativo*LXIIUq0LODQRS³VLSXzGLUHFKHOHIXQ]LR
QLSRVVRQRVFHQGHUHRVDOLUHRSSXUHDQFKHUHVWDUHDOSLDQRDVHFRQGDGDXQODWRGHOODORURFROORFD
]LRQHGLSDUWHQ]DHGDOO¶DOWURGHOODPDWHULDFXLVL ULIHULVFRQRHGHOOD ORUR WLSRORJLDRVVLD LQXOWLPD
DQDOLVLGHOODORURGLPHQVLRQH´
 7UD JOL LQQXPHUHYROL LQWHUYHQWL VXO WHPD Y * $5(1$ Il principio di sussidiarietà orizzontale 
nell’art. 118 u.c. della Costituzione LQ$$99Studi in onore di Giorgio Berti ,1DSROL -RYHQH
S*85(6&,*12Principio di sussidiarietà orizzontale e diritti sociali LQDir. pubbl
SVV$$/%$1(6(Il principio di sussidiarietà orizzontale: autonomia sociale e compiti 
pubblici LQDir. pubbl.SVV*3(&25$52Il principio di sussidiarietà orizzontale ex 
art. 118 u.c. Cost. e il Partenariato Pubblico-privato nel settore delle opere pubblicheLQDir. Amm
$',*,29$11,, Il contratto di partenariato pubblico-privato tra sussidiarietà e solidarietà
*LDSSLFKHOOL7RULQR,0$66$3,172Il principio di sussidiarietà: profili storici e costituziona-
li -RYHQH1DSROLSS VV$'¶$7(1$Costituzione e principio di sussidiarietà LQQuad. 
costSSVV,'L’Italia verso il federalismo0LODQR*LXIIUqSSVV,'Il 
principio di sussidiarietà nella costituzioneitalianaLQRiv. It. Dir. pubbl. comSSVV
3 '( &$5/,, Sussidiarietà e governo economico *LXIIUq 0LODQR  SS  VV 6 &$66(6(
L’aquila e le mosche. Principio di sussidiarietà e diritti amministrativi nell’area europeaLQForo it.
9SSVVLOTXDOHORGHILQLVFHSULQFLSLRDPELJXRFRQDOPHQRWUHQWDGLYHUVLVLJQLILFDWL
SURJUDPPD IRUPXOD PDJLFD DOLEL PLWR H HSLWRPH GHOOD FRQIXVLRQH ( 3,&2==$ Introduzione al 
diritto amministrativo &HGDP 3DGRYD  )$ 529(56, 021$&2 D FXUD GL Sussidiarietà e 
pubbliche amministrazioniAtti del Convegno per il 40° della Scuola di Specializzazione in Diritto 
Amministrativo e Scienza dell’amministrazione (Bologna, 19950DJJLROL5LPLQLSSVV
3'85(7Sussidiarietà orizzontale radici e suggestioni di un concetto, IusSSVV
/¶DUWGHOOD&RVWLWX]LRQHVDQFLVFHDOFRPPDFKH©6WDWR5HJLRQL&LWWjPHWURSROLWDQH3URYLQFH
H&RPXQL IDYRULVFRQR O¶DXWRQRPD LQL]LDWLYD GHL FLWWDGLQL VLQJROL H DVVRFLDWL SHU OR VYROJLPHQWR GL
DWWLYLWjGLLQWHUHVVHJHQHUDOHVXOODEDVHGHOSULQFLSLRGLVXVVLGLDULHWjª/DVXVVLGLDULHWjRUL]]RQWDOHVL








TXHOOH DWWLYLWj FKH SRVVRQR HVVHUH DGHJXDWDPHQWH DVVLFXUDWH GDL VRJJHWWL SULYDWL R
GDOOH IRUPD]LRQL VRFLDOL´ 1HOOR VSHFLILFR OD SXEEOLFD DPPLQLVWUD]LRQH ULPDQH
WLWRODUHGLIXQ]LRQLHFRPSLWLSXEEOLFLPDFRLQYROJHLOVRJJHWWRSULYDWRQHOORURHVHU






GL ULSDUWL]LRQHGHOOHFRPSHWHQ]H WUDHQWL ORFDOLHVRJJHWWLSULYDWLEDVDQGRVLVXOSUHVXSSRVWRVHFRQGR
FXLDOODFXUDGHLELVRJQLFROOHWWLYLHDOOHDWWLYLWjGLLQWHUHVVHJHQHUDOHSURYYHGRQRGLUHWWDPHQWHLSULYDWL
FLWWDGLQLHLSXEEOLFLSRWHULLQWHUYHQJRQRLQIXQ]LRQHVXVVLGLDULDGLSURJUDPPD]LRQHGLFRRUGLQDPHQ
WR HG HYHQWXDOPHQWH GL JHVWLRQH ,O &RQVLJOLR GL 6WDWR QHO SDUHUH  OXJOLR  Q  KD
DIIHUPDWR UHODWLYDPHQWH DOOD IRUPXOD]LRQHGHOO¶DUW  FKH VXVVLVWH LQ FDSR DJOL HQWL WHUULWRULDOL XQ
GRYHUH ³GL SURWHJJHUH H UHDOL]]DUH OR VYLOXSSR GHOOD VRFLHWj FLYLOH SDUWHQGR GDO EDVVR RYYHUR GDO
ULVSHWWRHGDOODYDORUL]]D]LRQHGHOOHHQHUJLHLQGLYLGXDOLGRYHQGRVLSULYLOHJLDUHO¶LQL]LDWLYDGHLVLQJROL
TXDQGR VLD LQJUDGRGL UHDOL]]DUHDWWLYLWjGLXWLOLWjJHQHUDOH ULHQWUDQWLQHL VHWWRUL VLQRUD ULVHUYDWL DOOD
FRPSHWHQ]DHVFOXVLYDGHJOLDSSDUDWLDPPLQLVWUDWLYL´
%5$*$1(//,Il contratto di concessione come modello di partenariato pubblico-privato e il nuovo 
codice dei contratti LQAmministrazione in Cammino  IHEEUDLR DIIHUPDFKH ³,O333 LQ WDO
VHQVR UDSSUHVHQWDXQDGHOOHPDQLIHVWD]LRQLSL HYLGHQWL GHO SULQFLSLRGHOOD VXVVLGLDULHWjRUL]]RQWDOH
TXDOH ULFRQRVFLPHQWR GD SDUWH GHL SXEEOLFL SRWHUL GHO UXROR VXVVLGLDULR GHOOD VRFLHWj FLYLOH
QHOO¶HVSOLFD]LRQHGLDWWLYLWjGL LQWHUHVVHJHQHUDOHHTXLQGLDQFKHQHOO¶HVHUFL]LRGL IXQ]LRQLH VHUYL]L
SXEEOLFLHVRFLDOL,QWHVRLQVHQVR³SRVLWLYR´WDOHSULQFLSLRQRQLPSRQHDOFXQDUUHWUDPHQWRGHOOR6WDWR
PD VXJJHULVFH XQD GLYHUVD PRGDOLWj GL LQWHUYHQWR SXEEOLFR FKH SURPXRYD H VRVWHQJD O¶DXWRQRPD
FDSDFLWjGLD]LRQHGHLVLQJROLHGHOOHIRUPD]LRQLVRFLDOL´
 3 &+,58//, Autonomia pubblica e diritto privato nell’amministrazione, Dalla specialità del 
soggetto alla rilevanza della funzione&HGDP3DGRYDS
''¶2562*1$Buona amministrazione e sussidiarietà LQDiritto e StoriaQ5HOD]LRQH
WHQXWDDO&RQYHJQRVX³La buona amministrazione tra affermazioni di principio e diritti fondamenta-
li´*XEELRHRWWREUHRUJDQL]]DWRGDOODXQLYHUVLWjGHJOL6WXGLGL3HUXJLDHGDOOD6FXROD
(XJXELQDGL3XEEOLFD$PPLQLVWUD]LRQHUHSHULELOHDOVLWRwww.dirittoestoria.it.
 6XOOD QR]LRQH GL HIILFLHQ]D FIU 5 0$55$0$, L’amministrazione pubblica tra riservatezza e 
trasparenza Atti del XXXV Convegno di studi di scienza dell’amministrazione Varenna, 21-23 
settembre 1989*LXIIUq0LODQRSS VV ,'., L’esercizio della funzione di organizzazione 
pubblica LQ $$99Diritto amministrativo , 0RQGX]]L %RORJQD  SS  VV 2 6(3(
L’efficienza nell’azione amministrativa*LXIIUq0LODQR5%(77,1,Il principio di efficienza 
in scienza dell’amministrazione*LXIIUq0LODQR*&25$**,2Merito amministrativoLQEnc. 
dir;;9,0LODQRSSVV%&$9$//2Provvedimenti e atti amministrativiLQ*6$1
7$1,(//2 GLUHWWRGDTrattato di diritto amministrativo,,,&HGDP3DGRYDS6HFRQGR
8$//(*5(77,L’amministrazione in una prospettiva di revisione costituzionale,LQAmministrazione 
pubblica e Costituzione&HGDP3DGRYDSSVV LQYLVWDGLXQD UHYLVLRQHFRVWLWX]LRQDOH
VDUHEEHRSSRUWXQRULIRUPXODUHPHJOLRLOEXRQDQGDPHQWRXWLOL]]DQGRODORFX]LRQH©HIILFLHQ]Dª













$/7$5$6&2Il patrimonio culturale, modelli di gestione e finanza pubblica(GLWRULDOH6FLHQWLIL
FD1DSROLS
9%21)$17,Il partenariato pubblico-privato alla luce del nuovo codice dei contratti pubbliciLQ
Amministrazione in Cammino  OXJOLR&IU*85(6&,*12Principio di sussidiarietà oriz-
zontale e diritti sociali FLWS FKHDIIHUPD³,OSULQFLSLRGL VXVVLGLDULHWjRUL]]RQWDOHGXQTXH VH
ULWHQXWRDSSOLFDELOHGjODSUHIHUHQ]DDLSULYDWLVDOYRFKHVLGLPRVWULFKHQHVVXQSULYDWRqGLVSRQLELOHR
ULHVFHDUDJJLXQJHUHULVXOWDWLRWWLPDOLRFRPXQTXHPLJOLRULGLTXHOOLUDJJLXQWLRUDJJLXQJLELOLGDLSRWHUL
SXEEOLFL´ ,QVHQVRFULWLFR*&',6$1/8&$Volontariato, non-profit e beni culturali LQ federali-
smi.it  PDJJLR  FKH ULWLHQH OD VXVVLGLDULHWj RUL]]RQWDOH QRQ DVVXPLELOH QHOO¶DFFH]LRQH QHR
OLEHULVWDEDVDWD VXOOD WHRULDGHLmarket failures, VHFRQGR ODTXDOH O¶LQWHUYHQWRSXEEOLFR q OHJLWWLPDWR
HVFOXVLYDPHQWH QHOOH DUHH GL DWWLYLWj LQFDSDFL GL UHJJHUVL GD VROH VXO PHUFDWR ,Q FDVR FRQWUDULR VL
DYUHEEH³XQUDGLFDOHVYXRWDPHQWRGHOwelfare state”/¶$SUHFLVDFKH³6HODVXVVLGLDULHWjRUL]]RQWDOH










ULDOH DUW  6H LQIDWWL OD &DUWD DYHVVH GHILQLWR LO FRQILQH WUD µSXEEOLFR¶ H µSULYDWR¶ QHO VHQVR GL









HVVHUH HURJDWL DWWUDYHUVR VRJJHWWL SULYDWL FKHRSHUDQR LQXQ UHJLPHGLPHUFDWR FRQFRUUHQ]LDOH HQRQ
FKLXVR&RVuOHWWDODQRUPDFRVWLWX]LRQDOHVHPEUDGHOLQHDUHXQ¶HFFH]LRQHDQ]LFKpODUHJRODUHQGHQGR
OD QRVWUD &RVWLWX]LRQH HFRQRPLFD GHO WXWWR FRPSDWLELOH FRQ L SULQFLSL GHULYDQWL GDOO¶RUGLQDPHQWR
FRPXQLWDULR HG HVDXUHQGR QHO FRQWHPSR OD ULFHUFD GHO IRQGDPHQWR GHOOD VXVVLGLDULHWj QHOO¶DPELWR
QD]LRQDOH´
 /¶DUW &RVW VWDELOLVFH FKH ©$ ILQL GL XWLOLWj JHQHUDOH OD OHJJH SXz ULVHUYDUH RULJLQDULDPHQWH R





$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL









GHOOR 6WDWR QHOO¶HFRQRPLD PRWLYDWR GDOO¶HVLJHQ]D GL IDYRULUH PHUFDWL SL OLEHUL H
FRQFRUUHQ]LDOLPDDQFKHGDOODFDUHQ]DGLULVRUVHHGDOODSDOHVHLQDGHJXDWH]]DHLQHI
ILFLHQ]DGLPRVWUDWDGDOVHWWRUHSXEEOLFRYLHQHLQULOLHYRODIDVHGHOOHSULYDWL]]D]LRQL
DYYLDWHQHJOLDQQL1RYDQWD$VHJXLWRGL WDOHSURFHVVRFKHKDGHWHUPLQDWR OD WUD





9%21)$17, Il partenariato pubblico-privato alla luce del nuovo codice dei contratti pubblici
FLWDIIHUPDFKHLO333³G¶DOWURFDQWRVLLQVHULVFHFRQFUHWDPHQWHQHOO¶HYROX]LRQHGHOUXRORGHOOR6WDWR
HGHOODSXEEOLFDDPPLQLVWUD]LRQHLQFDPSRHFRQRPLFR8QUXRORGLYHQXWRQHJOLXOWLPLDQQLVRSUDWWXWWR




1$52 Unificazione amministrativa e intervento pubblico nell’economia LQ L’intervento pubblico 
nell’economiaYRO9)LUHQ]H8QLYHUVLW\3UHVV)LUHQ]HSSVVH952332Privatizzazioni e 
ruolo del "pubblico": lo Stato regolatore LQPolitica del dirittoQ,O0XOLQR%RORJQDSS
VV
$SDUWLUHGDLSULPLDQQL1RYDQWDGHO;;VHFRORLO*RYHUQRKDDYYLDWRXQDSULPDLPSRUWDQWHIDVHGL
SULYDWL]]D]LRQH GHOOH LPSUHVH SXEEOLFKH FKH LQL]LDOPHQWH KD ULJXDUGDWR JOL HQWL FUHGLWL]L SXEEOLFL H
VXFFHVVLYDPHQWHqVWDWDHVWHVDDLSULQFLSDOLHQWLSXEEOLFLHFRQRPLFL3HUTXDQWRFRQFHUQHODSULYDWL]]D
]LRQHIRUPDOHVLULFRUGDOD/OXJOLRQHLO'OJVQRYHPEUHQFRQFXLqVWDWD
GLVSRVWD OD WUDVIRUPD]LRQHGHJOLHQWLFUHGLWL]LSXEEOLFL LQVRFLHWjSHUD]LRQLDPDJJLRUDQ]DSXEEOLFD
&RQOD/DJRVWRQqVWDWDLQYHFHGLVSRVWDODWUDVIRUPD]LRQHFRDWWLYDGHOO¶,5,GHOO¶(1,
GHOO¶,1$ H GHOO¶(1(/ LQ VRFLHWj SHU D]LRQL FRQWUROODWH GDOOR 6WDWR ,Q DWWXD]LRQH GHOO¶DUW  GHOOD
VWHVVD OHJJH FKH KD ULFRQRVFLXWR DO &,3( OD SRWHVWj GL GHOLEHUDUH OD WUDVIRUPD]LRQH LQ VRFLHWj SHU
D]LRQLGLHQWLSXEEOLFLHFRQRPLFLTXDOXQTXHIRVVHLOORURVHWWRUHGLDWWLYLWjqDYYHQXWDODWUDVIRUPD]LR
QH GHOO¶(QWH )HUURYLH GHOOR 6WDWR LQ VRFLHWj SHU D]LRQL VRWWRSRVWD D FRQWUROOR VWDWDOH GHOLEHUD]LRQH
&,3(GHODJRVWR$QFKHDOLYHOORORFDOHVRQRVWDWHUHDOL]]DWHPROWHSULYDWL]]D]LRQLIRUPDOL
FKHKDQQR FRQGRWWR DOOD WUDVIRUPD]LRQHGHOOH D]LHQGH DXWRQRPH LQ VRFLHWj GL FDSLWDOLPLVWH RVVLD D
SDUWHFLSD]LRQHSXEEOLFDSULYDWD
/¶LQWHUYHQWRVXOPHUFDWRLQYHVWHLPSUHQGLWRULDOHDWWUDYHUVRHQWLSXEEOLFLHFRQRPLFLFRVWLWXLVFHXQ
PRGHOORRUPDLUHFHVVLYRLQYLDGLHVWLQ]LRQHFIU(&$6(77$Manuale di diritto amministrativo,;,,
HG*LXIIUq0LODQRSSVV

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
q VWDWD DFFRPSDJQDWD GDOOD VRWWUD]LRQH GL WDOL VRJJHWWL DO FRQWUROOR SXEEOLFR FG
SULYDWL]]D]LRQHVRVWDQ]LDOH
6HPEUD ULVSRQGHUH DO SULQFLSLR GL VXVVLGLDULHWj RUL]]RQWDOH DQFKH O¶XWLOL]]R GL
PRGXOLRUJDQL]]DWLYLSULYDWLVWLFLQHOORVSHFLILFRVWUXWWXUHVRFLHWDULHSDUWHFLSDWHGHOOD
SXEEOLFD DPPLQLVWUD]LRQH SHU O¶HVHUFL]LR GL IXQ]LRQL H FRPSLWL DPPLQLVWUDWLYL LQ
VHQVRSURSULR
/DFRVWDQWHFUHVFLWDGLILJXUHFLYLOLVWLFKHHFRPPHUFLDOLVWLFKHGHSXWDWHDOODFXUD







QHQ]LDOH GL VRJJHWWL GRWDWL GL SHUVRQDOLWj JLXULGLFD GL GLULWWR SULYDWR D FXL YHQJRQR

 & 0$5=82/, Le privatizzazioni fra pubblico come soggetto e pubblico come regola LQDir. 
pubblSSVV6&$66(6(Le privatizzazioni: arretramento o riorganizzazione dello Sta-
to"LQRiv. it. dir. pubbl. com.,SSVV
9&(58//,,5(//,, Diritto privato dell’amministrazione pubblica*LDSSLFKHOOL7RULQRSS
VV,QPHULWRDOOD³ULRUJDQL]]D]LRQHGHOODVIHUDSXEEOLFD´YDQFKH*1$32/,7$12Pubblico e privato 
nel diritto amministrativo*LXIIUq0LODQRSVHFRQGRFXL³O¶DPPLQLVWUD]LRQHVLDSUHFRVu
DOO¶LQWHUYHQWR GHL SULYDWL H JLXQJH DG DIILGDUH ORUR FRPSLWL H VHUYL]L SXEEOLFL D YROWH SHU SURSULH
LQVXIILFLHQ]HRHVLJHQ]HILQDQ]LDULHDYROWHSHUXQGLVHJQRGLYDORUL]]D]LRQHGHO³WHU]RVHWWRUH´7XWWR
FLzGHWHUPLQDXQDSOXUDOL]]D]LRQHGHOOHIRUPHJLXULGLFKHXWLOL]]DWHGDOODQRUPD]LRQHDPPLQLVWUDWLYD
/D PROWLSOLFD]LRQH GHOOH VROX]LRQL RUJDQL]]DWLYH D GLVSRVL]LRQH H OD SRVVLELOLWj GL LQWUHFFLDUQH OH
GLYHUVHGLVFLSOLQH VHJQDQR LO GHILQLWLYRPXWDPHQWRGHOODSURVSHWWLYD WUDGL]LRQDOH ,Q OXRJRGLTXHOOD
IRQGDWD VXOOD ³JUDQGHGLFRWRPLD´ HSHUWDQWR VXOOD ULFHUFD GL XQD OLQHDQHWWDGL GLVWLQ]LRQH WUD L GXH
FDPSLVLLPSRQHTXHOODEDVDWDVXOODIXQJLELOLWjWUDSXEEOLFRHSULYDWRHGXQTXHVXOODLQGLYLGXD]LRQH
GHLFULWHULGL VFHOWDHVXOOH WHFQLFKHGLVFDPELR´6&$66(6(Le trasformazioni dell’organizzazione 
amministrativaLQRiv. Trim. Dir. PubQSVLULIHULVFHDGXQR6WDWRGLYHQWDWRPXOWLRU








*1$32/,7$12Soggetti privati «enti pubblici»?,LQDir. ammIDVFS6HFRQGRO¶$
ODSXEEOLFL]]D]LRQHVLUHDOL]]DLQGXHPRGL³'DXQODWRLOOHJLVODWRUHHVWHQGHVLQJROHGLVFLSOLQHGHWWDWH
SHU DPPLQLVWUD]LRQL HG HQWL SXEEOLFL DG RSHUDWRUL IRUPDOPHQWH PD D YROWH DQFKH VRVWDQ]LDOPHQWH
SULYDWLODFRQVLGHUD]LRQHGLWDOLILJXUHFRPH©VRJJHWWLDPPLQLVWUDWLYLªLQGLFDFRQXQ¶HIILFDFHIRUPXOD
GL VLQWHVL OD VRWWRSRVL]LRQH DOOD PHGHVLPD GLVFLSOLQD /¶HTXLSDUD]LRQH FRPXQTXH q OLPLWDWD
DOO¶DSSOLFD]LRQHGL XQD VSHFLILFDSUHYLVLRQHQRUPDWLYD'DOO¶DOWUR OD JLXULVSUXGHQ]DSURFHGH DGXQD
FRPSOHVVLYD³ULTXDOLILFD]LRQH´SXEEOLFDGHLVRJJHWWLSULYDWLSRQHQGROHFRQGL]LRQLSHUXQ¶DSSOLFD]LRQH
DXWRPDWLFD H LQWHJUDOH GHOO¶LQVLHPH GHOOH QRUPH ³RUL]]RQWDOL´ GLUHWWH DG DPPLQLVWUD]LRQL HG HQWL
SXEEOLFL´






































LQDOWUDRSHUDIl problema dell’assetto e della tipizzazione degli enti pubblici nell’attuale momentoLQ
Riordinamento degli enti pubblici e funzioni delle loro avvocature, (GL]LRQL VFLHQWLILFKH LWDOLDQH
1DSROLSFKLDULVFHFKH³HQWHSXEEOLFRqQHOQRVWURVLVWHPDSRVLWLYRQRPHQFODWXUDHQRQ
LQYHFHQR]LRQHJLXULGLFDXQLYRFD´&IU*1$32/,7$12Pubblico e privato nel diritto amministrati-
voFLWH6&$66(6(Le basi del diritto amministrativo, *DU]DQWL0LODQRSFKHFRQVLGHUD
O¶HQWHSXEEOLFRXQ³LVWLWXWRSURWHLIRUPH OHFXL IURQWLHUH VRQR LPSUHFLVHH OHFXLFODVVLILFD]LRQL VRQR
PXOWLSOH H LPSHUIHWWH´ H DJJLXQJH FKH VL SRWUHEEH FRQFOXGHUH QHO VHQVR FKH O¶HQWH SXEEOLFR ³QRQ q
QHSSXUHXQLVWLWXWRPDODVRPPDGLXQLQVLHPHGLLVWLWXWL´















YR FRQFHWWR GL VXVVLGLDULHWj RUL]]RQWDOH LQWHVD LQ VHQVR FRPSDUWHFLSDWLYR FKH QRQ
FRPSRUWDDOFXQULWLURGHOOR6WDWRGDOPHUFDWRPDO¶LQVWDXUD]LRQHGLXQDFRRSHUD]LRQH
FRQLOSULYDWRSHULOSHUVHJXLPHQWRGLRELHWWLYLFRPXQL
6HFRQGR SDUWH GHOOD GRWWULQD LO SDUWHQDULDWR SXEEOLFRSULYDWR QRQ UDSSUHVHQWD
XQDFDWHJRULDJLXULGLFDEHQVu³XQDQR]LRQHGHVFULWWLYDFRQFXLFLVLULIHULVFHVHQ]D

*1$32/,7$12Soggetti privati «enti pubblici»?, FLWVRVWLHQHFKH³'LIURQWHDOODPROWLSOLFD]LRQH
GHOOH ILJXUH VRJJHWWLYH SUHSRVWH DOOD FXUD GL LQWHUHVVL JHQHUDOL OD TXHVWLRQH VHPEUD SRUVL LQ WHUPLQL
RSSRVWL YHULILFDUH TXDOL QRUPH ³RUL]]RQWDOPHQWH´ ULIHULWH DOOH DPPLQLVWUD]LRQL H DJOL HQWL SXEEOLFL
VLDQRDGHVVHDSSOLFDELOLVXOODEDVHGHOOHILQDOLWjSHUVHJXLWHHGHJOLLQWHUHVVLWXWHODWL6LWUDWWDLQDOWUL
WHUPLQLGLFRVWUXLUHXQUHJLPHFRQJUXRDOO¶LGHQWLWjRUJDQL]]DWLYDHIXQ]LRQDOHGHOODIDWWLVSHFLHRVVHU
YDWD LQ YLD LQWHUSUHWDWLYD FRQ LO VROR DXVLOLR GL DUJRPHQWL VLVWHPDWLFL H WHOHRORJLFL &Lz LPSRQH GL
YDOXWDUHUHJRODSHUUHJRODDVHFRQGDGHOODVXDratioVHHLQTXDOHPLVXUDGHEEDDSSOLFDUVLDOVRJJHWWR
LQTXHVWLRQH´
 ,O 3DUODPHQWR (XURSHR FRQ ULVROX]LRQH  KD FKLDULWR FKH ³, 333 QRQ FRVWLWXLVFRQR XQ
SULPR SDVVR YHUVR OD SULYDWL]]D]LRQH GL FRPSLWL SXEEOLFL´ H TXLQGL QRQ GHYRQR FRQVLGHUDUVL XQ
DUUHWUDPHQWRGHOOR6WDWRGLIURQWHDOOHSURSULHIXQ]LRQLPD³XQDGLYHUVDPRGDOLWjGLLQWHUYHQWRSXEEOL





VWUXPHQWRDOWHUQDWLYRDOODVWHVVDSULYDWL]]D]LRQH´&92/3(In house providing, Corte di Giustizia, 
Consiglio di Stato e Legislatore nazionale. Un caso di convergenze parallele LQwww.giustamm.it
SUHFLVDFKH³3HUTXHVWRPRWLYRO¶DVVHPEOHDGL6WUDVEXUJRKDTXDOLILFDWRVHQ]DPH]]LWHUPLQLLO




 03 &+,7, I partenariati pubblico-privati e la fine del dualismo tra diritto pubblico e diritto 
comuneLQ,'DFXUDGLIl partenariato pubblico-privato. Concessioni, finanza di progetto, Società 
miste, Fondazioni (GLWRULDOH VFLHQWLILFD 1DSROL  S  1HJOL VWHVVL WHUPLQL 0 '8*$72 Il
partenariato pubblico-privato: origine dell’istituto e sua evoluzione LQ)0$675$*267,12 DFXUD
GL La collaborazione pubblico-privato e l’ordinamento amministrativo. Dinamiche e modelli di 

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
SDUWLFRODULFRQVHJXHQ]HJLXULGLFKHDGRJQL WLSRGL VLWXD]LRQL±FRQWUDWWXDOLR LVWLWX
]LRQDOL]]DWH±FKHVLDQRVHJQDWHGDOODFRPSUHVHQ]DGLVRJJHWWLSXEEOLFLHSULYDWL´H
ULFRPSUHQGH³PRGHOOLGL UHOD]LRQL VWDELOL WUDVRJJHWWLSXEEOLFLHSULYDWL LQ IXQ]LRQH
GHOSHUVHJXLPHQWRGLRELHWWLYLVRVWDQ]LDOPHQWHFRLQFLGHQWLLQXQ¶RWWLFDFKHSULYLOHJLD
LO SULQFLSLR GHO EXRQ DQGDPHQWR GHOO¶DPPLQLVWUD]LRQH SXEEOLFD H O¶HIILFLHQ]D
















JHQHVL IXQ]LRQH H ILQDOLWj FKH in prima facie q IRUWH OD WHQWD]LRQHGL FRQVLGHUDUORQRQ WDQWR FRPH
O¶LQVLHPHGLTXHOOHILJXUHTXDQWRFRPHXQPRGRGLDJLUHQHOODUHDOL]]D]LRQHGLLQWHUHVVLDQFKHSXE
EOLFL XQPRGHOOR G¶RUJDQL]]D]LRQH H G¶D]LRQH DPPLQLVWUDWLYD LQ VRVWDQ]D´ 5 ',3$&( I contratti 




)0$675$*267,12Premessa LQ ,' DFXUDGLLa collaborazione pubblico-privato e l’ordina-
mento amministrativo*LDSSLFKHOOL7RULQRSS;9,,;9,,,
*0$1)5(',, I modelli organizzativi nell’amministrazione dei beni culturali tra mito e realtà, LQ
www.giustamm.it, Q  PHWWH LQ OXFH OD VFDUVD FRQVDSHYROH]]D GHO OHJLVODWRUH LQ UHOD]LRQH DO










SXEEOLFL ULPDQH O¶LPSUHVFLQGLELOH UXROR GL SURJUDPPD]LRQH H LQGLUL]]R FKH VL HVSOLFLWD LQ SULPLV
DWWUDYHUVRODGHILQL]LRQHGHJOLRELHWWLYLGLLQGLYLGXD]LRQHGHOOHFRQYHUJHQ]HGLLQWHUHVVLFRPSOHPHQWD
UL H QRQ DQWDJRQLVWL GLYDORUL]]D]LRQHGHOOH VSHFLILFLWj H FRPSHWHQ]HGL FLDVFXQSRUWDWRUHGL VLQJROL
LQWHUHVVLGLFRRUGLQDPHQWRSURPR]LRQHFRQWUROORGHOULVSHWWRGHOOHUHJROHHLQILQHGLFUHD]LRQHGHOOH







VWUD]LRQH QRQ VROR OD GLVSRQLELOLWj GL ULVRUVH HFRQRPLFKH SUH]LRVH H WDOYROWD LQGL
VSHQVDELOLFRQVLGHUDWL LSUREOHPLGLILQDQ]DSXEEOLFDH OHUHVWUL]LRQLGLELODQFLRPD
DQFKH OD SRVVLELOLWj GL DFTXLVLUH FRQRVFHQ]H WHFQLFKH H VFLHQWLILFKH LQ SRVVHVVR GHL
SULYDWL XWLOL VRSUDWWXWWR SHU TXDQWR ULJXDUGD L SURJHWWL FRPSOHVVL H LQQRYDWLYL ,O
SULYDWRGDOFDQWRVXRqLQFHQWLYDWRDOODFUHD]LRQHGLWDOHSDUWQHUVKLSDOILQHGLRWWH






FRPSOHVVLWj GHL FRQWHVWL HG DOOH GLIILFROWj GHL SURFHVVL GHFLVLRQDOL DO ILQH GL XQ SL




9%21)$17,Il partenariato pubblico-privato alla luce del nuovo codice dei contratti pubblici,FLW
RVVHUYDFKH³,OSDUWHQDULDWRqSHUGHILQL]LRQHXQUDSSRUWRWUDVRJJHWWLGHOODVWHVVDGLJQLWjIRUPDOHHFRQ
OHPHGHVLPHFDSDFLWjXQUDSSRUWRSHUWDQWRWUDSDUL´
 $ &$5=$1,*$ Aspetti generali del partenariato tra pubblico e privato LQ ' 63,1(//, 3/







*&$7$/$12Le società miste di sperimentazione gestionale alla luce della sentenza del Consiglio 
di Stato, Ad. Plen., 03/03/2008 LQAmministrazione in cammino Q  VRVWLHQH FKH ³/D ratio
GHOO¶LVWLWXWRYDULQYHQXWDQHOODGLIILFROWjGHOO¶DPPLQLVWUD]LRQHGLUHSHULUHULVRUVHQHFHVVDULHDGDVVLFX
UDUHODIRUQLWXUDGLXQ¶RSHUDRGLXQVHUYL]LRDOODFROOHWWLYLWj,QXQTXDGURGLTXHVWRWLSRLOULFRUVRD
FDSLWDOL HG HQHUJLH SULYDWH GLYHQWD PRPHQWR TXDVL LQHOXGLELOH QHO GLIILFLOH FRPSLWR GL JDUDQWLUH
XQ¶D]LRQH DPPLQLVWUDWLYD HIILFLHQWH HG HIILFDFH IRUWHPHQWH LPSURQWDWD D FULWHUL GL HFRQRPLFLWj
/¶DFTXLVL]LRQHGHOSDWULPRQLRFRJQLWLYRFRPSRVWRGLFRQRVFHQ]HWHFQLFKHHVFLHQWLILFKHPDWXUDWRGDO
SULYDWRQHOOH VLQJROHDUHH VWUDWHJLFKHGL DIIDUL FRVWLWXLVFHXQDUULFFKLPHQWRGHOknow how SXEEOLFR
ROWUHFKHXQSRVVLELOHDOOHJJHULPHQWRGHJOLRQHULHFRQRPLFRILQDQ]LDULFKH OHSXEEOLFKHDPPLQLVWUD






$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
333 ³LPPHWWH QXRYL VLVWHPL GL governance QHOO¶DPPLQLVWUD]LRQH SXEEOLFD >«@
LPPDJLQDWLSHUFRQLXJDUHJOLVWUXPHQWLG¶LPSHULRFRQTXHOOLWLSLFLGHOFRQVHQVR´,Q
WDOHRWWLFDLOSDUWHQDULDWRSXEEOLFRSULYDWRULVXOWDFRQQHVVRFRQLOIHQRPHQRGHOODFG
©SULYDWL]]D]LRQH GHO GLULWWR DPPLQLVWUDWLYRª WUDGRWWRVL QHOOD YDORUL]]D]LRQH
QHOO¶DPELWR GHOO¶D]LRQH DPPLQLVWUDWLYD GHL SULQFLSL GL GLULWWR FRPXQH H GHJOL VWUX
PHQWLFRQVHQVXDOLDVFDSLWRGHOO¶HVHUFL]LRGHOSRWHUHPHGLDQWHSURYYHGLPHQWR&RQ

0'8*$72Il partenariato pubblico-privato: origine dell’istituto e sua evoluzioneLQ)0$675$
*267,12DFXUDGLLa collaborazione pubblico-privato e l’ordinamento amministrativo: dinamiche e 
modelli di partenariato in base alle recenti riforme*LDSSLFKHOOL7RULQRS
*1$32/,7$12Pubblico e privato nel diritto amministrativo FLW S 6XO WHPD Y DQFKH9
&(58//,,5(//,Diritto privato dell’amministrazione pubblicaFLW,'Amministrazione pubblica e 
diritto privato*LDSSLFKHOOL7RULQR
6XOWHPD$$0257+Osservazioni e limiti dell’attività amministrativa di diritto privatoLQArchivio 
di diritto pubblico ,,, 3DGRYD  SS  LO TXDOH JLj DOOD ILQH GHJOL DQQL ¶ DIIURQWz ³XQ




DG HVVD OD OHJJH UHJROD H DSSUHVWD SURSULR D TXHO ILQH FRQ XQSURFHGLPHQWR GL GLULWWR SULYDWR´ /¶$
FRPSLHXQDGLIIHUHQ]LD]LRQHWUDO¶DWWLYLWjSXEEOLFDRDWWLYLWjIRUPDOPHQWHHVRVWDQ]LDOPHQWHDPPLQLVWUD
WLYDFLRq³TXHOODFKHOHSXEEOLFKHDPPLQLVWUD]LRQLSRQJRQRLQHVVHUHSHUUDJJLXQJHUHHUHDOL]]DUHODORUR
GHVWLQD]LRQH IRQGDPHQWDOH PD FKH q UHWWD GD QRUPH GL GLULWWR SXEEOLFRDPPLQLVWUDWLYR QRUPH FLRq
VSHFLILFKHHVFOXVLYHSRWUHPPRGLUHDJOLHQWLSXEEOLFL´H O¶DWWLYLWjDPPLQLVWUDWLYDGLGLULWWRSULYDWR OD




1,1,Corso di diritto amministrativo,,,*LXIIUq0LODQRSVHFRQGRFXL³O¶DWWLYLWjDPPLQL
VWUDWLYDGLGLULWWRSULYDWRqDWWLYLWjDPPLQLVWUDWLYDLQVHQVRSURSULRFLRqDWWLHQHDOODFXUDGHJOLLQWHUHVVL
GHOODFROOHWWLYLWjVRORFKHVLVYROJHPHGLDQWHLVWLWXWLGLGLULWWRSULYDWRXWLOL]]DQGRODQRUPD]LRQHLQWHUSUL




VXDOL VRQRPHUL VWUXPHQWL JLXULGLFL L TXDOL YDQQR HVDPLQDWL LQPRGR RJJHWWLYR LQ UHOD]LRQH DOOD ORUR
ULVSRQGHQ]D DOOH ILQDOLWj FKH DOO¶DPPLQLVWUD]LRQH YLHQH FKLHVWR GL UDJJLXQJHUH WHQHQGR FRQWR GHOOR
VWDWXWR GHOO¶D]LRQH DPPLQLVWUDWLYD FKH WUDH L VXRL IRQGDPHQWL GDOOD&RVWLWX]LRQH´ ,' YRFHAttività 
amministrativaLQEnc. DirDJJ9,0LODQRSDIIHUPDFKHO¶DWWLYLWjDPPLQLVWUDWLYD³qDQGD
WDSHUGHQGRLOVXRFRQQRWDWRWUDGL]LRQDOHFRQQHVVRFRQO¶LGHDGLIXQ]LRQHVRYUDQDGLHVVHUHHVHUFL]LR
GHL SRWHUL DXWRULWDWLYLPHQWUH q DQGDWD DVVXPHQGR VHPSUH SL FKLDUDPHQWH OD ILVLRQRPLD GL DWWLYLWj
GLUHWWD DO FRQVHJXLPHQWR GL LQWHUHVVL SXEEOLFL GHOOH FROOHWWLYLWj GL ULIHULPHQWR´ 9 &(58//, ,5(//,
Diritto privato dell’amministrazione pubblicaFLWS;9,,)%$66,Autorità e consensoLQRiv. Trim. 
Dir. PubblSSVV*. %(57, Il principio contrattuale nell’azione amministrativaLQScritti in 
onore di Giannini ,,*LXIIUq0LODQRSSVV60&,9,7$5(6(Contributo allo studio del 
principio contrattuale nell’attività amministrativa*LDSSLFKHOOL7RULQR(%/,%(5$7,Consenso 
e funzioni nei contratti di diritto pubblico tra amministrazioni e privati*LXIIUq0LODQR  ) 3.
38*/,(6(, Il procedimento amministrativo tra autorità e “contrattazione´ LQRiv. Trim. Dir. Pubbl.
SSVV)/(''$Dell’autorità e del consenso nel diritto dell’amministrazione pubblicaLQ
Foro AmmS$0$68&&,Trasformazione dell’amministrazione e moduli convenzionali. 
Il contratto di diritto pubblico-RYHQH1DSROL3LUHFHQWHPHQWHFRPSLHXQ¶DQDOLVLGHOO¶DWWLYLWjGL
GLULWWR SULYDWR GHOO¶DPPLQLVWUD]LRQH SXEEOLFD $0$66(5$Lo Stato che contratta e che si accorda. 
Vicende della negoziazione con le PP.AA., tra concorrenza per il mercato e collaborazione con il potere
3LVD8QLYHUVLW\3UHVV3LVD



















amministrazione, nell’adozione di atti di natura non autoritativa agisce secondo le 
norme di diritto privato salvo che la legge disponga diversamente´/¶LQWURGX]LRQH
GLTXHVW¶XOWLPDGLVSRVL]LRQHDOO¶LQWHUQRGHOODOHJJHVXOSURFHGLPHQWRDPPLQLVWUDWLYR

&RQWDOH ORFX]LRQHLQWHQGHQGRVL³WXWWHTXHOOHIDWWLVSHFLH LQFXLVL LPSLHJDFRPHWHFQLFDG¶D]LRQH
O¶DGGLYHQLUH IUD JOL LQWHUHVVDWL H OH DPPLQLVWUD]LRQL D VROX]LRQL FRQFRUGDWH´ FRVu06*,$11,1, Il 
pubblico potere: stati e amministrazioni pubbliche,O0XOLQR%RORJQDS
,QSDVVDWRO¶XWLOL]]RGLVWUXPHQWLGLGLULWWRFRPXQHYHQLYDFRQVLGHUDWRLQLGRQHRLQTXDQWRGLVWRUVLYR





 /D FDUDWWHULVWLFD SULQFLSDOH GHOO¶D]LRQH DPPLQLVWUDWLYD HUD O¶DXWRULWDULHWj H VL HVSULPHYDPHGLDQWH
SURYYHGLPHQWR LOTXDOH WURYDYD LO VXR IRQGDPHQWRQHO UHJLPHGLVXSUHPD]LDGHOOD3$ LQ WDO VHQVR
06*,$11,1,9RFH), Atto amministrativoLQEnc. Dir,9









WR 6HFRQGRXQDGLIIHUHQWH LPSRVWD]LRQH FKH DEEUDFFLD XQD LQWHUSUHWD]LRQH OHWWHUDOH GHOOD QRUPD LQ
TXHVWLRQH OD 3$ FKD DJLVFH LQ YLD SDULWDULD QRQ VSHQGHQGR SRWHUL SXEEOLFLVWLFL VDUj VRWWRSRVWD DO
GLULWWRSULYDWRVDOYRGHURJKHHVSUHVVDPHQWHSUHYLVWH

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
³QRQ q VROWDQWR XQD VFHOWD WHFQLFD PD q DQFKH XQD VFHOWD FXOWXUDOH H LVWLWX]LRQDOH
SHUFKpWHQGHDVRVWLWXLUHXQUDSSRUWRSDULWDULRWUDLFLWWDGLQLHOHDPPLQLVWUD]LRQLLQ
OXRJR GHO YHFFKLR UDSSRUWR JHUDUFKLFR HVSUHVVLRQH GL XQD FRQFH]LRQH DXWRULWDULD H
VWDWDOLVWLFD´
 %HQHILFL H FULWLFLWj GHOOH IRUPH GL FROODERUD]LRQH WUD VRJJHWWL SXEEOLFL H
SULYDWL
1HOFRUVRGHOO¶XOWLPRGHFHQQLRVLDDOLYHOORQD]LRQDOHFKHFRPXQLWDULRqFUH
VFLXWD O¶DWWHQ]LRQH YHUVR VLVWHPL DOWHUQDWLYL GL FRVWUX]LRQH HR JHVWLRQH GL RSHUH GL
LQWHUHVVH SXEEOLFR ULVSHWWR DO WUDGL]LRQDOH FRQWUDWWR GL DSSDOWR 'LYHUVH IRUPH GL













SXEEOLFDLODSULOHUHFDQWH³Modifiche ed integrazioni alla legge 7 agosto 1990, n. 241 concer-






 6XOOD QR]LRQH GL SDUWHQDULDWR SXEEOLFRSULYDWR03 &+,7,Partenariato pubblico-privato LQ0
&/$5,&+* )21'(5,&2 D FXUD GL Dizionario di diritto amministrativo ,O 6ROH 2UH0LODQR
03&+,7,, I partenariati pubblico-privati e la fine del dualismo tra diritto pubblico e diritto 
comuneLQ,'DFXUDGLIl partenariato pubblico-privato. Concessioni, finanza di progetto, società 
miste, fondazioni, (GLWRULDOH 6FLHQWLILFD, 1DSROL  5',3$&(Partenariato pubblico-privato e 
contratti atipici FLW ,' I contratti alternativi all’appalto per la realizzazione di opere pubbliche
FLW%5$*$1(//,Principi, disposizioni e giurisprudenza comunitaria in materia di partenariato 
pubblico-privato: un quadro generale, LQwww.giustamm.it *1$32/,7$12Pubblico e pri-
vato nel diritto amministrativoFLW96(66$Il partenariato pubblico-privatoLQwww.giustamm.it, 
Q*)&$57(,Le varie forme di partenariato pubblico-privato. Il quadro generaleLQUrb. 
app., Q *)&$57(,05,&&+, D FXUD GLFinanza di progetto e partenariato pubblico-
privato(GLWRULDOH6FLHQWLILFD1DSROL6)$17,1,Il partenariato pubblico-privato, con parti-
colare riguardo al project financing ed al contratto di disponibilitàLQwww.giustamm.it


















FRQGLYLVLRQH RSHUDWLYD GL RELHWWLYL G¶LQWHUHVVH FRPXQH FDSDFH GL SRWHQ]LDUH WDQWR LO SHUVHJXLPHQWR
GHOO¶LQWHUHVVHSXEEOLFRGDSDUWHGHOO¶DPPLQLVWUD]LRQHGDXQDSDUWHTXDQWRGHJOL LQWHUHVVLSDUWLFRODUL








LVSLUDWULFH GHO IHQRPHQR LQ HVDPH GHYH HVVHUH ULQYHQXWD ³QHOOD GLIILFROWj GHOO¶DPPLQLVWUD]LRQH GL
UHSHULUHULVRUVHQHFHVVDULHDGDVVLFXUDUHODIRUQLWXUDGLXQ¶RSHUDRGLXQVHUYL]LRDOODFROOHWWLYLWj,QXQ
TXDGURGLTXHVWR WLSR LO ULFRUVRD FDSLWDOL HGHQHUJLHSULYDWHGLYHQWDPRPHQWRTXDVL LQHOXGLELOHGHO
GLIILFLOHFRPSLWRGLJDUDQWLUHXQ¶D]LRQHDPPLQLVWUDWLYDHIILFLHQWHHGHIILFDFHIRUWHPHQWHLPSURQWDWDD
FULWHULGL HFRQRPLFLWj/¶DFTXLVL]LRQHGHOSDWULPRQLRFRJQLWLYR FRPSRVWRGDFRQRVFHQ]H WHFQLFKHH
VFLHQWLILFKHPDWXUDWRGDOSULYDWRQHOOHVLQJROHDUHHVWUDWHJLFKHGLDIIDULFRVWLWXLVFHXQDUULFFKLPHQWR
GHOknow-howSXEEOLFRROWUHFKHXQSRVVLELOHDOOHJJHULPHQWRGHJOLRQHULHFRQRPLFRILQDQ]LDULFKHOH
SXEEOLFKH DPPLQLVWUD]LRQL GHYRQR VRSSRUWDUH LQ VHGHGL HURJD]LRQH GL VHUYL]L R GL UHDOL]]D]LRQH GL
RSHUHSXEEOLFKHRGLSXEEOLFDXWLOLWj´
9%21)$17,Il partenariato pubblico-privato alla luce del nuovo codice dei contratti pubbliciFLW
SUHFLVD FKH ³/¶HVLJHQ]DGL ULHTXLOLEUDUH O¶DVVHWWRGHOOD ILQDQ]DSXEEOLFDGHSDXSHUDWDGDOOH IRUWL FULVL
FKHKDQQRFROSLWRO¶HFRQRPLDPRQGLDOHHO¶HVLJHQ]DGLVRSSHULUHDOODVFDUVH]]DGHOOHULVRUVHSXEEOLFKH
KDQQR UHVR QHFHVVDULD O¶DGR]LRQH GL PLVXUH WHVH D IUHQDUH LO PROWLSOLFDUVL GHL ULVFKL HFRQRPLFL ,O
SDUWHQDULDWR SXEEOLFRSULYDWR FRVWLWXLVFH XQ HIILFDFH HG LQGLVSHQVDELOH VWUXPHQWRULPHGLR SHU OD
ULVROX]LRQHGHOOHFULVL ILQDQ]LDULHHSHU LOVXSHUDPHQWRGLVLWXD]LRQLGLVWDOORFKH LQYHVWRQR LOVHWWRUH
HFRQRPLFRILQDQ]LDULR LQTXDQWR FRQVHQWHDOODSXEEOLFD DPPLQLVWUD]LRQHGL RWWHQHUH L ILQDQ]LDPHQWL
QHFHVVDULPHGLDQWHLOFRQWULEXWRGHLSULYDWLSHUO¶HURJD]LRQHDLGHVWLQDWDULGLVHUYL]LHODUHDOL]]D]LRQH
GLLQIUDVWUXWWXUHSXEEOLFKH´
6HFRQGRODGHFLVLRQH(XURVWDWGHOO¶IHEEUDLR±“Treatment of public-private partnerships” – 
DIILQFKp O¶LQIUDVWUXWWXUDYHQJDFODVVLILFDWD IXRULELODQFLR LOSDUWQHUSULYDWR VLGHYHDVVXPHUHROWUH DO
ULVFKLRGHOODFRVWUX]LRQHDOPHQRXQRWUDLULVFKLGLGRPDQGDHGLVSRQLELOLWj6LSUHFLVDDOWUHVuFKHLO
ULVFKLR GL FRVWUX]LRQH FRSUH HYHQWL UHODWLYL DO ULWDUGR QHL WHPSL GL FRQVHJQD DOPDQFDWR ULVSHWWR GL
VWDQGDUGGHOSURJHWWRDOO¶DXPHQWRGHLFRVWLDJOLLQFRQYHQLHQWLGLWLSRWHFQLFRHDOPDQFDWRFRPSOHWD
PHQWR GHOO¶RSHUD ,O ULVFKLR GL GLVSRQLELOLWj FRQVLVWH QHOOD FDSDFLWj GD SDUWH GHO VRJJHWWR SULYDWR GL
HURJDUH OH SUHVWD]LRQL FRQWUDWWXDOL VWDELOLWH ,O ULVFKLR GHOOD GRPDQGD ULJXDUGD LQYHFH OD YDULDELOLWj

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
VXGGHWWDGHFLVLRQHqULFKLDPDWDGDOQXRYR&RGLFHGHL&RQWUDWWLSXEEOLFLDOO¶DUWOHWW
HHHVHFRQGRFXL©«si applicano, per i soli profili della tutela della finanza pubbli-
ca, i contenuti delle decisioni Eurostatª
&RPHJLjHYLGHQ]LDWRDOWUR IDWWRUHFKHKD LQGXEELDPHQWHDJHYRODWR LOGLIIRQ
GHUVL GL WDOL IRUPH FROODERUDWLYH q UDSSUHVHQWDWR GDOOD SRVVLELOLWj GL XVXIUXLUH GHOOH
VSHFLILFKHFRPSHWHQ]HWHFQLFKHGHOSULYDWROHTXDOLFRQVHQWRQRDOVHWWRUHSXEEOLFRGL
LQQRYDUH H VYLOXSSDUH LQIUDVWUXWWXUH H VHUYL]L 6LIIDWWR DSSRUWR JDUDQWLVFH LQROWUH
XQDPDJJLRUHHIILFLHQ]DHIILFDFLDHGHFRQRPLFLWjQHOODJHVWLRQHGHOVHUYL]LRRRSHUD
SXEEOLFD JUD]LH DQFKH DOO¶DFFRUSDPHQWR GHOOH YDULH IDVL GHOO¶RSHUD]LRQH ILQDQ]LD
PHQWR SURJHWWD]LRQH HVHFX]LRQH LQ FDSR DO PHGHVLPR VRJJHWWR UHQGHQGR FRVu
SRVVLELOH OD UHDOL]]D]LRQH GL XQ SURJHWWR PDJJLRUPHQWH IXQ]LRQDOH DOOD VXFFHVVLYD
JHVWLRQH,QWDOPRGRVLSHUYLHQHDOWUHVuDGXQDGLPLQX]LRQHGHOFRVWRFRPSOHVVLYR
GHOO¶LQWHUYHQWR
,QILQH WUD L YDQWDJJL ULFRQGXFLELOL DOOD FRRSHUD]LRQH LQ HVDPH VL VHJQDOD
O¶DFFHOHUD]LRQHGHLWHPSLGLUHDOL]]D]LRQHGHOOHRSHUHHGHOODIUXLELOLWjGHLVHUYL]LDG










 &RPH ULOHYD OD&RPXQLFD]LRQH GHOOD&RPPLVVLRQH GHO  QRYHPEUH  Mobilizzazione degli 
investimenti privati e pubblici in vista di un rilancio dell’economia e di una trasformazione strutturale 
a lungo termine: sviluppo dei partenariati pubblici-privati O¶HVSHULHQ]D FRQIHUPD FKH LO 333 Gj
ULVXOWDWL PLJOLRUL ULVSHWWR DOO¶DSSDOWR WUDGL]LRQDOH SHU FLz FKH FRQFHUQH LO ULVSHWWR GHL WHUPLQL GHO
EXGJHWGLVSHVDHGHOODTXDOLWjGHLVHUYL]L
9%21)$17,, Il partenariato pubblico-privato alla luce del nuovo codice dei contratti pubbliciFLW
SUHFLVD FKH ³,O 333 FRQWULEXLVFH DPLJOLRUDUH OD TXDOLWj GL UHDOL]]D]LRQH GHOOH VWUXWWXUH SXEEOLFKH H
GHOODJHVWLRQHGHLVHUYL]LFRQVHQWH LQROWUHGL UHDOL]]DUHHFRQRPLHQHOODPLVXUD LQFXLq LQJUDGRGL
ULFRPSUHQGHUH WXWWH OH IDVL GL XQ SURJHWWR GDOOD VXD FRQFH]LRQH ILQR DO VXR VIUXWWDPHQWR´ &IU 9






delle amministrazioni aggiudicatrici sull’attività dell’operatore economico nei contratti di partena-
riato pubblico-privato´

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
ODHO¶LQGLYLGXD]LRQHGHOOHSULQFLSDOLFULWLFLWjFKHQHVRQRVWDWHODFDXVD,QTXHVWR
VHQVRYLHQH LQ ULOLHYR DQFKH OD5HOD]LRQH6SHFLDOH Q GHOOD&RUWH GHL&RQWL
(XURSHD SXEEOLFDWD OR VFRUVR  PDU]R GDO WLWROR ³Partenariati pubblico-privato 
nell’UE: carenze diffuse e benefici limitati´ LQ FXL VL HYLGHQ]LD XQD FDUHQ]D GL
SUHSDUD]LRQHGHOOHSXEEOLFKHDPPLQLVWUD]LRQLQHOODSURJUDPPD]LRQHHQHOODJHVWLRQH






PHQWR GHO QXPHUR GL SURFHGXUH QRQ VRQR FKLDUH FLz FKH VL RVVHUYD q FKH OD FRQWUD]LRQH ULJXDUGD
VRSUDWWXWWRJOLDIILGDPHQWLGLSLFFRORLPSRUWRVSHFLHTXHOOLLQIHULRULDPLODHXUR,OULGRWWRYDORUHGL











GL SURJHWWR DVVROXWDPHQWH PDUJLQDOH q OD TXRWD GHOOH ORFD]LRQL ILQDQ]LDULH 6XOOD EDVH GHL GDWL GHO
'LSDUWLPHQWRSHUODSURJUDPPD]LRQHHLOFRRUGLQDPHQWRGHOODSROLWLFDHFRQRPLFD±',3(SXEEOLFDWL






 /D &RUWH GHL &RQWL (XURSHD QHOOD UHOD]LRQH VSHFLDOH Q  ³Partenariati pubblico-privato 
nell’UE: carenze diffuse e benefici limitati”,LQVLQWHVLKDULVFRQWUDWRFKH³,333KDQQRFRQVHQWLWRDOOH
DXWRULWjSXEEOLFKHGLDSSDOWDUH LQIUDVWUXWWXUHGLJUDQGLGLPHQVLRQLDWWUDYHUVRXQ¶XQLFDSURFHGXUDPD
KDQQRDXPHQWDWRLOULVFKLRGLXQDFRQFRUUHQ]DLQVXIILFLHQWHLQGHEROHQGRTXLQGLODSRVL]LRQHQHJR]LD








ILQDQ]LDULD H DOO¶LQDGHJXDWD SUHSDUD]LRQH GHL SURJHWWL GD SDUWH GHO SDUWQHU SXEEOLFR LO FKH KD GDWR
OXRJRDFRQWUDWWLSUHPDWXULHQRQDEEDVWDQ]DHIILFDFLFRQFRQFHVVLRQDULSULYDWL/DYDVWDSRUWDWDJOL
HOHYDWL FRVWL H OD OXQJDGXUDWDGHO WLSLFR333SHU LQIUDVWUXWWXUH ULFKLHGRQRXQDGLOLJHQ]DSDUWLFRODUH
«3HUTXDVLWXWWL LSURJHWWLVRWWRSRVWLDDXGLW O¶RS]LRQHGHO333qVWDWDVFHOWDVHQ]DDOFXQDDQDOLVL
SUHOLPLQDUHGLRS]LRQLDOWHUQDWLYHFRPHLOPublic Sector ComparatorQRQqVWDWRGXQTXHGLPRVWUDWR




VRVWHQXWL ,QROWUHTXDVL WXWWL LVHLSURJHWWL7,&VRWWRSRVWLDDXGLWHUDQRGLIILFLOPHQWHFRPSDWLELOLFRQ
FRQWUDWWLGLOXQJDGXUDWDSRLFKpVRJJHWWLDUDSLGLPXWDPHQWLWHFQRORJLFL´

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
SHUVHJXLWLDWWUDYHUVRO¶XWLOL]]RGHL3336LPHWWHLQOXFHDQFKHODPDQFDWDGLIIXVLRQH










SRUWR EHQHILFLFRVWL H FKH L SURJHWWL 333 VDUDQQR FRQ EXRQD SUREDELOLWj JHVWLWL LQ
PDQLHUDVRGGLVIDFHQWH´




,SURILOLFULWLFL ULVFRQWUDWLQHOOD UHDOL]]D]LRQHGLRSHUD]LRQLGL333VRQR OHJDWL
DOOD HFFHVVLYD ILGXFLD ULSRVWD GDOOH DPPLQLVWUD]LRQL QHOOD FDSDFLWj ULVROXWLYD GL WDOL
VWUXPHQWL LQ TXDQWR FRQVLGHUDWL PH]]L SHU DJJLUDUH OH PLVXUH UHVWULWWLYH GL ILQDQ]D
SXEEOLFD6LqRVVHUYDWR WXWWDYLDFKH O¶DVVHQ]DGLXQDSSRUWRILQDQ]LDULRGDSDUWH







&RPPLVVLRQHGHOQRYHPEUH LQ FXL VL DIIHUPDFKH ³L333QRQFRVWLWXLVFRQRXQD VROX]LRQH
PLUDFRORVDSHUFLDVFXQSURJHWWRqQHFHVVDULRYDOXWDUHVH LOSDUWHQDULDWRDSSRUWL UHDOPHQWHXQYDORUH
DJJLXQWR DOOR VSHFLILFR VHUYL]LR R DL ODYRUL SXEEOLFL LQ TXHVWLRQH ULVSHWWR DG DOWUH RS]LRQL FRPH OD
FRQFOXVLRQH GL XQ FRQWUDWWR WUDGL]LRQDOH´ 6XO SXQWR Y DQFKH * 0$1)5(', La “Fondazione La 
Grande Brera”, il partenariato e la panacea di tutti i maliLQAedonQ5LYLVWDGLDUWLHGLULWWR
on line LQFXLVLULOHYDFKH³LOSDUWHQDULDWRSXzUHFDUHVROOLHYRDOQRWRULRSUREOHPDGHOODFRVLGGHWWD
FULVLILVFDOHGHOOR6WDWRRVVLDDOODFDUHQ]DGLULVRUVHILQDQ]LDULHGDGHVWLQDUHDOOHVSHVHSXEEOLFKHGL
UHFHQWH DJJUDYDWDVL LQ FRQVHJXHQ]DGL VYDULDWL IDWWRUL WUD FXL VL SRVVRQRFLWDUH ODJOREDOL]]D]LRQH q
TXDVLLQXWLOHULFRUGDUHFKHLQXQFRQWHVWRHFRQRPLFRJOREDOL]]DWRO¶HFFHVVLYRLQDVSULPHQWRGHLSUHOLHYL
ILVFDOLSXzSURYRFDUHXQDGHORFDOL]]D]LRQHGHOOHLPSUHVHLYLQFROLFRPXQLWDULFKHOLPLWDQRLOULFRUVR





$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
GHOO¶HQWH SXEEOLFR QRQ q VHPSUH LSRWL]]DELOH LQ SDUWLFRODUH TXDQGR O¶RSHUD FKH VL
LQWHQGHUHDOL]]DUHVLDFG³IUHGGD´RVVLDQRQVIUXWWDELOHHFRQRPLFDPHQWHDWWUDYHUVR
VHUYL]LUHPXQHUDWLGDOO¶XWHQ]D'XQTXHLO333QRQSXzVHPSUHHOHYDUVLDGXQDPHQR
GLVSHQGLRVD DOWHUQDWLYD ULVSHWWR DOO¶DIILGDPHQWR WUDPLWH DSSDOWR QHOOD SURVSHWWLYD GL















JXDWD YDOXWD]LRQH ex ante GHOOD FRQYHQLHQ]D HFRQRPLFD H GHOOD VRVWHQLELOLWj ILQDQ]LDULD GHOO¶LQYH






333 ULVSHWWR DO WUDGL]LRQDOH DSSDOWR H VXO WUDWWDPHQWR FRQWDELOH GHOO¶RSHUD]LRQH VH GHQWUR R IXRUL LO
ELODQFLRSXEEOLFRon o off balance sheet
96(66$ Il partenariato pubblico-privato, FLW VXO SXQWR HVSRQHSXQWXDOL FULWLFLWj LQ RUGLQH DOOD






GHILQLVFRQR FRQVHQVXDOPHQWH RELHWWLYL H DWWLYLWj H FKH SHUWDQWR HVLJH XQD VWUXWWXUD DPPLQLVWUDWLYD
TXDQWRPHQRLQJUDGRGLGLDORJDUHFRQLOSULYDWR´
/¶$1$&KDULOHYDWRODWRWDOHDVVHQ]DQHOFRQWHVWRDWWXDOHGLVLVWHPLGLPRQLWRUDJJLRHDWDOILQHKD
DSSURYDWR FRQ GHOLEHUD Q  GHO PDU]R  OH /LQHH JXLGD Q  UHFDQWL ³Monitoraggio delle 
amministrazioni aggiudicatrici sull’attività dell’operatore economico nei contratti di partenariato 
pubblico-privato´ 5HODWLYDPHQWH DO IOXVVR LQIRUPDWLYR QHOOD IDVH HVHFXWLYD VL q VWDELOLWR FKH
O¶DPPLQLVWUD]LRQHGHYHGHILQLUHLGDWLUHODWLYLDOO¶DQGDPHQWRGHOODJHVWLRQHGHLODYRULHGHLVHUYL]LFKH





















,O SDUWHQDULDWR SXEEOLFRSULYDWR ULQYLHQH OD VXD SULPD GHILQL]LRQH QHO Libro
Verde relativo ai Partenariati Pubblico-Privati ed al diritto comunitario degli appal-
ti pubblici e delle concessioniLQFXLVLFKLDULVFHFKHFRQWDOHHVSUHVVLRQHVLLQWHQGH
RJQL IRUPD GL FRRSHUD]LRQH WUD OH DXWRULWj SXEEOLFKH H LOPRQGRGHOOH LPSUHVH FKH
PLUDQRDJDUDQWLUHLOILQDQ]LDPHQWRODFRVWUX]LRQHODJHVWLRQHRODPDQXWHQ]LRQHGL











 &IU 87)3 “Partenariato Pubblico-privato: stato dell’arte, futuro e proposte´  LQ
www.utfp.it.
*)&$57(,Le varie forme di partenariato pubblico-privato. Il quadro generale LQUrb. app.,
SHYLGHQ]LDFKH³/DIRUPXODJLXULGLFD3DUWHQDULDWR3XEEOLFRSULYDWRQRQKDRULJLQHQHO





SDWL PROWL GHL SURILOL SUREOHPDWLFL UHODWLYL DOOD ORUR DSSOLFD]LRQH´ 6XOOD GHILQL]LRQH FRPXQLWDULD GL
SDUWHQDULDWR5',3$&(Partenariato pubblico-privato e contratti atipiciFLWS
&RPXQLFD]LRQHDSULOH&20Q













TXHOOR ³FRQWUDWWXDOH´ EDVDWR VX OHJDPL FRQYHQ]LRQDOL WUD LO SDUWQHU SXEEOLFR H
TXHOORSULYDWRFKHYHGHQHOODFRQFHVVLRQH LOPRGHOORSLFRQRVFLXWR ,O VHFRQGRGL






YROWH VXO WHPD GHO SDUWHQDULDWR VHQ]D WXWWDYLD IRUQLUH LQGLFD]LRQL SDUWLFRODUPHQWH

 ,O /LEUR9HUGH LQGLFDYD O¶HOHPHQWR GLVFULPLQDQWH GL XQ FRQWUDWWR GL SDUWHQDULDWR ULVSHWWR DG DOWUL
VWUXPHQWLSURSULRQHOODFRQGLYLVLRQHIUDVRJJHWWRSXEEOLFRHVRJJHWWRSULYDWRGHOSRWHUHGHFLVLRQDOH
LQPHULWR DOOH VFHOWH SURJHWWXDOL QHO FRQYLQFLPHQWR FKH FRLQYROJHQGR JOL DWWRUL FKH VXO WHUULWRULR ±
PHJOLR QHL GLYHUVL WHUULWRUL FLDVFXQR LQ EDVH DOOH VXH SHFXOLDULWj ± FRVWLWXLVFRQR GL YROWD LQ YROWD
GHJOL LQWHUORFXWRUL UDSSUHVHQWDWLYL VL SRVVD PHJOLR ULVSRQGHUH DOOD FRPSOHVVLWj GHL FRQWHVWL HG DOOH
GLIILFROWjGHLSURFHVVLGHFLVLRQDOLVXSHUDUHLOPRGHOORLQFHQWUDWRVXVFHOWHDVVXQWHGDSRFKLHIDYRULUH
XQDPDJJLRUSDUWHFLSD]LRQHGHLGHVWLQDWDUL ILQDOLGHJOL LQWHUYHQWLRUJDQL]]DWL H FRQYRJOLDWL DOSHUVH
JXLPHQWRGHOEHQHFRPXQH
3HUXQDDQDOLVLDSSURIRQGLWDY*6$17,, Il Partenariato contrattuale. Assetto e dinamiche evolutive 








YHQJRQRDIILGDWLDOSDUWQHUSULYDWRPHQWUH LOSDUWHQDULDWRSXEEOLFRSULYDWR LVWLWX]LRQDOL]]DWR LPSOLFD













ULDWR SXEEOLFRSULYDWR VL ULVFRQWUD DQFKH QHOOH GLUHWWLYH FRPXQLWDULH 8(






GLULWWR FRPXQLWDULR LQ WHPD GL DSSDOWL SXEEOLFL H FRQFHVVLRQL OD&RPXQLFD]LRQH LQWHUSUHWDWLYD GHOOD
&RPPLVVLRQH VXOO¶DSSOLFD]LRQH GHO GLULWWR FRPXQLWDULR GHJOL DSSDOWL SXEEOLFL H GHOOH FRQFHVVLRQL DL
SDUWHQDULDWLSXEEOLFRSULYDWL LVWLWX]LRQDOL]]DWL 333,GHO&20 LO/LEURYHUGH
GHO UHODWLYR DOODPRGHUQL]]D]LRQHGHOODSROLWLFDGHOO¶8( LQPDWHULDGL DSSDOWL SXEEOLFLSHUXQD
PDJJLRUH HIILFLHQ]D GHO PHUFDWR HXURSHR GHJOL DSSDOWL &20   ,O WHPD SDUWLFRODUH GHOOH
FRQFHVVLRQL HUD VWDWR DQWLFLSDWR ULVSHWWR DL GRFXPHQWL RUD FLWDWL GDOOD &RPXQLFD]LRQH LQWHUSUHWDWLYD
GHOOD&RPPLVVLRQHGHOVXOOHFRQFHVVLRQLQHOGLULWWRFRPXQLWDULR
 % 5$*$1(//, Il contratto di concessione come modello di partenariato pubblico-privato e il 
nuovo codice dei contrattiFLW96(66$Il partenariato pubblico-privatoFLWVXOSXQWRULOHYDFKH
³$OORVWDWRLQ(XURSDQRQVXVVLVWHQpVLSXzSUHVXPHUHFKHYHQJDLQWURGRWWDDEUHYHXQDGLVFLSOLQD
XQLWDULD GHOOD QR]LRQH OH LQL]LDOL SURSRVWH GL GLVFLSOLQDUH DOFXQL DUJRPHQWL TXDOL LO µSDUWHQDULDWR
LVWLWX]LRQDOL]]DWR¶ VRQR VWDWH SLXWWRVWR ODVFLDWH D GLVFLSOLQH GL VHWWRUH PHQWUH O¶8QLRQH HXURSHD KD









G¶DSSDOWRGHJOL HQWL HURJDWRULQHL VHWWRULGHOO¶DFTXDGHOO¶HQHUJLDGHL WUDVSRUWL HGHL VHUYL]LSRVWDOL H
FKHDEURJDODGLUHWWLYD&(
03&+,7,Il Partenariato Pubblico-privato e la nuova direttiva concessioniLQ*)&$57(,0
5,&&+,DFXUDGLFinanza di progetto e partenariato pubblico-privato. Temi europei, istituti nazio-
nali e operatività1DSROL(GLWRULDOH6FLHQWLILFDSSDIIHUPDFKH³$Q]LWXWWRQHOOHGXH
GLUHWWLYH QRQ VL SDUOD PDL GL 333 QHDQFKH QHL SXU QXPHURVLVVLPL µFRQVLGHUDQGR¶ LQL]LDOL 0HULWD
GXQTXHDFFHUWDUHODUDJLRQHGLTXHVWRVLOHQ]LRFKHQRQqFDXVDOH/DSULPDLQGLFD]LRQH±VXOPDQFDWR
ULFKLDPRDO333±qLQWXWWDHYLGHQ]DTXHOODSLLPSRUWDQWHSHUFDSLUHORVWDWRGHOGLULWWRHXURSHRSHU
OD SUREOHPDWLFD LQ HVDPH 'RSR WDQWR SURSRUUH H GLVFXWHUH GL 333 OH LVWLWX]LRQL GHOO¶8QLRQH QRQ
SRWHYDQRFHUWRFRQVLGHUDUVL LJQDUHGLTXHVWD WHPDWLFD VSHFLHQHOPRPHQWR LQFXLSHU ODSULPDYROWD






GLVFLSOLQD« q SHUz RSSRUWXQR SUHFLVDUH FKH ODPDQFDQ]D GL XQD FKLDUD EDVH GL GLULWWR HXURSHR QRQ
GHOHJLWWLPDOHGLVSRVL]LRQLQD]LRQDOLFKHVLULFKLDPDQRDO333QRQHVVHQGRWDOH WHPDWLFDSDUWHGHOOH
FRPSHWHQ]H HVFOXVLYH GHOO¶8QLRQH0D FRVu VL GHWHUPLQD XQD VLWXD]LRQH GL GXSOLFH UHJLPH GL 333

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL












GHWHUPLQLQR LQFRPSDWLELOLWj FRQ SULQFLSL JHQHUDOL GL GLULWWR HXURSHR ULOHYDQWL LQ WDOL IDWWLVSHFLH´9
DQFKH05,&&+,I contratti di concessione 2€, LQ*)&$57(,H05,&&+,DFXUDGLFinanza di 
Progetto e Partenariato Pubblico-privato, Temi europei, istituti nazionali e operatività (GLWRULDOH
VFLHQWLILFD1DSROLVHFRQGRFXL³/D'LUHWWLYDSURFHGHDGXQ¶DOWUDLPSRUWDQWHRPRJHQHL]]D]LRQH
FRQFHWWXDOH LQIDWWL TXDQGR VL ULIHULVFH DOOH FRQFHVVLRQL LQFOXGH DQFKH TXHL FRQWUDWWL FKH YHQJRQR
FODVVLILFDWLGDOODQRPHQFODWXUD(XURVWDWFRPHFRQWUDWWLGL333LQFXLLOmain payerVLDODVROD3$/D
'LUHWWLYD SHUz VFHJOLH GL QRQ DGGHQWUDUVL LQ WDVVRQRPLH GHILQLWRULH VWDELOHQGR JHUDUFKLH GL JHQHUH H
VSHFLHVHPSOLFHPHQWHTXDQGRGHVFULYHOHFRQFHVVLRQLVLULIHULVFHDYROWHDVFKHPLFRQWUDWWXDOLGRYHOD
UHPXQHUD]LRQHGHOFRQFHVVLRQDULRqLQFDSRDJOLXWHQWLHDYROWHGRYHLOmain payerVLDOD3$´6H
FRQGR5',3$&(Partenariato pubblico-privato e contratti atipici FLW LO WUDGL]LRQDOH LVWLWXWRGHOOD






VWHVVD7DOH LVWLWXWRVLULYHODYDYDQWDJJLRVRVLDSHU LOSULYDWRFKHSHU ODSXEEOLFDDPPLQLVWUD]LRQH,O
SULYDWR LQIDWWL FRQVHJXLYD XQD UHPXQHUD]LRQH XOWHULRUH ULVSHWWR D TXHOOD SHUFHSLWD SHU OD VHPSOLFH
UHDOL]]D]LRQH GHOO¶RSHUD FRQVLVWHQWH QHL IUXWWL GHOOD JHVWLRQH 3HU LO SDUWQHU SXEEOLFR VL WUDWWDYD GL




DOOD ILQDQ]DGLSURJHWWRHDOOD ORFD]LRQH ILQDQ]LDULDGLRSHUHSXEEOLFKHRGLSXEEOLFDXWLOLWj LQFHQWL
YDQGRQHO¶XWLOL]]RDQFKHDWWUDYHUVRLOULFRUVRDVWUXPHQWLGLFDUDWWHUHILQDQ]LDULRLQQRYDWLYLHVSHFLILFL
HG LO VXSSRUWR WHFQLFR DOOH VWD]LRQL DSSDOWDQWL JDUDQWHQGR OD WUDVSDUHQ]D H OD SXEEOLFLWj GHJOL DWWLª
PHQWUHDOODOHWWWWVLVRWWROLQHDO¶HVLJHQ]D©GLDJHYRODUHHULGXUUHLWHPSLGHOOHSURFHGXUHGLSDUWHQD
ULDWRSXEEOLFRSULYDWRSUHYLVLRQHHVSUHVVDSUHYLDLQGLFD]LRQHGHOO¶DPPLQLVWUD]LRQHFRPSHWHQWHGHOOH
PRGDOLWj H GHOOH WHPSLVWLFKH SHU DGGLYHQLUH DOOD SUHGLVSRVL]LRQH GL VSHFLILFL VWXGL GL IDWWLELOLWj FKH
FRQVHQWDQR GL SRUUH D JDUD SURJHWWL FRQ DFFHUWDWD FRSHUWXUD ILQDQ]LDULD GHULYDQWH GDOOD YHULILFD GHL
OLYHOOLGLEDQFDELOLWjJDUDQWHQGRDOWUHVuO¶DFTXLVL]LRQHGLWXWWHOHQHFHVVDULHDXWRUL]]D]LRQLSDUHULHDWWL
GLDVVHQVRFRPXQTXHGHQRPLQDWLHQWURODIDVHGLDJJLXGLFD]LRQHª
96(66$, Il partenariato pubblico-privatoFLWHYLGHQ]LDFKH³&RQRJQLSUREDELOLWjOHLQGLFD]LRQL
GHOOD OHJJH GHOHJD ULVSRQGRQR DOO¶HVLJHQ]D DYYHUWLWD GDO OHJLVODWRUH LWDOLDQR LQ FRQVLGHUD]LRQH GHOOD
GLIILFLOH VLWXD]LRQHGHOOD ILQDQ]DSXEEOLFDGLXQFUHVFHQWHFRLQYROJLPHQWRGHLSULYDWLQHOOD UHDOL]]D
]LRQHHJHVWLRQHGLRSHUHGLSXEEOLFRLQWHUHVVHDQFKHDOODOXFHGHOUXRORFKHHVVLKDQQRIUHTXHQWHPHQ
WH ULYHVWLWR SDUWLFRODUPHQWH QHJOL XOWLPL GHFHQQL VLD QHOOD IDVH SURSRVLWLYDSURJHWWXDOH SHU OD ORUR
FDSDFLWjLQQRYDWLYDVLDLQTXHOODUHDOL]]DWLYDSHUODPDJJLRUHHIILFLHQ]DHFDSDFLWjPDQDJHULDOH´







©contratti aventi per oggetto una o più prestazioni quali la progettazione, la costru-
zione, la gestione o la manutenzione di un’opera pubblica o di pubblica utilità, 
oppure la fornitura di un servizio, compreso in ogni caso il finanziamento totale o 
parziale a carico di privati, anche in forme diverse, di tali prestazioni, con alloca-





ORFD]LRQH ILQDQ]LDULD LO FRQWUDWWR GL GLVSRQLELOLWj OD ILQDQ]D GL SURJHWWR OH VRFLHWj
PLVWH O¶DIILGDPHQWR D FRQWUDHQWH JHQHUDOH RYH LO FRUULVSHWWLYR SHU OD UHDOL]]D]LRQH
GHOO¶RSHUDVLD LQ WXWWRR LQSDUWHSRVWLFLSDWRRFROOHJDWRDOODGLVSRQLELOLWjGHOO¶RSHUD
SHULOFRPPLWWHQWHRSHUXWHQWLWHU]L
,QPHULWRDOUHJLPHJLXULGLFRUHJRODQWHLOUDSSRUWRWUDVRJJHWWRSXEEOLFRHSUL
YDWR WXWWDYLD O¶DUW  FRPPD ter GLVSRQHYD VROR FKH©fatti salvi gli obblighi di 
comunicazione previsti dall’articolo 44, comma 1-bis del d.l. 31 dicembre 2007, n. 
248, convertito, con modificazioni, dalla Legge 28 febbraio 2008, n. 31, alle opera-







Ex multisVLYHGD05(11$Le sponsorizzazioniLQ)0$675$*267,12DFXUDGL La collabora-
zione pubblico-privato e l’ordinamento amministrativo. Dinamiche e modelli di partenariato in base 
alle recenti riforme*LDSSLFKHOOL7RULQRS6XOSXQWR96(66$, Il partenariato pubblico-
privato FLW SUHFLVD FKH ³3RLFKp O¶HOHQFR GHOOH IRUPH GL SDUWHQDULDWR QRQ HUD WDVVDWLYR WUD GL HVVH




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
,O&RGLFHGHLFRQWUDWWLSXEEOLFLHQWUDWRLQYLJRUHLODSULOHKDVRVWLWXLWR
OD VFDUQD GLVFLSOLQD SUHVHQWH QHO GOJV  FRQ XQD QRUPDWLYD FKH SHU OD
SULPDYROWDUHJRODPHQWDFRPSLXWDPHQWHO¶LVWLWXWRGHO3DUWHQDULDWR3XEEOLFRSULYDWR
/D GHILQL]LRQH q GDWD GDOO¶DUW  FRPPD  OHWW HHH VHFRQGR FXL SHU FRQWUDWWR GL
SDUWHQDULDWR SXEEOLFRSULYDWR VL LQWHQGH ©il contratto a titolo oneroso stipulato per 
iscritto con il quale una o più stazioni appaltanti conferiscono a uno o più operatori 
economici, per un periodo determinato in funzione della durata dell’ammortamento 
dell’investimento o delle modalità di finanziamento fissate, un complesso di attività 
consistenti nella realizzazione, trasformazione, manutenzione e gestione operativa di 
un’opera in cambio della sua disponibilità, o del suo sfruttamento economico, o 
della fornitura di un servizio connesso all’utilizzo dell’opera stessa, con assunzione 
di rischio secondo modalità individuate nel contratto, da parte dell’operatore»
3HUTXDQWRULJXDUGDO¶RJJHWWRGHOSDUWHQDULDWRVLULVFRQWUDXQDPSOLDPHQWRGHOOH
SUHVWD]LRQL LQ FDSR DOO¶RSHUDWRUH HFRQRPLFR ULVSHWWR DO SUHFHGHQWH &RGLFH LQYHUR
ROWUHDOULFKLDPRDSURJHWWD]LRQHUHDOL]]D]LRQHPDQXWHQ]LRQHHJHVWLRQHGLXQ¶RSHUD
RVHUYL]LRLOOHJLVODWRUHPHQ]LRQDO¶RSHUD]LRQHGLWUDVIRUPD]LRQHGHOO¶RSHUDRJJHWWR
GHO FRQWUDWWR 5LVXOWDQR QXRYL DQFKH L ULIHULPHQWL DOO¶RQHURVLWj GHO FRQWUDWWR DOOD




GDTXHOOD IDFHQWH ULIHULPHQWRDOOD³PHUDDVVXQ]LRQHGL ULVFKLR´GDSDUWHGHOO¶RSHUD
WRUHHFRQRPLFR$QFKHLOSURILORGHOODGXUDWDGLYHQWDVWULQJHQWHQHOODQXRYDQRUPDWL






,Q WHUPLQL*)&$57(,Le varie forme di partenariato pubblico-privato. Il quadro generaleFLW
FKHLQPHULWRDOODGLVFLSOLQDFRQWHQXWDQHOSUHYLJHQWH&RGLFHGHLFRQWUDWWLDIIHUPD³(VVDVLOLPLWDD
UHFHSLUHLQPLVXUDROWUHWXWWRSDU]LDOHOHLQGLFD]LRQLSURYHQLHQWLGDOGLULWWRHXURSHRVHQ]DDOFXQFHQQR
DO UHJLPHFKHVRYULQWHQGH OHUHOD]LRQL WUD LVRJJHWWLHVHQ]DFKHYHQJD LQGLFDWR LQPDQLHUDFKLDUD LO
FRQWUDVVHJQRGLVWLQWLYRXQLWDULRGHOODFDWHJRULDGHO333´




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
WUDQWL QHO333 OD ILQDQ]DGL SURJHWWR OD FRQFHVVLRQHGL FRVWUX]LRQH H JHVWLRQH OD
FRQFHVVLRQH GL VHUYL]L OD ORFD]LRQH ILQDQ]LDULD GL RSHUH SXEEOLFKH H LO FRQWUDWWR GL
GLVSRQLELOLWj$GLIIHUHQ]DGHOSUHFHGHQWH&RGLFHGHLFRQWUDWWLSXEEOLFLQRQYHQJRQR
SLQRPLQDWLO¶DIILGDPHQWRDFRQWUDHQWHJHQHUDOHQpOHVRFLHWjPLVWHPHQWUHODFRQ
FHVVLRQH GL ODYRUL YLHQH VRVWLWXLWD FRQ OD FRQFHVVLRQH GL FRVWUX]LRQH H JHVWLRQH H
YLHQHLQWURGRWWRLOFRQWUDWWRGLGLVSRQLELOLWj/DVHFRQGDSDUWHGHOPHGHVLPRFRPPD
FRQWLHQH XQD FODXVROD JHQHUDOH FKH ULFRPSUHQGH QHOO¶LVWLWXWR LQ HVDPH ©qualunque
altra procedura di realizzazione in partenariato di opere o servizi che presentino le 
caratteristiche»GHVFULWWHQHOO¶DUW6LRVVHUYDSHUWDQWRFKHLOQXRYRFRGLFHQRQ
IRUQLVFHXQHOHQFRWDVVDWLYRGLFRQWUDWWLULHQWUDQWLQHO333PDLQWURGXFHXQDGLVFLSOL
QD TXDGUR LGRQHD DG HVVHUH DSSOLFDWD DQFKH DG DOWUH IDWWLVSHFLH GLYHUVH GD TXHOOH
HVSUHVVDPHQWHLQGLFDWH
*OL DUWLFROL  H  SUHYHGRQR LQROWUH DOWUL FRQWUDWWL GL 333QRQ FRQ
WHPSODWL GDO FRGLFH GHO  JOL LQWHUYHQWL GL VXVVLGLDULHWj RUL]]RQWDOH LO EDUDWWR

&RQWDOHORFX]LRQHVLLQWHQGRQRWXWWLTXHLFRQWUDWWLGL333DQFKHGLYHUVLGDOOHFRQFHVVLRQLLQVHJXLWR
DOOH PRGLILFKH DSSRUWDWH GDO GHFUHWR FRUUHWWLYR DO &RGLFH GHL &RQWUDWWL SXEEOLFL DIILGDWL DWWUDYHUVR
SDUWLFRODUL H FRPSOHVVLSURFHGLPHQWLGLVFLSOLQDWLGDOO¶DUWGHO&RGLFH4XHVW¶XOWLPRSUHYHGHGXH
SURFHGXUHXQDDGLQL]LDWLYDSXEEOLFDLQFXLVLSRQHDEDVHGLJDUDLOSURJHWWRGLIDWWLELOLWjGHOO¶RSHUDR
XQD SURJHWWD]LRQH FKH SXz ULJXDUGDUH DQFKH L VHUYL]L H XQ¶DOWUD SURFHGXUD DG LQL]LDWLYD SULYDWD FKH
SUHQGH RULJLQH GD XQD SURSRVWD GL VRJJHWWL SULYDWL FKH SURSRQJRQR DOO¶DPPLQLVWUD]LRQH GL LQVHULUH
GHWHUPLQDWL LQWHUYHQWL QHL ORUR VWUXPHQWL GL SURJUDPPD]LRQH RYH OL ULWHQJDQR IDWWLELOL 6HFRQGR0
5,&&+,L’Architettura dei Contratti di Concessione e di Partenariato Pubblico-privato nel Nuovo 





 ) ', &5,67,1$ Il nuovo codice dei contratti pubblici. Il partenariato pubblico-privato quale 
“archetipo generale”LQGiorn. dir. amm.,QS





PXQH QHOO¶DPELWR GHOOH FRQYHQ]LRQL H GHOOH QRUPH SUHYLVWH QHJOL VWUXPHQWL XUEDQLVWLFL DWWXDWLYL
FRPXQTXHGHQRPLQDWL$WDOILQHLFLWWDGLQLUHVLGHQWLGRYUDQQRFRVWLWXLUHXQFRQVRU]LRGHOFRPSUHQVR
















H DVVRFLDWL SHU OR VYROJLPHQWR GL DWWLYLWj GL LQWHUHVVH JHQHUDOH LQ DWWXD]LRQH GHO
SULQFLSLRGLVXVVLGLDULHWjRUL]]RQWDOHVDQFLWRGDOO¶DUWGHOOD&RVWLWX]LRQH´
3.1. Rischio operativo ed equilibrio economico-finanziario nei contratti di PPP 
/¶HOHPHQWRGHOULVFKLRDVVXPHFHQWUDOLWjQHJOLVWUXPHQWLFRQWUDWWXDOLGL333
,O FRPPD  GHOO¶DUW  GHO GOJV  VWDELOLVFH FKH LO 333 FRPSRUWD
O¶DOORFD]LRQH VXO SDUWQHU SULYDWR ©oltre che del rischio di costruzione, anche del 
rischio di disponibilità o, nei casi di attività redditizia verso l’esterno, del rischio di 
domanda dei servizi resi, per il periodo di gestione dell’opera come definiti, rispetti-
vamente, dall’articolo 3 comma 1 lettere aaa), bbb) e ccc)ª6LRVVHUYDFKHVHEEH





























$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
,OULVFKLRGLGLVSRQLELOLWjGHILQLWRDOO¶DUWOHWWEEEGHO&RGLFHFRPH©il ri-
schio legato alla capacità, da parte del concessionario, di erogare le prestazioni 
contrattuali pattuite, sia per volume che per standard di qualità previstiªFRQQRWDL
FRQWUDWWLGLSDUWHQDULDWRSXEEOLFRSULYDWRLQFXLO¶RSHUDWRUHHFRQRPLFRYLHQHUHPXQH
UDWRGDLSDJDPHQWLHIIHWWXDWLGDOODSXEEOLFDDPPLQLVWUD]LRQHLQFDPELRGHOOD³PHVVD
D GLVSRVL]LRQH GHOO¶LPPRELOH´ 4XHVW¶XOWLPD FRQVLVWH QHOO¶HURJD]LRQH GD SDUWH GHO





SULYDWR YHQJD WUDVIHULWR LO ULVFKLR LQ HVDPH FLz VLJQLILFD FKH LO FDQRQH YHUVDWR
GDOO¶DPPLQLVWUD]LRQHVDUjVXVFHWWLELOHGLULGX]LRQHRDQQXOODPHQWRLQFDVRGLULGRWWD
RPDQFDWDGLVSRQLELOLWjGHOO¶RSHUDRHURJD]LRQHGHOVHUYL]LR
,OULVFKLRGLFRVWUX]LRQHqLQYHFH©il rischio legato al ritardo nei tempi di con-
segna, al non rispetto degli standard di progetto, all’aumento dei costi, ad inconve-
nienti di tipo tecnico nell’opera e al mancato completamento dell’operaªOHWWDDD
,QILQH LO ULVFKLRGLGRPDQGDqGHILQLWRFRPH©legato ai diversi volumi di do-
manda del servizio che il concessionario deve soddisfare, ovvero il rischio legato 
alla mancanza di utenza e quindi di flussi di cassa»OHWWFFF$OFXQLKDQQRULOHYDWR
FRPHLOULIHULPHQWRDOO¶DVVXQ]LRQHGHOULVFKLRGLGRPDQGDRGLIOXWWXD]LRQHGHOPHU
FDWRGDSDUWHGHOSDUWQHUSULYDWRVHPEUDSRUVLLQFRQWUDVWRFRQODFRVWUX]LRQHSURSX
JQDWDGDLSDUWHFLSDQWL DOOD UHGD]LRQHGHO&RGLFH VHFRQGRFXLQHLFRQWUDWWLGL333 L





 ,O ULVFKLR GLVSRQLELOLWj q LQGLYLGXDELOH VHFRQGR LO /LEUR 9HUGH UHODWLYR DL SDUWHQDULDWL SXEEOLFR
SULYDWLGHODSULOH/LEUR9HUGHVXO333³LQRSHUD]LRQLGLDOWURWLSRGRYHLOSDUWQHUSULYDWR
qGHVWLQDWRD UHDOL]]DUHHJHVWLUHXQ¶LQIUDVWUXWWXUDSHU ODSXEEOLFDDPPLQLVWUD]LRQH DGHVHPSLRXQD
VFXROD XQ RVSHGDOH XQ FHQWUR SHQLWHQ]LDULR XQ¶LQIUDVWUXWWXUD GL WUDVSRUWR´ ³,Q TXHVWRPRGHOOR OD
UHWULEX]LRQHGHOSDUWQHUSULYDWRQRQDYYLHQHLQIRUPDGLFRPSHQVLYHUVDWLGDJOLXWHQWLGHOODYRURRGHO
VHUYL]LRPDGLSDJDPHQWLUHJRODULULFHYXWLGDOSDUWQHUSXEEOLFR´,OULVFKLRGLGLVSRQLELOLWjqLOULVFKLR
OHJDWR DOOD SHUIRUPDQFH GHL VHUYL]L FKH LO SDUWQHU SULYDWR GHYH UHQGHUH DOOD 3D H VL VRVWDQ]LD QHOOD
SRWHQ]LDOH GHFXUWD]LRQH GHL SDJDPHQWL SXEEOLFL SHU HIIHWWR GHOO¶DSSOLFD]LRQH GL SHQDOL TXDORUD JOL
VWDQGDUGGHLVHUYL]LQRQVLDQRVRGGLVIDWWL





PDWR LO PHFFDQLVPR GL shadow toll LQ FXL OD WDULIID q SDJDWD GDOOD 3$ VXOOD EDVH
GHOO¶XWLOL]]RHIIHWWLYRGHOVHUYL]LRGDSDUWHGHJOLXWHQWLHVSDUFKHJJLRDXWRVWUDGD

6HFRQGR05,&&+,L’Architettura dei Contratti di Concessione e di PPP nel Nuovo Codice dei 





GXUDQWH OD JHVWLRQH GHO VHUYL]LR /D ULVSRVWD GHO PHUFDWR DOO¶DWWLYLWj GHO FRQFHVVLRQDULR WUDPLWH
O¶DFTXLVWRRPHQRGHOVHUYL]LRDQFKHJHQHUDWRPHGLDQWHODFRVWUX]LRQHGHOO¶RSHUDSXEEOLFDRGLSXE
EOLFDXWLOLWjLQGXFHO¶RSHUDWRUHHFRQRPLFRDIILGDWDULRDSURJHWWDUHILQDQ]LDUHFRVWUXLUHHJHVWLUHFRQ
DWWHQ]LRQH DOOD FRQYHQLHQ]D GHOO¶RSHUD]LRQH HG DO OLYHOOR GHO VHUYL]LR GD FXL GLSHQGH O¶HQWLWj GHOOD
ULVSRVWD GHJOL XWHQWL ,O ELODQFLR GL TXHVWL GXH IDWWRUL RWWLPL]]D]LRQH GHL FRVWL HG HOHYD]LRQH GHJOL
VWDQGDUGGHL VHUYL]L SHURWWHQHUHPDJJLRUL ULFDYL q O¶LQFHQWLYR DXWRGHWHUPLQDQWH LO FRQFHVVLRQDULR D
PDQWHQHUVL LQ OLQHDFRQOHSURVSHWWLYHGHO3(),QYHFHQHOOHRSHUD]LRQL³IUHGGH´DFDQRQHRDSDJD
PHQWRGHOOD3$ ULVFKLRGDO ODWR GHOO¶RIIHUWD R DQFKHGLPHUFDWRPD FRQmain payer OD3$PDQFD
QHOO¶DIILGDWDULR TXHVWD VSLQWD DXWRGHWHUPLQDQWH DOO¶DWWHQ]LRQHDL FRVWL H DO OLYHOOR GHL VHUYL]L HURJDWL
O¶DVSHWWDWLYDGHOSULYDWRDULFHYHUHXQFDQRQHFDGHQ]DWRWHPSRUDOPHQWHQHLFRQWUDWWLGL333FRPSUL
PHO¶LQFHQWLYRVHPSUHLQDVVHQ]DGLFRUUHWWLYLUHJRODWRULDOODPLJOLRUHSHUIRUPDQFH'XQTXHLO/HJL
VODWRUH KD FRPSUHVR FKH QHL FRQWUDWWL GL SDUWHQDULDWR SXEEOLFRSULYDWR VRQR QHFHVVDUL GHL FRUUHWWLYL
UHJRODWRUL FKH LQIDWWL VRQR VWDWL LQWURGRWWL QHO &RGLFH VLD GL QDWXUD SURFHGXUDOH H FRQWUDWWXDOH SHU
HYLWDUHFKHOD3$SDJKLLQHFFHVVRULVSHWWRDLULVFKLVRVWHQXWLGDOSDUWQHUSULYDWRRSDJKLVHQ]DRWWHQHUH
JOLVWDQGDUGTXDOLWDWLYLDWWHVL´3HUWDQWR³ODUDJLRQHGHOODGLIIHUHQ]LD]LRQHWUDFRQFHVVLRQLHFRQWUDWWLGL
SDUWHQDULDWRSXEEOLFRSULYDWR ULVLHGHSURSULRQHOO¶HVLJHQ]DGL UHJRODUH OHRSHUD]LRQLGL333GRYH OD
3$qLOSULQFLSDOHVRJJHWWRSDJDWRUHmain payerFRQVSHFLILFKHSUHVFUL]LRQLSHUJDUDQWLUHFKHDEELD
LQWUDSUHVRLOSURFHGLPHQWRSLFRQYHQLHQWHLQWHUPLQLGLFRVWLWHPSLHOLYHOOLGLSHUIRUPDQFH´
05,&&+, L’Architettura dei Contratti di Concessione e di PPP nel Nuovo Codice dei Contratti 
Pubblici d.lgs. n. 50/2016FLWRVVHUYDFKH³/DGLVSRVL]LRQHDSSDUHQWHPHQWHDQRPDODULIHULWDQHOO¶DUW
 GHO &RGLFH FLRq O¶DPPLVVLELOLWj SHU LO FRQFHVVLRQDULR QHL FRQWUDWWL GL 333 GL SRWHU WUDWWHQHUH
DQFKHLOULVFKLRGRPDQGDROWUHFKpTXHOORGLGLVSRQLELOLWjLQPRGRHVFOXVLYRQHOODVLQJRODRSHUD]LRQH
VHPEUHUHEEHPHWWHUH LQFULVL ODFRVWUX]LRQHFKHqVWDWDTXLSURVSHWWDWDHFRQIHUPDWDDQFKHGDFRORUR
FKH KDQQR SDUWHFLSDWR DOOD UHGD]LRQH GHO &RGLFH R FKH DSSDUWHQJRQR DOOH VWUXWWXUH GL VXSSRUWR GHO
*RYHUQR«0HQWUHODGHILQL]LRQHGHOFRQWUDWWRGLSDUWHQDULDWRGLFXLDOO¶DUWOHWWHHHQRQIDOXFH




©L’amministrazione aggiudicatrice sceglie altresì che a fronte della disponibilità dell’opera o della 
domanda di servizi (...) rimette la remunerazione del servizio allo sfruttamento diretto della stessa da 
parte dell’operatore economico, che pertanto si assume il rischio delle fluttuazioni negative di mercato 
della domanda del servizio medesimo»/DUHPXQHUD]LRQHGDSDUWHGHOOD3DHODFRQWHPSRUDQHDDOORFD
]LRQHGHOULVFKLRGRPDQGDDFDULFRGHOFRQFHVVLRQDULRqVRGGLVIDWWDTXDORUDVLDQRSUHYLVWLLPHFFDQLVPL
GLshadow toll XWLOL]]DWL DPSLDPHQWHDOO¶HVWHUR0LOLWDYHUVRTXHVWD LQWHUSUHWD]LRQHQRQ VROR OD ULFHUFD
GHOOD ULGX]LRQHDFRHUHQ]DGHOO¶DPSLRVLVWHPDGHO333±FKHqXQYDORUHTXDQGRFL VLDQRGHJOLHIIHWWL
VRVWDQ]LDOL FKH YDGDQRROWUH OD FKLDUH]]D WDVVRQRPLFD ±PD DQFKH OD FROORFD]LRQH GHOPHFFDQLVPRGL
UHPXQHUD]LRQHGHOFRQFHVVLRQDULRFKHVLSRQHQHOOHRS]LRQLSURVSHWWDWHFRPHXQD©WHU]DVFHOWDª/D




SULYDWR q VHPSUH FRPXQTXH LQFHQWLYDWR DG HURJDUH XQ VHUYL]LR DOO¶DOWH]]D SHU DXPHQWDUH LO SURSULR
ULFDYRPHQWUH O¶HVD]LRQH GHO FRUULVSHWWLYR SHU RJQL XWHQ]D D FDULFR GHOOD 3D q ULPHVVR DO FRQWHJJLR
PHGLDQWHVWUXPHQWLRVHQVRULDXWRPDWLFLGLULOHYDPHQWRGHLSDVVDJJLRGHOOHSUHVHQ]H´

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
'DTXDQWRDIIHUPDWRHPHUJHFKHSRVVRQRHVVHUHRJJHWWRGLFRQWUDWWLGL333VLD

















GHOO¶DUWGHO&RGLFHLOTXDOHVWDELOLVFHFKH©Nei contratti di partenariato pubbli-
co-privato, i ricavi di gestione dell’operatore economico provengono dal canone 

,QWDOVHQVRSRVVRQRHVVHUHDQQRYHUDWLVLDLOFRPPDGHOO¶DUWFKHVWDELOLVFH©1HLFRQWUDWWLGL
SDUWHQDULDWR SXEEOLFRSULYDWR L ULFDYL GL JHVWLRQH GHOO¶RSHUDWRUH HFRQRPLFR SURYHQJRQR GDO FDQRQH
ULFRQRVFLXWRGDOO¶HQWHFRQFHGHQWHHRGDTXDOVLDVLDOWUDIRUPDGLFRQWURSDUWLWDHFRQRPLFDULFHYXWDGDO
PHGHVLPRRSHUDWRUHHFRQRPLFR, anche sotto forma di introito diretto della gestione del servizio ad 
utenza esterna» VLDDQFRUD LOFRPPDDL VHQVLGHOTXDOH©1HOFRQWUDWWRGLSDUWHQDULDWRSXEEOLFR
SULYDWR LO WUDVIHULPHQWR GHO ULVFKLR LQ FDSR DOO¶RSHUDWRUH HFRQRPLFR FRPSRUWD O¶DOORFD]LRQH D
TXHVW¶XOWLPR ROWUH FKH GHO ULVFKLR GL FRVWUX]LRQH DQFKH GHO ULVFKLR GL GLVSRQLELOLWj R nei casi di 
attività redditizia verso l’esterno, del rischio di domanda dei servizi resi».$QFKHLOcomma 5,UHODWL
YDPHQWHDLPHFFDQLVPLGLUHPXQHUD]LRQHHURJDWLGDOOD3DSUHFLVDFKH: «/¶DPPLQLVWUD]LRQHDJJLXGL
FDWULFHVFHJOLHDOWUHVuFKHDIURQWHGHOODGLVSRQLELOLWjGHOO¶RSHUDRGHOODGRPDQGDGLVHUYL]L rimette 
la remunerazione del servizioallo sfruttamento diretto della stessa da parte dell’operatore economi-
co,che pertanto si assume il rischio delle fluttuazioni negative dimercato della domanda del servizio 
medesimo» /D VWHVVD UHOD]LRQH DO WHVWR GL OHJJH FKLDULVFH FKH ³O¶LVWLWXWR GHO SDUWHQDULDWR SXEEOLFR
SULYDWR SXzRUD HVVHUH DSSOLFDWR VLD DOOH FG ³RSHUH D IUHGGR´ VLD DOOH FG ³RSHUH D FDOGR´ FLRq D
SUHVFLQGHUHGDOIDWWRFKHO¶RSHUDVLDLQJUDGRGLJHQHUDUHUHGGLWRDWWUDYHUVRULFDYLGDXWHQ]DLQPLVXUD
WDOHGDULSDJDUHLFRVWLGL LQYHVWLPHQWRHUHPXQHUDUHDGHJXDWDPHQWHLOFDSLWDOH LQYHVWLWR WDOH LVWLWXWR
LQIDWWL YLHQH SUHVHQWDWR FRPH SDUWLFRODUPHQWH YDQWDJJLRVR VRWWR LO SURILOR ILQDQ]LDULR DL ILQL GHOOD
UHDOL]]D]LRQH GL SURJHWWL FRPSOHVVL HG LQQRYDWLYL LQ TXDQWR OD FRRSHUD]LRQH FRQ L SULYDWL ID Vu FKH
O¶DPPLQLVWUD]LRQHSRVVDYHGHUH DXPHQWDWH OH ULVRUVH DGLVSRVL]LRQH H DFTXLVLUH VROX]LRQL LQQRYDWLYH
DWWLQJHQGRDFDSLWDOLSULYDWL
05,&&+,L’Architettura dei Contratti di Concessione e di PPP nel Nuovo Codice dei Contratti 
Pubblici d.lgs. n. 50/2016FLW

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
riconosciuto dall’ente concedente e/o da qualsiasi altra forma di contropartita eco-
nomica ricevuta dal medesimo operatore economico, anche sotto forma di introito 





FDQRQH YLHQH HURJDWR GDOOD SXEEOLFD DPPLQLVWUD]LRQH LQ EDVH DOOD TXDOLWj H OD












 OD UHPXQHUD]LRQH LQ GLULWWL RYYHUR O¶DPPLQLVWUD]LRQH SXz SUHIHULUH FKH YHQJD
FRUULVSRVWDXQDGLYHUVDXWLOLWjHFRQRPLFDFRPXQTXHSDWWXLWDex ante6LWUDWWDGL
IRUPHGLUHPXQHUD]LRQHGLYHUVHGDLFDQRQLYHUVDWLGDOOD3$HGDJOLLQWURLWLGHOOD
GRPDQGD H VL WUDGXFRQR QHO FRQIHULPHQWR DO SULYDWR GL GLULWWL GL JRGLPHQWR GL
FHVVLRQHGLSURSULHWjLPPRELOLDULRLQSURSULHWjGHOOHVWHVVHRSHUHUHDOL]]DWH
 LQILQH O¶DPPLQLVWUD]LRQH SXz ULPHWWHUH OD UHPXQHUD]LRQH GHO VHUYL]LR DO VXR
VIUXWWDPHQWRGLUHWWRGDSDUWHGHOO¶RSHUDWRUHHFRQRPLFRLOTXDOHLQWDOFDVRVLDV

 0 5,&&+, L’Architettura dei Contratti di Concessione e di Partenariato Pubblico-privato nel 
Nuovo Codice dei Contratti Pubblici d.lgs. 50/2016FLWSUHFLVDFKH³/DGLIIHUHQ]DULOHYDQWHULVSHWWR
DOFRQWULEXWRSXEEOLFR©LQGLULWWLªGLVFLSOLQDWRGDOVXFFHVVLYRFRPPDGHOO¶DUWULJXDUGDLOIDWWR
FKH TXHVW¶XOWLPR q SDU]LDOH OLPLWDWR DO  GHO YDORUH GHOO¶LQYHVWLPHQWR YD LPSXWDWR GXUDQWH LO









JHVWLRQH GHOO¶RSHUD R GHO VHUYL]LR RJJHWWR GHO FRQWUDWWR GL 333 VLDQR FKLDUDPHQWH
LGHQWLILFDWLYDOXWDWLHSRVWLLQFDSRDOVRJJHWWRSLLQJUDGRGLIDUVHQHFDULFRIHUPR




QHOOD©capacità del progetto di creare valore nell’arco dell’efficacia del contratto e 
di generare un livello di redditività adeguato per il capitale investito» PHQWUH OD
VRVWHQLELOLWj ILQDQ]LDULD GLSHQGH GDOOD ©capacità del progetto di generare flussi di 
cassa sufficienti a garantire il rimborso del finanziamentoªDUWFRPPDOHWWHUD
III ,Q VRVWDQ]D ODJHVWLRQHGHOO¶RSHUDRGHO VHUYL]LR UHDOL]]DWL FRQ OD IRUPXODGHO
SDUWHQDULDWRSXEEOLFRSULYDWRGHYHSURGXUUHSURSULRDVVLFXUDQGRO¶HTXLOLEULRHFRQR
PLFR± ILQDQ]LDULR XQD UHGGLWLYLWj FKHRIIUD VXIILFLHQWL JDUDQ]LH VLD VRWWR LO SURILOR
HFRQRPLFR FDSDFLWj GL JHQHUDUH UHGGLWR FKH VRWWR TXHOOR ILQDQ]LDULR FDSDFLWj GL
ULPERUVDUHLOILQDQ]LDPHQWR
3HU OD ULXVFLWDGHO UDSSRUWRDVVXPHXQ UXRORGHWHUPLQDQWH LOPDQWHQLPHQWRGL





 5 *$52)2/, Sistemi di realizzazione delle opere pubbliche e strumenti di finanziamento: 
dall’appalto al partenariato pubblico-privato 5HOD]LRQH WHQXWD DO &RQYHJQR “Appalto pubblico: 






QRQ VRQR FRQWHPSODWH GDL GRFXPHQWL FRQWUDWWXDOL VRUWLVFRQR O¶HIIHWWR GL ULPHWWHUH LQ GLVFXVVLRQH LO
SULQFLSLRGLSDULWj
4XDOLDGHVHPSLRHYHQWLGLIRU]DPDJJLRUHO¶HQWUDWDLQYLJRUHGLQRUPHOHJLVODWLYHHUHJRODPHQWDUL





LQ FDSR DOO¶RSHUDWRUH HFRQRPLFR H GHOOH FRQGL]LRQL GL HTXLOLEULR HFRQRPLFR ILQDQ]LDULR UHODWLYH DO

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
OH SRVL]LRQLGHOOHSDUWL LQPRGRGD FRQVHQWLUH ODSHUPDQHQ]DGHL ULVFKL WUDVIHULWL LQ
FDSRDOSULYDWR
/¶HTXLOLEULRHFRQRPLFRILQDQ]LDULRqXQDJUDQGH]]DPLVXUDELOHDWWUDYHUVRLQGL
FL RSDUDPHWUL HVSUHVVLQHL GRFXPHQWL GL JDUD HQHO FRQWUDWWR LQEDVH DG HVVL YHUUj
TXDQWLILFDWRLOSHVRGHJOLHYHQWLVRSUDYYHQXWLRQGHVWDELOLUHVHODORURLQFLGHQ]DSRVVD




/DQHFHVVLWj GL SUHYHGHUH OD SRVVLELOLWj GLPRGLILFDUH OH RULJLQDULH FRQGL]LRQL
FRQWUDWWXDOL GL DIILGDPHQWR HUD VWDWD PHVVD LQ OXFH GDOOD &RPPLVVLRQH HXURSHD OD
TXDOHDYHYDDIIHUPDWRFKHLOUDSSRUWRGLSDUWHQDULDWRSRLFKpILQDOL]]DWRDOODSUHVWD
]LRQHGLXQVHUYL]LRQHOO¶DUFRGLXQSHULRGRGLWHPSRDEEDVWDQ]DOXQJRGRYHYDHVVH







DOO¶RSHUD GD DIILGDUH LQ FRQFHVVLRQH ,Q RJQL FDVR O¶HYHQWXDOH ULFRQRVFLPHQWR GHO

FRQWUDWWR $L ILQL GHOOD WXWHOD GHOOD ILQDQ]D SXEEOLFD VWUHWWDPHQWH FRQQHVVD DO PDQWHQLPHQWR GHOOD
SUHGHWWDDOORFD]LRQHGHLULVFKLQHLFDVLGLRSHUHGLLQWHUHVVHVWDWDOHRYYHURILQDQ]LDWHFRQFRQWULEXWRD
FDULFRGHOOR6WDWR³ODUHYLVLRQHqVXERUGLQDWDDOODSUHYLDYDOXWD]LRQHGDSDUWHGHO1XFOHRGLFRQVXOHQ
]DSHU O¶DWWXD]LRQHGHOOH OLQHHJXLGDSHU OD UHJROD]LRQHGHLVHUYL]LGLSXEEOLFDXWLOLWj 1$561HJOL
DOWULFDVLqIDFROWjGHOO¶DPPLQLVWUD]LRQHDJJLXGLFDWULFHVRWWRSRUUHODUHYLVLRQHDOODSUHYLDYDOXWD]LRQH
GHO 1$56 ,Q FDVR GL PDQFDWR DFFRUGR VXO ULHTXLOLEULR GHO SLDQR HFRQRPLFR ILQDQ]LDULR OH SDUWL
SRVVRQRUHFHGHUHGDOFRQWUDWWR$OO¶RSHUDWRUHHFRQRPLFRVSHWWDLOYDORUHGHOOHRSHUHUHDOL]]DWHHGHJOL
RQHULDFFHVVRULDOQHWWRGHJOLDPPRUWDPHQWLHGHLFRQWULEXWLSXEEOLFL´FRPPD
 &RPXQLFD]LRQH LQWHUSUHWDWLYD GHOOD &RPPLVVLRQH SXEEOLFDWD LQ *8&(  DSULOH  & 
&  LQ FXL VL HVDPLQD OD IDVH SRVWHULRUH DOOD FRVWLWX]LRQH GL XQ 333, H VL VRVWLHQH FKH
TXDORUD O¶DXWRULWj DJJLXGLFDWULFH ³GHVLGHUL SHU UDJLRQL SUHFLVH DYHUH OD SRVVLELOLWj GL PRGLILFDUH
GHWHUPLQDWHFRQGL]LRQLGHOO¶DSSDOWRGRSRODVFHOWDGHOO¶DJJLXGLFDWDULRGRYUjSUHYHGHUHHVSUHVVDPHQWH
WDOHSRVVLELOLWjGLDGHJXDPHQWRFRVuFRPHOHVXHPRGDOLWjGLDSSOLFD]LRQHQHOEDQGRGLJDUDRFDSLWR
ODWRG¶RQHULHGHOLPLWDUH O¶DPELWRDOO¶LQWHUQRGHOTXDOH ODSURFHGXUDGHYHVYROJHUVLFRVLFFKp WXWWH OH
LPSUHVHLQWHUHVVDWHDSDUWHFLSDUHDOO¶DSSDOWRQHVLDQRDFRQRVFHQ]DILQGDOO¶LQL]LRHVLWURYLQRSHUWDQWR
VXXQSLHGHGLSDULWjDOPRPHQWRGHOODIRUPXOD]LRQHGHOO¶RIIHUWD4XDOVLDVLPRGLILFDGHOOHFRQGL]LRQL
HVVHQ]LDOL GHOO¶DSSDOWR QRQ SUHYLVWD GDO FDSLWRODWR G¶RQHUL LPSRQH GL ULFRUUHUH D XQD SURFHGXUD GL
JDUD´
 * )(55$17( H 30$5$6&2Equilibrio Economico Finanziario e valutazione di congruità del 
contributo pubblicoLQ*)&$57(,H05,&&+,DFXUDGLFinanza di Progetto: temi e prospettive
1DSROL(GLWRULDOH6FLHQWLILFDSS













3.2. Livelli di progettazione: il PPP deroga al divieto di affidamento congiunto 




/¶DUWGHO'HFUHWRFRUUHWWLYRq LQWHUYHQXWRDO]DQGR LO WHWWRGHOFRQWULEXWRSXEEOLFRGDO
 DO  LQ OLQHD FRQ OH UHJROH (XURVWDW GL FRQWDELOLWj SXEEOLFD HXURSHD FKH LPSRQJRQR XQD
FRSHUWXUD SULYDWD GHOO¶LQYHVWLPHQWR ³VXSHULRUH DO ´GXQTXH ILQR DO  SXEEOLFRSHU SRWHU
VWDELOLUH FKH XQ¶RSHUD q YHURproject financing H GXQTXH ³GHFRQWDELOL]]DUOD´ GDO ELODQFLR SXEEOLFR
PHWWHUOD³RIIEDODQFH´VLDSHUOHFRQFHVVLRQLDUWFRPPDGHO'OJVVLDSHUL3DUWHQD
ULDWLSXEEOLFLSULYDWLDUWFRPPD'OJV5&25,H,3$5$',6,I contratti di conces-
sione e il Partenariato pubblico-privato dopo il correttivo del Codice dei contratti pubblicLLQAppal-
ti&ContrattiQSSHYLGHQ]LDQRFKH LOSUHFHGHQWHYLQFRORGHO³UHQGHYDSDUWLFR






UHJRODPHQWRFRQWDELOHGHOO¶8QLRQH(XURSHD LO5HJRODPHQWR 8( UHODWLYRDO6LVWHPDGHL
FRQWLQD]LRQDOLHUHJLRQDOLGHOO¶8QLRQH(XURSHD6(&QRQFKpGHOODGHFLVLRQH(XURVWDWGHO





GRPDQGD SHU L VHUYL]L UHVL SHU LO SHULRGR G JHVWLRQH GHOO¶RSHUD¶ 6XOOD EDVH GHOOH UHJROH FRQWDELOL
GHOO¶8QLRQH(XURSHD QHOO¶DPELWR GL XQ FRQWUDWWRGL333 ODSUHVHQ]DGL XQ ILQDQ]LDPHQWR SXEEOLFR
















]LRQH DO SDUWQHU SULYDWR 6LIIDWWD SRVVLELOLWj VH FRQVHQWLWD VHQ]D SXQWXDOL FRQILQL
ULVFKLDGLWUDGLUHXQRGHLSULQFLSLLVSLUDWRULGHOODULIRUPDTXHOORGHOODVHSDUD]LRQHWUD
FKLSURJHWWDHFKLUHDOL]]DOHRSHUH´
/¶RULJLQDULD SUHYLVLRQH GHOO¶DUW  VHPEUDYD TXLQGL FRQWUDVWDUH FRQ TXDQWR
VWDELOLWRGDOOD OHJJHGHOHJDQGHOJHQQDLRFKHDOO¶DUWFRPPD OHWW
RRQRQFRQWHPSODVHQRQDWLWRORGLHFFH]LRQHOHLSRWHVLGLDIILGDPHQWRGHOODSUR
JHWWD]LRQH DOO¶HVHFXWRUH GHOO¶RSHUD YLHWD O¶DSSDOWR FRQFRUVR H OLPLWD LO ULFRUVR
DOO¶DSSDOWRLQWHJUDWR/DVWHVVDOHJJHLQROWUHSUHYHGH©l’esclusione dell’affidamento 
dei lavori sulla base della sola progettazione di livello preliminareª








FRQFRUVR H OLPLWD LO ULFRUVR DOO¶DSSDOWR LQWHJUDWR Y OHWW RR GHOOD GHOHJD´ ( DJJLXQJHYD ³$ WDOH
YDOXWD]LRQHLQGXFRQRDQFKHXOWHULRULSUHVFUL]LRQLFKHVLULQYHQJRQRQHOODGHOHJDODTXDOHVHPSUHDO
SXQWR RR SUHYHGH µO¶HVFOXVLRQH GHOO¶DIILGDPHQWR GHL ODYRUL VXOOD EDVH GHOOD VROD SURJHWWD]LRQH GL
OLYHOOR SUHOLPLQDUH¶ DO SXQWR WW UHFLWD WHVWXDOPHQWH µDO ILQH GL DJHYRODUH H ULGXUUH L WHPSL GHOOH
SURFHGXUH GL SDUWHQDULDWR SXEEOLFRSULYDWR SUHYLVLRQH HVSUHVVD SUHYLD LQGLFD]LRQH GHOO¶DPPLQLVWUD
]LRQHFRPSHWHQWHGHOOHPRGDOLWjHGHOOH WHPSLVWLFKHSHUDGGLYHQLUHDOODSUHGLVSRVL]LRQHGLVSHFLILFL
VWXGL GL IDWWLELOLWj FKH FRQVHQWDQR GL SRUUH D JDUD SURJHWWL FRQ DFFHUWDWD FRSHUWXUD ILQDQ]LDULD¶ ,Q






FKHQHOOD ILJXUDGHO FGSURSRQHQWH FRPPDGHOO¶DUW LO SURSRQHQWHSURSRQHDQFKH LOSULPR
OLYHOORGHOODSURJHWWD]LRQH1HOFRQWUDWWRGLGLVSRQLELOLWjGLFXLDOO¶DUWqHVSUHVVDPHQWHSUHYLVWR











$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
,OQXRYR&RGLFHGHLFRQWUDWWLSXEEOLFLSURSULRLQDWWXD]LRQHGLTXDQWRSUHYLVWR
GDOOD OHJJH GHOHJD KD VDQFLWR DOO¶DUW  FRPPD  FKH ©gli appalti relativi ai 
lavori sono affidati ponendo a base di gara il progetto esecutivoªPDDO WHU]RSH
ULRGRKDLQFOXVRLOSDUWHQDULDWRSXEEOLFRSULYDWRXQLWDPHQWHDLFDVLGLDIILGDPHQWRD
FRQWUDHQWH JHQHUDOH ILQDQ]D GL SURJHWWR DIILGDPHQWR LQ FRQFHVVLRQH H FRQWUDWWR GL





UH VRQR ³SHU ORURQDWXUD GLYHUVL GDTXHOOL RUGLQDUL H SHU L TXDOL O¶DIILGDPHQWRGHOOD
SURJHWWD]LRQH q IXQ]LRQDOPHQWH QHFHVVDULD DOO¶DGR]LRQH GHO VLVWHPD PHGHVLPR DO
ILQHGLDFTXLVLUHLEHQHILFLGHOODSURJHWWD]LRQHGHOOHLPSUHVH´
3RLFKpODPHGHVLPDGLVSRVL]LRQHQRQVSHFLILFDLOOLYHOORGLSURJHWWD]LRQHDFXL
VL ID ULIHULPHQWR RVVLD VH VLD SRVVLELOH DIILGDUH VROR OD SURJHWWD]LRQH HVHFXWLYD R
DQFKHTXHOODGHILQLWLYDqQHFHVVDULRDQDOL]]DUHOHVLQJROHIDWWLVSHFLHPHQ]LRQDWHSHU
LQGLYLGXDUOR 3HU TXDQWR FRQFHUQH LO SDUWHQDULDWR LO GOJV  KD VRSSUHVVR LO
ULIHULPHQWR DOOD SURJHWWD]LRQH GL IDWWLELOLWj WHFQLFR HG HFRQRPLFD GHOOH RSHUH R GHL
VHUYL]LFRQQHVVLHOHDPPLQLVWUD]LRQLDJJLXGLFDWULFLSHUWDQWRGHYRQRSRUUHDEDVHGL
JDUD LO SURJHWWR GHILQLWLYR DQ]LFKp HVHFXWLYR FRPH QHJOL DSSDOWL H XQR VFKHPD GL






 /¶DUWLFROR  FRPPD  GHO GHFUHWR OHJLVODWLYR Q  FRPHPRGLILFDWR GDO GOJV 





FRQFHVVLRQH SDUWHQDULDWR SXEEOLFRSULYDWR FRQWUDWWR GL GLVSRQLELOLWj ORFD]LRQH ILQDQ]LDULD QRQFKp
GHOOHRSHUHGLXUEDQL]]D]LRQHDVFRPSXWRGLFXLDOO¶DUWLFRORFRPPDOHWWHUDH6LDSSOLFDO¶DUWLFROR
FRPPDbisª
 9 GHOLEHUD $1$& Q  GHO  PDJJLR  ³Livello di progettazione necessario per 
l’affidamento di una concessione di lavori´
'HOLEHUDQGHOPDJJLR³Livello di progettazione necessario per l’affidamento di una 
concessione di lavori´

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
YRH OH VLQJROH IDWWLVSHFLHGLSDUWHQDULDWR OHTXDOL LQYHFHFRQVHQWRQRGLPHWWHUHD
JDUD LO SURJHWWR GL IDWWLELOLWj FRPH VWDELOLWR QHL FDVL GL ILQDQ]D GL SURJHWWR QHOOD
ORFD]LRQH ILQDQ]LDULD H QHOOH RSHUH GL XUEDQL]]D]LRQH D VFRPSXWR R LO FDSLWRODWR
SUHVWD]LRQDOHFRPHDYYLHQHQHOFDVRGLFRQWUDWWRGLGLVSRQLELOLWj
3.3. Procedure di affidamento dei contratti di PPP e controllo dell’operatore 
economico nella fase esecutiva. 
0HULWDDWWHQ]LRQHDQFKHLOSURILORLQHUHQWHDOODSURFHGXUDGLVHOH]LRQHGHOFRQ
WUDHQWHSULYDWR
&RPH VRWWROLQHD DQFKH OD SL DXWRUHYROH JLXULVSUXGHQ]D OD VFHOWD GHO SDUWQHU
SULYDWRGLXQFRQWUDWWRGLSDUWHQDULDWR³SUHVHQWDFDUDWWHULSHFXOLDULLQTXDQWRqYROWD
DOOD ULFHUFDQRQ VRORGL XQ FRQWUDHQWHPDGL XQDSURSRVWD FKH LQWHJUL O¶LQGLYLGXD
]LRQH H OD VSHFLILFD]LRQH GHOO¶LQWHUHVVH SXEEOLFR SHUVHJXLWR´ /D &RPPLVVLRQH
HXURSHD QHOOD &RPXQLFD]LRQH VXL 333 GHO  KD HYLGHQ]LDWR FKH LQ FDVR GL
DIILGDPHQWR GL SURJHWWL SDUWLFRODUPHQWH FRPSOHVVL VRQR QHFHVVDULH GHOOH SURFHGXUH
GRWDWHGLXQDFHUWDIOHVVLELOLWjFKHFRQVHQWDQRGLYDOXWDUHQRQVRORODFRQYHQLHQ]DGHL

















 &RPXQLFD]LRQH LQWHUSUHWDWLYD GHOOD &RPPLVVLRQH VXOO¶DSSOLFD]LRQH GHO GLULWWR FRPXQLWDULR GHJOL
DSSDOWL SXEEOLFL H GHOOH FRQFHVVLRQL DL SDUWHQDULDWL SXEEOLFRSULYDWL LVWLWX]LRQDOL]]DWL 333, GHO
&20
 5 *$52)2/, Sistemi di realizzazione delle opere pubbliche e strumenti di finanziamento: 
dall’appalto al partenariato pubblico-privato, FLW

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
WLYR 4XHVW¶XOWLPD SUHFLVD]LRQH SDUH SRUVL LQ OLQHD FRQ OH VXGGHWWH HVLJHQ]H GL
PDJJLRUH IOHVVLELOLWj FRQVHQWHQGR DOO¶DPPLQLVWUD]LRQH DJJLXGLFDWULFH GL DYYLDUH XQ
GLDORJR FRQ JOL RSHUDWRUL HFRQRPLFL RQGH HODERUDUH XQD R SL VROX]LRQL VXOOD EDVH
GHOOHTXDOLLFDQGLGDWLVHOH]LRQDWLVDUDQQRLQYLWDWLDSUHVHQWDUHOHSURSULHRIIHUWH
3UHPLQHQWHULOLHYRDVVXPHO¶LVWUXWWRULDILQDOL]]DWDDOODVFHOWDGHOSDUWQHUSULYDWR






XQ FRQWUROOR VXOO¶RSHUDWRUH HFRQRPLFR DWWUDYHUVR OD SUHGLVSRVL]LRQH GL VLVWHPL GL
PRQLWRUDJJLR RQGH YHULILFDUH OD SHUPDQHQ]D LQ FDSR D TXHVW¶XOWLPR GHL ULVFKL
WUDVIHULWL SHU WXWWD OD GXUDWD GHO UDSSRUWR FRQWUDWWXDOH ,Q UHOD]LRQH D WDOH SURILOR
O¶$1$&ULOHYDQGRODWRWDOHDVVHQ]DQHOFRQWHVWRDWWXDOHGLVLIIDWWLVLVWHPLKDRVVHU
YDWR FKH ODPDQFDWD DOORFD]LRQH GHL ULVFKLex ante H XQ QRQ HIILFDFHPRQLWRUDJJLR
GHOOD IDVH GL SRVW DJJLXGLFD]LRQH SRVVRQR YDQLILFDUH LO YDORUH DJJLXQWR FKH FL VL
DWWHQGH GDO FRLQYROJLPHQWR GL FDSLWDOL H FRPSHWHQ]H SULYDWL QHOOD UHDOL]]D]LRQH H
QHOODJHVWLRQHGHOODFRVDSXEEOLFD$WDOILQHKDDSSURYDWRFRQGHOLEHUDQGHO





Y*)&$57(,Le varie forme di partenariato pubblico-privato. Il quadro generale,FLWSSVV
6XO WHPD FIU & &217(66$ 1'( 6$/92La procedura del dialogo competitivo fra partenariato 





GDOO¶HQWUDWD LQ YLJRUH GHO SUHVHQWH GHFUHWR YHULILFDQGR LQ SDUWLFRODUH OD SHUPDQHQ]D LQ FDSR
DOO¶RSHUDWRUH HFRQRPLFRGHL ULVFKL WUDVIHULWL/¶RSHUDWRUHHFRQRPLFR q WHQXWR D FROODERUDUH H DG DOL
PHQWDUHDWWLYDPHQWHWDOLVLVWHPLª
9%21)$17, Il partenariato pubblico-privato alla luce del nuovo codice dei contratti pubblici
FLWHYLGHQ]LDFKH³,O&RGLFHLQQRYDFRQULJXDUGRDOODIDVHGLHVHFX]LRQHGHOFRQWUDWWRGL333SUHYH
GHQGRFKHOD3$GRYHQGRVLGRWDUHGLFRQRVFHQ]HWHFQLFKHDOO¶DOWH]]DGHOOHGLQDPLFKHGLPHUFDWRSHU





$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
dicatrici sull’attività dell’operatore economico nei contratti di partenariato pubbli-
co-privato´
3.3.1. Linee guida dell’ANAC n. 9 riguardanti il monitoraggio dei contratti di par-











GHOOD EXRQD ULXVFLWD GHOOH VWHVVH H GHOO¶HIILFDFH VXFFHVVLYR FRQWUROOR VXOOD FRUUHWWD
HVHFX]LRQHGHLFRQWUDWWL9LHQHULFKLDPDWD ODFHQWUDOLWjGHOODILJXUDGHOUHVSRQVDELOH





GL 333 PLJOLRUDUH LO UDSSRUWR WUD ULVXOWDWL DWWHVL H ULVXOWDWL HIIHWWLYDPHQWH UDJJLXQWL DWWUDYHUVR OH
RSHUD]LRQLGL333DQFKHLQWHUPLQLGLFRVWRSHUVHJXLUHODFRUUHWWH]]DGHOODFODVVLILFD]LRQHFRQWDEL
OHGHOOHRSHUD]LRQLGL333
3&21,2//(21(, Dossier Ppp/8. Nelle Linee guida il contenuto minimo dei contratti. Ruolo 




&RGLFH 6HFRQGR OH/LQHH JXLGDQ GHOO¶$1$& LO583YLJLOD VXOOR VYROJLPHQWR GHOOH IDVL GL
SURJHWWD]LRQHDIILGDPHQWRHGHVHFX]LRQHGLRJQLVLQJRORLQWHUYHQWRHSURYYHGHDFUHDUHOHFRQGL]LRQL
DIILQFKp LO SURFHVVR UHDOL]]DWLYR ULVXOWL FRQGRWWR LQ PRGR XQLWDULR LQ UHOD]LRQH DL WHPSL H DL FRVWL
SUHYHQWLYDWL DOOD TXDOLWj ULFKLHVWD DOOD PDQXWHQ]LRQH SURJUDPPDWD DOOD VLFXUH]]D H DOOD VDOXWH GHL






WLSR WHFQLFR FKH LO583GHYH SRVVHGHUH QHO FDVR GL FRQWUDWWL DIIHUHQWL L ODYRUL SHU L 333 GL TXHVWR








WR O¶REEOLJR GL LQGLYLGXDUH LGRQHH SURIHVVLRQDOLWj DO ILQH GHOOR VYROJLPHQWR GHOOH




















GHQWUR LOELODQFLRGHOO¶DPPLQLVWUD]LRQH ,O583TXLQGLSRWUHEEHDYHUHELVRJQR±D VHFRQGDGHOOD
ULOHYDQ]D GHOO¶LQL]LDWLYD H GHOOD VXD VSHFLILFD FDSDFLWj HG HVSHULHQ]D SHUVRQDOH ± GL JLRYDUVL GL XQR
VSHFLILFRVXSSRUWRSHUXQ¶DGHJXDWDIRUPXOD]LRQHGHOOHFODXVROHFRQWUDWWXDOLFRPHG¶DOWURQGHFRQVHQWL
WRGDOPHGHVLPR&RGLFH
 ,QUHOD]LRQHDO ULVFKLRGLFRVWUX]LRQH O¶$1$&VWDELOLVFHFKHHVVRGHYHFRPSUHQGHUH WXWWL L ULVFKL
FKH VL YHULILFDQR LQ IDVH GL SURJHWWD]LRQH H GL HVHFX]LRQH GHOO¶RSHUD LQ SDUWLFRODUH OH FRQVHJXHQ]H






REEOLJKL D VRSSRUWDUH VLVWHPDWLFDPHQWH RJQL HYHQWXDOH FRVWR DJJLXQWLYR LQGLSHQGHQWHPHQWH GDOOD
UHODWLYDFDXVD5LVSHWWRDOULVFKLRGLGRPDQGDO¶$1$&VSHFLILFDFKHQRQSXzGLSHQGHUHGDOODTXDOLWj
GHOOH SUHVWD]LRQL HURJDWH GDOO¶RSHUDWRUH HFRQRPLFR DWWHQHQGR TXHVWD DOOD FRUUHWWD HVHFX]LRQH GHO
FRQWUDWWRHWUDWWDQGRVLSHUWDQWRGLLQDGHPSLPHQWRFRQWUDWWXDOH(VVRFRPSUHQGHXVXDOPHQWHLOULVFKLR
GLFRQWUD]LRQHGHOODGRPDQGDGLPHUFDWRLQULIHULPHQWRDTXHOVHWWRUHHFRQRPLFRPDDQFKHODGLPLQX








FRPPLVVLRQDPHQWR ULVFKLR DPPLQLVWUDWLYR ULVFKLR HVSURSUL ULVFKLR DPELHQWDOH HR





FRQWHQXWD VLD QHOO¶DUW  FRPPD  FKH QHOO¶DUW  FRPPD  GHO &RGLFH GHL




XWLOH VWUXPHQWR GL PRQLWRUDJJLR LQ TXDQWR OH ORUR YDULD]LRQL ULOHYDWH QHO FRUVR





GHO 3() RYH VLDQR WDOL GD UHQGHUH RJJHWWLYDPHQWH LPSRVVLELOH R HFFHVVLYDPHQWH

UDUH DOO¶RSHUDWRUH HFRQRPLFR GHWHUPLQDWL OLYHOOL GL FRUULVSHWWLYR LQGLSHQGHQWHPHQWH GDOO¶HIIHWWLYR
OLYHOOR GL GRPDQGD HVSUHVVR GDJOL XWHQWL ILQDOL LQPRGR WDOH FKH OH YDULD]LRQL GL GRPDQGD DEELDQR
XQ¶LQIOXHQ]DPDUJLQDOHVXLSURILWWLGHOO¶RSHUDWRUHHFRQRPLFR,OULVFKLRGLGRPDQGDqDOWUHVuDQQXOODWR
TXDQGRQHJOLDWWLGLSURJUDPPD]LRQHRQHO3()ODGRPDQGDILQDOHqVRWWRVWLPDWDHTXLQGLOHIOXWWXD
]LRQLGHOODGRPDQGD HIIHWWLYDQRQGHWHUPLQDQRPDLXQD UHDOHSRVVLELOLWj GL LQFRUUHUH LQSHUGLWH3HU
TXDQWRFRQFHUQH LO ULVFKLRGLGLVSRQLELOLWj O¶$1$&SUHFLVDFKHFRPSUHQGH L ULVFKLGLPDQXWHQ]LRQH
VWUDRUGLQDULDQRQSUHYHQWLYDWDFKHUHQGRQRO¶RSHUDLQGLVSRQLELOH6LDIIHUPDFKHODSHUIRUPDQFHQRQ




WH VXL ULFDYL H SURILWWL GHOO¶RSHUDWRUH HFRQRPLFR R DQFKH TXDORUD LO FDQRQH GL GLVSRQLELOLWj ULVXOWL
VRYUDVWLPDWRLQPRGRGDDQQXOODUHO¶DVVXQ]LRQHGHOULVFKLR
 3HU XQD FRPSLXWD DQDOLVL GL VLIIDWWL ULVFKL Y 5 0$1*$1,Dossier Linee guida Ppp/6. Ecco i 




















GHL FRQWUDWWL SXEEOLFL GHILQLVFH L ULVFKL WUDVIHULWL OHPRGDOLWjGLPRQLWRUDJJLRGHOOD
ORURSHUPDQHQ]DHOHFRQVHJXHQ]HGHULYDQWLGDOODDQWLFLSDWDHVWLQ]LRQHGHOFRQWUDWWR
/¶$1$&DIIHUPDFKHLOUHJRODPHQWRFRQWUDWWXDOHFRVWLWXLVFHLOSULQFLSDOHVWUX
PHQWRGLJDUDQ]LDSHU FRQVHQWLUHXQDFRUUHWWD DOORFD]LRQHGHL ULVFKL WUD OHSDUWL H LO
PRQLWRUDJJLR LQ IDVH GL HVHFX]LRQH 3HU DVVROYHUH D WDOH FRPSLWR LO FRQWUDWWR GHYH
SUHYHGHUHDGHJXDWHHVSHFLILFKHSUHYLVLRQLLQUHOD]LRQHDLOLYHOOLGHLVHUYL]LHURJDWLH
O¶LQGLFD]LRQHGHOOH SHQDOL EDVDWH VX FULWHUL RJJHWWLYL H FHUWL*UD]LH DOO¶HODERUD]LRQH
SUHYHQWLYDGHJOLLQGLFDWRULGLSHUIRUPDQFHFGKey Performance Indicators o KPIH





GHO SURJHWWR GHL ODYRUL GD UHDOL]]DUH O¶LQGLFD]LRQH GHOOH FDUDWWHULVWLFKH IXQ]LRQDOL
LPSLDQWLVWLFKH WHFQLFKHHDUFKLWHWWRQLFKHGHOO¶RSHUDH ORVWDQGDUGGHLVHUYL]L ULFKLH
VWR O¶REEOLJR SHU O¶RSHUDWRUH HFRQRPLFR GL FRPSLHUH WXWWH OH DWWLYLWj SHU O¶DFTXLVL
]LRQH GHOOH DSSURYD]LRQL QHFHVVDULH L FULWHUL GL YLJLODQ]D VXOOD JHVWLRQH ± O¶RIIHUWD

3&21,2H//(21(Dossier Ppp/8. Nelle Linee guida il contenuto minimo dei contratti. Ruolo 
chiave del Rup, FLWRVVHUYDQRFKH³8QDVSHWWRLPSRUWDQWHQHOODGHILQL]LRQHFRQWUDWWXDOHGHL333LQ
SDUWLFRODUHTXDQGRLIOXVVLGHULYDQWLGDOO¶RSHUDVRQRFRVWLWXLWLGDLFDQRQLFKHODVWHVVD3$FRUULVSRQGH
DOO¶RSHUDWRUH HFRQRPLFR q O¶RJJHWWLYLWj GHOOD PLVXUD]LRQH GHOOD SHUIRUPDQFH GL TXHVW¶XOWLPR H LO
ULIOHVVRGHOODVWHVVDLQWHUPLQLGLULGX]LRQHGHOFDQRQHSDWWXLWRDIILQFKpLOULVFKLRDVVXQWRGDOSULYDWR
ULVXOWL HIIHWWLYR H VWDELOPHQWH DOORFDWR LQ FDSR D TXHVW¶XOWLPR /¶$1$& SUHVFULYH OD SUHVHQ]D GL
DGHJXDWH SUHYLVLRQL FRQWUDWWXDOL FKH DEELDQR FRPH ULIHULPHQWR XQ VLVWHPD RJJHWWLYR H PLVXUDELOH
EDVDWRVXOODGHILQL]LRQHGLLQGLFDWRULFKLDYHGLSUHVWD]LRQHFGKey Performance Indicators o KPIH














DYHUH XQD YLVLRQH FRPSOHWD GHL ULVFKL FRQQHVVL DG XQD GHWHUPLQDWD RSHUD]LRQH LQ
PRGRWDOHFKHVLDEELDODSRVVLELOLWjGLLQGLYLGXDUHLQFRVDFRQVLVWHLOULVFKLRLOFRQ
WUDHQWH FKH SRWUHEEH JHVWLUOR PHJOLR H JOL VWUXPHQWL GL PLWLJD]LRQH H PRGDOLWj GL
WUDVIHULPHQWRGHOORVWHVVR(VVDGHYHHVVHUHSUHGLVSRVWDGDSDUWHGHOUHVSRQVDELOH
GHO SURFHGLPHQWR R DOWUR VRJJHWWR LQFDULFDWR VLQ GDOOD IDVH GL SURJUDPPD]LRQH
GHOO¶LQWHUYHQWRLQTXDQWRIXQ]LRQDOHDOODGHWHUPLQD]LRQHGHOODFRQYHQLHQ]DHFRQRPL





FKH OHPRGLILFKH DSSRUWDWH QRQ DOWHULQR O¶DOORFD]LRQH GHL ULVFKL FRVu FRPH GHILQLWD
QHOODGRFXPHQWD]LRQHFRQWUDWWXDOHULSRUWDWDQHOODPDWULFHPHGHVLPD

9%21)$17,, Il partenariato pubblico-privato alla luce del nuovo codice dei contratti pubblici
FLWLQUHOD]LRQHDOOD³PDWULFHGHLULVFKL´RVVHUYDFKHHVVD³qFRQVLGHUDWDGRFXPHQWRIRQGDPHQWDOHSHU
OD FRUUHWWD DOORFD]LRQH GHL ULVFKL WUD DPPLQLVWUD]LRQH H SDUWQHU SULYDWR FKH SHUPHWWH GL GHILQLUH VH
O¶RWWLPDOHDOORFD]LRQHGHOULVFKLRVSHFLILFRGHEEDHVVHUHLQFDSRDOO¶XQDRDOO¶DOWURRVHQRQVLDSLXWWR
VWRRSSRUWXQRFRQVLGHUDUHDOWUHIRUPHGLJHVWLRQHFRQGLYLVDHGHQWUDSHU ODSULPDYROWD LQXQGRFX
PHQWR XIILFLDOH DWWXDWLYR GHOOH QRUPH VXJOL DSSDOWL RYYHUR QHOOH ER]]H GL /LQHH JXLGD GHOO¶$1$&
,QIDWWLILQRUDHUDSUHVHQWHVRORLQPRGRYRORQWDULRQHLFRQWUDWWLGLFRQFHVVLRQHH333PHQWUHVHFRQGR
O¶$1$&RUDGHYHHVVHUHDOOHJDWDDOFRQWUDWWR6LWUDWWDGLXQDWDEHOODFKHHYLGHQ]LDWXWWLJOLVSHFLILFL
ULVFKL OHJDWL DOO¶HVHFX]LRQH GHO FRQWUDWWR IDVH GL SURJHWWD]LRQH GL FRVWUX]LRQH GHOO¶LQIUDVWUXWWXUD GL





GHO SLDQR HFRQRPLFRILQDQ]LDULR O¶DPPLQLVWUD]LRQH q WHQXWD DG DFFHUWDUHFKH WDOLPRGLILFKH ODVFLQR












FDGHQ]DSUHILVVDWDQHOODGRFXPHQWD]LRQHGLJDUD ,Q WDOH IOXVVR LQIRUPDWLYR VRQR
FRPSUHVL L GDWL XWLOL]]DWL GDOO¶DPPLQLVWUD]LRQH SHU OD GHILQL]LRQH GHOO¶HTXLOLEULR

3&21,2//(21(Dossier Ppp/9. Nelle Linee guida il flusso informativo per il monitoraggio sui 
rischiLQEdilizia e Territorio,4XRWLGLDQRGHO6ROH2UHPDJJLRDIIHUPDQRFKH³/HOLQHH
JXLGD$1$&KDQQRSUHYLVWRODQHFHVVLWjSHUOHSXEEOLFKHDPPLQLVWUD]LRQLGLGLVSRUUHGLXQFRVWDQWH
IOXVVR LQIRUPDWLYR UHODWLYR DOOD IDVH HVHFXWLYD GHO FRQWUDWWR GL 333 FKH FRQVHQWD LO PRQLWRUDJJLR
















FDWR FKH LQ FDVR GL RSHUD]LRQL GL 333 FRQFHUQHQWL OD UHDOL]]D]LRQH GL RSHUH SXEEOLFKH WDOH VHW GL
LQIRUPD]LRQL DYUHEEH GRYXWR HVVHUH WUDVPHVVR DOOD %DQFD GDWL GHOOH DPPLQLVWUD]LRQL SXEEOLFKH
%'$3/¶$1$&UDFFRJOLHQGRLOVXJJHULPHQWRIRUPXODWRGDO0()KDULWHQXWRGLIDUFRLQFLGHUHLO
FRQWHQXWRGHO IOXVVR LQIRUPDWLYRPLQLPRGD ULFKLHGHUHDJOLRSHUDWRULHFRQRPLFLFRQ LOSUHGHWWRGDWD
EDVH FKH OH DPPLQLVWUD]LRQL DJJLXGLFDWULFL VRQR FRPXQTXH WHQXWH D WUDVPHWWHUH DOOD%'$3 LVWLWXLWD










9%21)$17, Il partenariato pubblico-privato alla luce del nuovo codice dei contratti pubblici
FLWSUHFLVDFKH³,OFRQWUROORGDSDUWHGHOO¶DPPLQLVWUD]LRQHVXOPDQWHQLPHQWR LQFDSRDOSULYDWRGHO
ULVFKLRRSHUDWLYRVLEDVD LQIDWWL VXOODGLVSRQLELOLWjGHLGDWL UHODWLYLDOO¶DQGDPHQWRGHOODJHVWLRQHGHL
ODYRULHGHLVHUYL]L,QSDUWLFRODUHqQHFHVVDULRFKHO¶DPPLQLVWUD]LRQHGLVSRQJDGHLGDWLXWLOL]]DWLSHU
OD GHILQL]LRQH GHOO¶HTXLOLEULR HFRQRPLFRILQDQ]LDULR LQ PRGR GD SRWHU ULOHYDUH JOL VFRVWDPHQWL GDL
YDORULGLHTXLOLEULR&RPHLQGLFDWRGDOO¶$1$&DWDOILQHqRSSRUWXQRFKHQHOFRQWUDWWRVLDHVSUHVVD
PHQWH SUHYLVWD WUD JOL REEOLJKL D FDULFR GHOO¶RSHUDWRUH HFRQRPLFR OD WUDVPLVVLRQH GL WDOH IOXVVR





$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
HFRQRPLFRILQDQ]LDULRHSHUOHRSHUD]LRQLGL333FKHLQWHUHVVDQRODUHDOL]]D]LRQHGL
RSHUH SXEEOLFKH DQFKH TXHOOL FKH OH DPPLQLVWUD]LRQL VRQR WHQXWH D WUDVPHWWHUH DL
VHQVLGHJOLDUWLFROLHGHOGOJVDOOD%DQFDGDWLGHOOH$PPLQLVWUD]LRQL
SXEEOLFKH%'$3LVWLWXLWDSUHVVRLO0()exDUWOQ/HDPPLQLVWUD
]LRQL DJJLXGLFDWULFL GHILQLVFRQR DOWUHVu OH PRGDOLWj GL DFTXLVL]LRQH GL WDOL GDWL GD
SDUWHGHOO¶RSHUDWRUHHFRQRPLFR













 % 5$*$1(//, Il contratto di concessione come modello di partenariato pubblico-privato e il 
nuovo codice dei contratti FLW DIIHUPD FKH ³/D GLVWLQ]LRQH WUD DSSDOWR GL VHUYL]L H FRQFHVVLRQHGL
VHUYL]LYHQLYDVSLHJDWDGDOODGRWWULQDJLXVSXEEOLFLVWLFDWUDGL]LRQDOHLQEDVHDPROWHSOLFLFULWHULGLVWLQWL
YLODQDWXUDXQLODWHUDOHGHOWLWRORFRQFHVVRULRGLDIILGDPHQWRGHOVHUYL]LRSXEEOLFRULVSHWWRDOFDUDWWHUH





 % 5$*$1(//, Il contratto di concessione come modello di partenariato pubblico-privato e il 
nuovo codice dei contratti FLW SUHFLVD FKH ³/D GRWWULQD SL UHFHQWH LQYHFH VL q FRQFHQWUDWD VXOOD
GLIIHUHQ]D GL RJJHWWR WUD L GXH LVWLWXWL FKH VL VRVWDQ]LD LQ SUHVWD]LRQL UHVH D IDYRUH GHOOD SXEEOLFD
DPPLQLVWUD]LRQHQHOO¶DSSDOWRGLVHUYL]LPHQWUHQHOODFRQFHVVLRQHGLVHUYL]LVLWUDGXFHLQXQUDSSRUWR
QHFHVVDULDPHQWH WULODWHUDOH WUDSXEEOLFDDPPLQLVWUD]LRQHFRQFHVVLRQDULRHXWHQWLGHO VHUYL]LR VXFXL




YHUVRLOSXEEOLFR´&IU$520$12La concessione di un pubblico servizioLQ*3(5,&8$520$





$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
GHO UDSSRUWR JLXULGLFR FKH VL LQVWDXUDPHGLDQWH L GXH LVWLWXWL 1HOOR VSHFLILFR QHOOD




















O¶LPSUHVDFRQFHVVLRQDULDHURJD OHSURSULHSUHVWD]LRQLDOSXEEOLFRHSHUWDQWRDVVXPH LO ULVFKLRGHOOD
JHVWLRQHGHOO¶RSHUDRGHOVHUYL]LRLQTXDQWRVLUHPXQHUDDOPHQRSHUXQDSDUWHVLJQLILFDWLYDSUHVVRJOL
XWHQWLPHGLDQWHODULVFRVVLRQHGLXQSUH]]RVRWWRLOSURILORHFRQRPLFRLOVHWWRUHLQFXLRSHUDO¶LPSUHVD
q FKLXVR DO PHUFDWR WRWDOPHQWH R SDU]LDOPHQWH VXOOD EDVH GL GLVSRVL]LRQL GL FDUDWWHUH JHQHUDOH H
O¶LQJUHVVR GHOO¶RSHUDWRUH GHYH DYYHQLUH WUDPLWH XQ SURYYHGLPHQWR DPPLQLVWUDWLYR FRQFHVVLRQH
DSSXQWR1HOO¶DSSDOWR LQYHFH OHSUHVWD]LRQLYHQJRQRHURJDWH QRQ DOSXEEOLFRPDDOO¶$PPLQLVWUD
]LRQHODTXDOHqWHQXWDDUHPXQHUDUHO¶DWWLYLWjVYROWDGDOO¶DSSDOWDWRUHSHUOHSUHVWD]LRQLDGHVVDUHVH´
$QFKH LQ XQD SURQXQFLD SUHFHGHQWH LO &RQVLJOLR GL 6WDWR VH]9, PDJJLR  Q  VL HUD
HVSUHVVRLQDQDORJKLWHUPLQL³TXDORUDO¶RSHUDWRUHSULYDWRVLDVVXPHLULVFKLGHOODJHVWLRQHGHOVHUYL]LR
ULIDFHQGRVL VXOO¶XWHQWHPHGLDQWH OD ULVFRVVLRQH GL XQ TXDOVLDVL WLSR GL FDQRQH R WDULIID DOORUD VL KD













QRQ VL DSSOLFDQR /D GLUHWWLYD &( GHILQLVFH SHU OD SULPD YROWD OD SUHYLJHQWH GLUHWWLYD
&((GHOJLXJQRGHOLQHDYDVRORJOLDSSDOWLSXEEOLFLGLVHUYL]LDQFKHODFRQFHVVLRQHGL






QHOODGLYHUVDGLVWULEX]LRQHGHO ULVFKLR WUDDPPLQLVWUD]LRQHH VRJJHWWRDIILGDWDULR VL
ULOHYDFKHODHVDWWDSHULPHWUD]LRQHGLWDOHULVFKLRqVWDWDSHUOXQJRWHPSRQRQDGHJXD
WDPHQWHFKLDULWD6LIDFHYDVSHVVRULIHULPHQWRDGHVSUHVVLRQLYDJKHHGLPSUHFLVHVLD
GD SDUWH GHO OHJLVODWRUH FKH GHOOD JLXULVSUXGHQ]D OD TXDOH VSHVVR XWLOL]]DYD OD
ORFX]LRQH³ULVFKLRFRQFUHWRHVRVWDQ]LDOH´JUDYDQWHVXOSULYDWR
6ROR FRQ OD GLUHWWLYD FRQFHVVLRQL 8( TXHVWR FUXFLDOH DVSHWWR q VWDWR
FRPSLXWDPHQWHGHILQLWR





LQGLYLGXDYD LO FULWHULR SHU TXDOLILFDUH OD FRQFHVVLRQH GL VHUYL]L DQDORJDPHQWH DOOH FRQFHVVLRQL GL
ODYRUL QHOODPRGDOLWj GL UHPXQHUD]LRQH GHOO¶RSHUDWRUH LO TXDOH FRQVHQWH GL VWDELOLUH LO VRJJHWWR FKH
DVVXPHLOULVFKLRGLJHVWLRQHGHOVHUYL]LR6HO¶RSHUDWRUHYLHQHUHPXQHUDWRPHGLDQWHODULVFRVVLRQHGL
FDQRQLGDOO¶XWHQ]DVLJQLILFDFKHJOLqVWDWD WUDVIHULWD OD UHVSRQVDELOLWjGLJHVWLRQH6LDIIHUPDFKH³,O
WUDWWRSHFXOLDUHGHOOHFRQFHVVLRQLGLODYRULSXEEOLFLFRQVLVWHQHOFRQIHULPHQWRGLXQGLULWWRGLJHVWLRQH
GHOO¶RSHUDFKHSHUPHWWHDOFRQFHVVLRQDULRGLSHUFHSLUHSURYHQWLGDOO¶XWHQWHDWLWRORGLFRQWURSUHVWD]LR
QH GHOOD FRVWUX]LRQH GHOO¶RSHUD SHU XQ GHWHUPLQDWR SHULRGR GL WHPSR´ H FKH ³LO GLULWWR GL JHVWLRQH
LPSOLFDDQFKHLO WUDVIHULPHQWRGHOODUHODWLYDUHVSRQVDELOLWjFKHLQYHVWHJOLDVSHWWL WHFQLFLILQDQ]LDULH
JHVWLRQDOLGHOO¶RSHUD´$QFKH O¶$XWRULWjGL9LJLODQ]D VXLFRQWUDWWLSXEEOLFL FRQ'HWHUPLQD]LRQHQ
GHOO¶PDU]RFKLDULVFHFKH³LQDVVHQ]DGLDOHDFRUUHODWDDOODJHVWLRQHQRQVLFRQILJXUDODFRQ
FHVVLRQH EHQVu O¶DSSDOWR QHO TXDOH YL q XQLFDPHQWH LO ULVFKLR LPSUHQGLWRULDOH GHULYDQWH GDOOD HUUDWD
YDOXWD]LRQHGHLFRVWLGLFRVWUX]LRQHULVSHWWRDOFRUULVSHWWLYRFKHVLSHUFHSLUjDVHJXLWRGHOO¶HVHFX]LRQH
GHOO¶RSHUD 1HOOD FRQFHVVLRQH DO ULVFKLR SURSULR GHOO¶DSSDOWR VL DJJLXQJH LO ULVFKLR GL PHUFDWR GHL
VHUYL]LFXLqVWUXPHQWDOHO¶RSHUDUHDOL]]DWDHRLOFGULVFKLRGLGLVSRQLELOLWj´
,QWDOVHQVR&RQV6WDWRVH]9,VHWWHPEUHQ
/DSUHYLVLRQHGHOO¶DUWLFRORFRPPDGHOSUHYLJHQWHFRGLFHGHL FRQWUDWWLSXEEOLFL LQGLFDYD OD




JHVWLRQH VRQR FRUULVSRVWL GDJOL XWHQWL IUXLWRUL GHO VHUYL]LR ,QROWUH OR VWHVVR FRGLFH QHO GHILQLUH LO
FRQWUDWWRGL333FRQO¶DUWFRPPDterLQWURGRWWRFRQLOFRUUHWWLYRGHODYHYDVWDELOLWRFKHOD
DOORFD]LRQH GHL ULVFKL GHEED DYYHQLUH LQ FRQIRUPLWj DOOH SUHVFUL]LRQL FRPXQLWDULH YLJHQWL FKH D ORUR
YROWDQRQDSSDULYDQRSUHFLVHHGHWHUPLQDWH
 ,O ULVFKLRRSHUDWLYRQHOOHYHUVLRQLSUHFHGHQWLGHO WHVWRGHOOD'LUHWWLYD HUDGHILQLWR³VRVWDQ]LDOH´
SRLO¶DJJHWWLYRVRVWDQ]LDOHqVWDWRHVSXQWRSURSULRSHUFKpDYUHEEHFRQVHQWLWRLQWHUSUHWD]LRQLTXDQWLWD
WLYHQRQXQLYRFKH1HOODGLUHWWLYD8( WUD OH WDQWHSUHYLVLRQLGHGLFDWH DO WHPDGHO ULVFKLR OH
SULQFLSDOLVRQRL&RQVLGHUDQGRQHQVSHFLHSHUODGHILQL]LRQHGHOULVFKLRRSHUDWLYRHO¶DUW
FQFKHVWDELOLVFH©/¶DJJLXGLFD]LRQHGLXQDFRQFHVVLRQHGLODYRULRGLVHUYL]LFRPSRUWDLOWUDVIH
ULPHQWR DO FRQFHVVLRQDULRGLXQ ULVFKLRRSHUDWLYR OHJDWR DOODJHVWLRQHGHL ODYRULRGHL VHUYL]L FRP
SUHQGHQWH XQ ULVFKLR VXO ODWR GHOOD GRPDQGD R VXO ODWR GHOO¶RIIHUWD R HQWUDPEL 6L FRQVLGHUD FKH LO
FRQFHVVLRQDULR DVVXPD LO ULVFKLRRSHUDWLYRQHO FDVR LQ FXL LQFRQGL]LRQLRSHUDWLYHQRUPDOL QRQ VLD











7UDWWDWR H DL SULQFLSL JHQHUDOL UHODWLYL DL FRQWUDWWL SXEEOLFL WUDVSDUHQ]D DGHJXDWD
SXEEOLFLWjQRQGLVFULPLQD]LRQHSDULWjGL WUDWWDPHQWRPXWXR ULFRQRVFLPHQWRHSUR
SRU]LRQDOLWj9LFHYHUVDDOOHFRQFHVVLRQLGLODYRULSXEEOLFLVLDSSOLFDYDXQDGLVFLSOLQD
SL GHWWDJOLDWD SUHYLVWD GDJOL DUWW  VV GHO SUHYLJHQWH FRGLFH&RQ LO&RGLFH GHO
 SHU OD SULPDYROWD DQFKH O¶DIILGDPHQWR LQ FRQFHVVLRQHGL VHUYL]L GDSDUWH GL
DPPLQLVWUD]LRQLDJJLXGLFDWULFLRHQWLDJJLXGLFDWRULqRJJHWWRGLXQDFRUSRVDHDUWLFR
ODWDQRUPDWLYDLQOLQHDFRQTXHOODYLJHQWHSHUJOLDIILGDPHQWLQHJOLDSSDOWLGHLVHWWRUL











SUHGHWHUPLQD]LRQHGHLFULWHULVHOHWWLYLLL O¶DSSOLFD]LRQHGHOOHGLVSRVL]LRQLGHOODSDUWH,9 LQHUHQWL LO
FRQWHQ]LRVR LLL O¶DSSOLFD]LRQH GHOOH GLVSRVL]LRQL LQ TXDQWR FRPSDWLELOL GHOO¶DUW  FRPPD 
FRQFHUQHQWLLOSLDQRHFRQRPLFRILQDQ]LDULRGLFRSHUWXUDGHJOLLQYHVWLPHQWLHGHOODFRQQHVVDJHVWLRQH
7URYDYD DSSOLFD]LRQH LQILQH O¶DUW  LQHUHQWH DLPHWRGL GL FDOFROR GHO YDORUH VWLPDWR GHL FRQWUDWWL
SXEEOLFL
05,&&+,La nuova Direttiva comunitaria sulle concessioni e l’impatto sul Codice dei contratti 
pubbliciLQUrbanistica e appalti, QSSHYLGHQ]LDFKH³/DQRYLWjULVSHWWRDO&RGLFH
SRUWDWULFHGLIXWXUHQHFHVVLWjGLDGHJXDPHQWRVHPSUHLQVHULWDQHOFRPPDGHOO¶DUWGHOOD'LUHWWLYD
ULJXDUGD OD SXQWXDOL]]D]LRQH GL FRVD FRPSRUWD O¶DJJLXGLFD]LRQH GL XQD FRQFHVVLRQH LQ DOWUH SDUROH
TXDOHVLDLOFRQWHQXWRQHFHVVDULRGLXQFRQWUDWWRGLFRQFHVVLRQHLHLOWUDVIHULPHQWRDOFRQFHVVLRQDULR
GHOULVFKLRRSHUDWLYROHJDWRDOODJHVWLRQHGHLODYRULRGHLVHUYL]L´0&$)$*12$%2772*),'2
1(*%277,12(3,&2==$Le concessioni nel diritto dell’Unione Europea. Profili e prospettive
*LXIIUq0LODQR  6 /(967,., La proposta di Direttiva sulle concessioni: una prima analisi 
ricognitiva LQ0&$)$*12$%2772*),'21(*%277,12DFXUDGLNegoziazioni pubbliche
(scritti su concessioni e partenariati pubblico-privati)*LXIIUq0LODQR%5$*$1(//,Pubbli-
co, Privato e Concessioni in Europa: alcuni limiti della disciplinaLQNegoziazioni pubblicheFLW0
&2==,2Prime considerazioni sulle proposte di direttive europee in tema di Public Procurement, LQ
Negoziazioni pubblicheFLW&5$1*21(La proposta di direttiva concessioni: un passo in avanti, 
ma insufficiente &RQYHJQR ,*,1XRYL VFHQDUL FRPXQLWDUL GLUHWWLYHDSSDOWL HPHFFDQLVPL GL ILQDQ
]LDPHQWRLQQRYDWLYL5RPDPDU]R0&(587,Le concessioni riscoprono le proprie origini 
nel rischio operativo: riflessioni su presente, passato e futuro dell’istituto,LQAppalti e contrattiIDVF
SS

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
ULD LQ XQDQRUPDGL GLULWWR/¶DUW  GHOOD GLUHWWLYD ROWUH D GHILQLUH FRVD
GHYHLQWHQGHUVLSHUFRQFHVVLRQHGLODYRULHGLVHUYL]LVHQ]DSLULPDQGLDOODGHILQL
]LRQHGLDSSDOWRFKLDULVFHFKH©l’aggiudicazione di una concessione di lavori o di 
servizi comporta il trasferimento al concessionario di un rischio operativo legato 
alla gestione dei lavori o dei servizi, comprendente un rischio sul lato della domanda 
o sul lato dell’offerta, o entrambiª /D QXRYD GLUHWWLYD FRQFHVVLRQL 8(
SHUWDQWR VL FRQFHQWUD VXOOH FRQFHVVLRQL ³GLQDPLFKH´ R ³GL ULVFKLR´ GHWHUPLQDQGR
XQDVFLVVLRQHGHOO¶LVWLWXWRLQHVDPHVFRQRVFLXWRQHOQRVWURRUGLQDPHQWR

 /D&RUWH(XURSHD H OD JLXULVSUXGHQ]D FRPXQLWDULD FIUex multis OD VHQWHQ]D  RWWREUH 
FDXVD & ± 3DUNLQJ %UL[HQ *PE+ KDQQR JHQHUDOPHQWH ULFRQRVFLXWR LO discrimen DQFKH QHO
³IDWWRUH ULVFKLR´ FRQQHVVR DOO¶LQFHUWH]]D GHO ULWRUQR HFRQRPLFR GHOO¶DWWLYLWj GL JHVWLRQH FKH QHOOD
FRQFHVVLRQH JUDYD VXO VRJJHWWR FRQFHVVLRQDULR D IURQWH GHOOD ULFKLHVWD GL XQ SUH]]R DOO¶XWHQ]D FIU
&RPXQLFD]LRQH,QWHUSUHWDWLYDGHOOD&RPPLVVLRQH(XURSHDVXOOHFRQFHVVLRQLQHOGLULWWRFRPXQLWDULRLQ
*8&( GHO  DSULOH  ULFKLDPDWD GDOOD &LUFRODUH GHOOD 3UHVLGHQ]D GHO &RQVLJOLR GHL 0LQLVWUL
'LSDUWLPHQWRSHU OHSROLWLFKHFRPXQLWDULHGHOO¶PDU]RQ UXEULFDWD³3URFHGXUHGLDIIL
GDPHQWRGHOOHFRQFHVVLRQLGLVHUYL]LHGLODYRUL´5LJXDUGRDJOLDIILGDPHQWLGLVHUYL]LFRQULIHULPHQWR
DOO¶DVVXQ]LRQH GHOO¶DOHD GD SDUWH GHOO¶DIILGDWDULR q VWDWR HVSUHVVDPHQWH FKLDULWR FKH ³>«@ SHU SRWHU
ULWHQHUH VXVVLVWHQWH XQD FRQFHVVLRQH GL VHUYL]L q QHFHVVDULR FKH O¶DPPLQLVWUD]LRQH DJJLXGLFDWULFH
WUDVIHULVFDLOULVFKLRGLJHVWLRQHFKHHVVDFRUUHDFDULFRFRPSOHWRRDOPHQRVLJQLILFDWLYRDOFRQFHVVLR
QDULR >«@´ &*( VHQW GHO  VHWWHPEUH  Q & 6XOO¶DUJRPHQWR DQFKH OD &RUWH GL
&DVVD]LRQH KD RVVHUYDWR FKH ³OD OLQHD GL GHPDUFD]LRQH q QHWWD >«@ O¶DSSDOWR SXEEOLFR GL VHUYL]L D





















 1HOOD 'LUHWWLYD &( VHWWRUL RUGLQDUL OH FRQFHVVLRQL GL ODYRUL H OH FRQFHVVLRQL GL VHUYL]L
HUDQRGHILQLWHFRQGHLULPDQGLDOODGHILQL]LRQHGHOFRQWUDWWRGLDSSDOWRVHJQDWDPHQWHFRPHFRQWUDWWL
FKH SUHVHQWDQR OH VWHVVH FDUDWWHULVWLFKH GL XQ DSSDOWR SXEEOLFR GL ODYRUL GL XQ DSSDOWR SXEEOLFR GL
VHUYL]L DG HFFH]LRQH GHO IDWWR FKH LO FRUULVSHWWLYR GHL ODYRUL GHL VHUYL]L FRQVLVWH XQLFDPHQWH QHO
GLULWWRGLJHVWLUHO¶RSHUDLVHUYL]LRLQWDOHGLULWWRDFFRPSDJQDWRGDXQSUH]]R
03&+,7,Il Partenariato pubblico-privato e la nuova direttiva concessioniFLWHYLGHQ]LDFKH
³OD QXRYD GLVFLSOLQD GHOLPLWD LPSOLFLWDPHQWH O¶DPELWR GHO 333 ULOHYDQWH SHU LO GLULWWR GHOO¶8QLRQH




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
,O ULVFKLR RSHUDWLYR FKH GHYH HVVHUH WUDWWHQXWR GDO FRQFHVVLRQDULR KD QDWXUD
HFRQRPLFDHLPSOLFDXQDUHDOHHVSRVL]LRQHDOOHIOXWWXD]LRQLGHOPHUFDWRFRQODFRQ
VHJXHQ]DFKH©in condizioni operative normali non deve essere garantito il recu-
pero degli investimenti effettuati o dei costi sostenuti per la gestione dei lavori o dei 










FRQVHQWLYD LQ WDOPRGR O¶LQWURGX]LRQH QHO UHJRODPHQWR FRQWUDWWXDOH GL FODXVROH LQ
JUDGR GL DWWHQXDUH R DGGLULWWXUD QHXWUDOL]]DUH VLIIDWWR ULVFKLR 6SHVVR O¶HQWLWj GHOOH
SRVVLELOLSHUGLWHqVWDWDIRUWHPHQWHOLPLWDWDGDOFRQWUDHQWHSULYDWRGRWDWRGLPDJJLRUH
FRPSHWHQ]D H VSHFLDOL]]D]LRQH H GXQTXH GL IRU]D QHJR]LDOH VXSHULRUH ULVSHWWR DOOD
3$FRQLQHYLWDELOLFRQVHJXHQ]HHFRQRPLFKHVIDYRUHYROLLQFDSRDTXHVW¶XOWLPD

FKH SHU LO GLULWWR GHOO¶8QLRQH q ULOHYDQWH VROR TXHVWD VSHFLH GL FRQFHVVLRQL q SHUFKp VROR HVVH VRQR
LVWLWXWLLQFXLLOULVFKLRFRQQRWDLOUDSSRUWRGLSDUWHQDULDWR6LWUDWWDGXQTXHGLFRQFHVVLRQLµGLQDPLFKH¶
EHQGLYHUVHGDOOHWUDGL]LRQDOLFRQFHVVLRQLWUDVODWLYH6HFRQGRLO&RQVLGHUDQGRQJOLDFFRUGLDYHQWL




 % 5$*$1(//, Il contratto di concessione come modello di partenariato pubblico-privato e il 
nuovo codice dei contrattiFLWSUHFLVDFKH³&RQO¶LQFLVRµLQFRQGL]LRQLRSHUDWLYHQRUPDOL¶ODGLUHWWLYD
VWDELOLVFHXQDFODXVRODGL VDOYH]]DSHU LOFRQFHVVLRQDULRSULYDWRDOO¶DVVXQ]LRQHGHO ULVFKLRRSHUDWLYR
/DFODXVRODIDUHEEHULIHULPHQWRDFDVLHFFH]LRQDOL OHJDWLDOFGULVFKLRILQDQ]LDULRVLVWHPLFRDIURQWH
GHOTXDOHSHUHQWLWjHIRU]DG¶XUWRQXOODSXzO¶RSHUDWRUHSULYDWRHVHUYLUHEEHSULQFLSDOPHQWHDWXWHODUH
JOL LVWLWXWL GL FUHGLWRSHU HYLWDUH FKH OHGHSUHVVLRQL FULWLFKHGHL FLFOL HFRQRPLFL SRVVDQR ULFDGHUH VXO
VLVWHPDFUHGLWL]LR1RQqFKLDURWXWWDYLDSHUFKpLQWDOLFDVLGRYUHEEHHVVHUHFRQVLGHUDWDXQDVROX]LRQH
SUHIHULELOHSHULFLWWDGLQLXQDWUDVOD]LRQHGHOULVFKLRRSHUDWLYRVXOO¶DPPLQLVWUD]LRQH´










$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL










GDOO¶RSHUDWRUH SHU HVHJXLUH LO ODYRUR R IRUQLUH LO VHUYL]LR GLSHQGD GDO IDWWR FKH OD
IRUQLWXUDFRUULVSRQGDDTXDQWRULFKLHVWR6LRVVHUYDFKHHVVRFRLQFLGHFRQLOULVFKLRGL
GLVSRQLELOLWjGHILQLWRDOO¶DUWOHWWEEEGHOGOJVFRPH©il rischio lega-
to alla capacità, da parte del concessionario, di erogare le prestazioni contrattuali 
pattuite, sia per volume che per standard di qualità previstiª




SUHFLVD GXQTXH LO YDORUH SRWHQ]LDOH GHOOD SHUGLWD HFRQRPLFD DVVRFLDWD DO ULVFKLR RSHUDWLYR ILQR DG
RJJLO¶LQGHWHUPLQDWH]]DGLTXHVWRYDORUHKDFRQVHQWLWRQHOODSUDVVLO¶HOXVLRQHGHOOHSUHVFUL]LRQLFRPX
QLWDULH´
05,&&+, L’architettura dei Contratti di Concessione e di PPP nel Nuovo Codice dei Contratti 
Pubblici d.lgs. 50/2016FLW
,QWDOVHQVR05,&&+, L’architettura dei Contratti di Concessione e di PPP nel Nuovo Codice dei 
Contratti Pubblici d.lgs. 50/2016 FLW FKHSUHFLVD ³4XDQWR DO ULVFKLRRSHUDWLYRGDO ODWRGHOO¶RIIHUWD
FRLQFLGH FRQ LO ULVFKLR GL GLVSRQLELOLWj VHFRQGR OD QRPHQFODWXUD (XURVWDW H SXz ULJXDUGDUH FRVu LO
FRQVLGHUDQGRQXOWLPRFDSRYHUVRGHOOD'LUHWWLYD LFRQWUDWWL LQFXL LSULYDWLYHQJRQR³UHPXQHUDWL
HVFOXVLYDPHQWHGDOO¶DPPLQLVWUD]LRQHDJJLXGLFDWULFH´ LQDOWUHSDUROH LO ULIHULPHQWRqDOOHFRQFHVVLRQL
³IUHGGH´ SHU OD UHDOL]]D]LRQH GL RVSHGDOL VWUXWWXUH SHQLWHQ]LDULH XIILFL SXEEOLFL HFF ,O &RGLFH OR
GHILQLVFHSURSULRULVFKLRGLGLVSRQLELOLWjDOO¶DUWEEEFRPH³LOULVFKLROHJDWRDOODFDSDFLWjGDSDUWH
GHOFRQFHVVLRQDULRGLHURJDUHOHSUHVWD]LRQLFRQWUDWWXDOLSDWWXLWHVLDSHUYROXPHFKHSHUVWDQGDUGGL
TXDOLWjSUHYLVWL´&RQWUR)*2,6,6, La concessione di costruzione e gestione di opere pubblicheLQ5
9,//$7$ D FXUD GL I contratti pubblici di lavori, servizi e forniture ,,&HGDP3DGRYD  S




RSHUHFG IUHGGH ,QIDWWLSRLFKp LO ULVFKLRGLGLVSRQLELOLWj ULVXOWHUHEEH OHJDWR©DOODFDSDFLWjGDSDUWH
GHOFRQFHVVLRQDULRGLHURJDUH OHSUHVWD]LRQLFRQWUDWWXDOLSDWWXLWH VLDSHUYROXPHFKHSHU VWDQGDUGGL
TXDOLWjª VL WUDWWHUHEEH GL ULVFKLR GLSHQGHQWH GDOOD SHUIRUPDQFH GHOOR VWHVVR FRQFHVVLRQDULR OD FXL
ULOHYDQ]DVHPEUHUHEEHHVFOXVDGDOOD'LUHWWLYD´
 6XOO¶DPPLVVLELOLWj GHOOH FRQFHVVLRQL IUHGGH FRPH FRQVHJXHQ]D GHOOD 'LUHWWLYD  8( 0
5,&&+,, La nuova direttiva comunitaria delle concessioni e l’impatto sul Codice dei contratti pubblici
FLW S **5(&2La direttiva in materia di concessioni FLW SS * ),'21(Le

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
SDUWH GHOOD GRWWULQD KD RVVHUYDWR FRPH LO OHJLVODWRUH FRPXQLWDULR DEELD LQGLYLGXDWR
XQDGHILQL]LRQHVRVWDQ]LDOHGLFRQFHVVLRQHLQFXLULHQWUDQRDQFKHLFRQWUDWWLGL333
LTXDOLGXQTXHSXUQRQULFKLDPDWLVDUHEEHURDGHVVDULFRQGXFLELOL
,O OHJLVODWRUHQD]LRQDOHKD ULWHQXWRRSSRUWXQR UHFHSLUH ODGLUHWWLYDPHQ]LRQDWD




VWDELOLUHLOVLJQLILFDWRGL³ULVFKLRRSHUDWLYR´FRPH©il rischio legato alla gestione dei 

concessioni di lavori e servizi alla vigilia del recepimento della direttiva 2014/23 UELQRiv. It. dir. 
pubbl. comSS
 ,Q WDO VHQVR05,&&+,, L’Architettura dei Contratti di Concessione e di Partenariato Pubblico-





DOOD JHVWLRQH GHL ODYRUL R GHL VHUYL]L FRPSUHQGHQWH XQ ULVFKLR VXO ODWR GHOOD GRPDQGD R VXO ODWR




WDWR LOmain payer ULPDQH VHPSUH OD 3D ,QYHFH QHOgenus GL FRQFHVVLRQH HXURSHD HVSUHVVR GDOOD
'LUHWWLYD VRQR FRPSUHVH PD QRQ GLVWLQWDPHQWH GHQRPLQDWH HQWUDPEH OH WLSRORJLH FRQWUDWWXDOL LQ
UHOD]LRQHDOOHIRUPHFKHLOULVFKLRRSHUDWLYRSXzDVVXPHUH´&IU03&+,7,, Il partenariato pubblico-
privato e la direttiva concessioniFLWS LOTXDOHFRQVWDWDFKHLO³3SSHXURSHRVLHVDXULVFHQHOOH
FRQFHVVLRQLGLFXLDOODGLUHWWLYD´





GL VHUYL]L´ ©XQ FRQWUDWWR D WLWRORRQHURVR VWLSXODWRSHU LVFULWWR LQYLUWGHO TXDOHXQDRSL VWD]LRQL




05,&&+,L’Architettura dei Contratti di Concessione e di PPP nel Nuovo Codice dei Contratti 
Pubblici D.lgs. 50/2016 FLW RVVHUYD FKH ³/D WUDVSRVL]LRQH GHO FRQFHWWR GL ULVFKLR RSHUDWLYR QHO













$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
lavori o dei servizi sul lato della domanda o sul lato dell’offerta o di entrambi, tra-
sferito al concessionarioª7DOHQR]LRQHVHPEUDTXLQGLDPPHWWHUHDOODVWUHJXDGHOOD
GLUHWWLYD  8( VLD OH FRQFHVVLRQL IUHGGH FKH OH FRQFHVVLRQL FDOGH 4XDQWR
DSSHQDDIIHUPDWRWURYDXQDSDU]LDOHVPHQWLWDGDOO¶DUWFRPPDGOJV
TXDQGRSUHFLVDFKH©nei contratti di concessione come definiti all’articolo 3, comma 
1, lettere uu) e vv), la maggior parte dei ricavi di gestione del concessionario pro-
viene dalla vendita dei servizi resi al mercato»,QYLUWGLTXHVW¶XOWLPDGLVSRVL]LRQH
GXQTXHSHU OD UHDOL]]D]LRQHGHOOHRSHUD]LRQL³IUHGGH´YHUUHEEHUR LQULOLHYRVROR L
FRQWUDWWL GL SDUWHQDULDWR SXEEOLFRSULYDWR RJJHWWR GHOOD GLIIHUHQWH GLVFLSOLQD GL FXL
DOODSDUWH,9GHOFRGLFH




GHO ULVFKLR D FDULFR GHO SULYDWR 3HUWDQWR TXDORUD LQ FDSR D TXHVW¶XOWLPR DQFKH VH
UHPXQHUDWR GDOO¶DPPLQLVWUD]LRQH VLD DGGRVVDWR LO ULVFKLR RSHUDWLYR VXO ODWR
GHOO¶RIIHUWD QXOOD RVWD DOOD TXDOLILFD]LRQH GHOO¶RSHUD]LRQH FRPH FRQFHVVLRQH &Lz q
VWDWR FRQIHUPDWR DQFKHGDOO¶$1$&QHOOH/LQHH*XLGDQ  UHFDQWL ³Monito-
raggio delle amministrazioni aggiudicatrici sull’attività dell’operatore economico 
nei contratti di partenariato pubblico-privato´ ODTXDOHQHOO¶HYLGHQ]LDUH O¶DSSDUWH
QHQ]D GHOOD FRQFHVVLRQH DL FRQWUDWWL GL 333 DIIHUPD FKH DQFKH LQ WDOH FRQWUDWWR OD
UHPXQHUD]LRQH GHOO¶RSHUDWRUH HFRQRPLFR SXz FRQVLVWHUH LQ XQ FDQRQH HURJDWR
GDOO¶DPPLQLVWUD]LRQHLQFDPELRGHOODGLVSRQLELOLWjGLXQ¶RSHUDRGLXQVHUYL]LR
8Q¶DOWUD LPSRUWDQWHQRYLWj LQWURGRWWDGDOODGLUHWWLYD8(DOO¶DUW 
ULJXDUGD OD SUHYLVLRQH GL XQD OLPLWD]LRQH GHOOD GXUDWD GHOOH FRQFHVVLRQL DO ILQH GL

RSHUDWLYR QHO FDVR LQ FXL LQ FRQGL]LRQL RSHUDWLYH QRUPDOL SHU WDOL LQWHQGHQGRVL O¶LQVXVVLVWHQ]D GL
HYHQWLQRQSUHYHGLELOLQRQVLDJDUDQWLWR LO UHFXSHURGHJOL LQYHVWLPHQWLHIIHWWXDWLRGHLFRVWL VRVWHQXWL
SHU OD JHVWLRQH GHL ODYRUL R GHL VHUYL]L RJJHWWR GHOOD FRQFHVVLRQH /D SDUWH GHO ULVFKLR WUDVIHULWD
DOO¶RSHUDWRUHHFRQRPLFRGHYHFRPSRUWDUHXQDUHDOHHVSRVL]LRQHDOOHIOXWWXD]LRQLGHOPHUFDWRWDOHSHU
FXL RJQL SRWHQ]LDOH SHUGLWD VWLPDWD VXELWD GDOO¶RSHUDWRUH HFRQRPLFR QRQ VLD SXUDPHQWH QRPLQDOH R
WUDVFXUDELOHª








$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL




GHO GOJV  q VWDWR SUHYLVWR LO OLPLWH GL GXUDWD RUGLQDULR GL FLQTXH DQQL FKH









HFRQRPLFRILQDQ]LDULR JHQHULQR GHL EHQHILFL LPSURSUL SHU LO FRQFHVVLRQDULR LQ TXDQWR O¶HFFHVVLYD
HVWHQVLRQHGHOODGXUDWDGLXQD FRQFHVVLRQH OLPLWD OD FRQWHQGLELOLWj GHL VHUYL]L FRQQHVVL DOODJHVWLRQH
GHOO¶RSHUD RJJHWWR GHOOD FRQFHVVLRQH H OD FRQYHQLHQ]D GHOO¶DPPLQLVWUD]LRQH DO UDJJLXQJLPHQWR
GHOO¶HTXLOLEULRGHO3()
/¶DUWGHOGOJVFRPHPRGLILFDWRGDOGOJVSUHYHGHFKH©/DGXUDWDGHOOH




SHULRGR GL WHPSR QHFHVVDULR DO UHFXSHUR GHJOL LQYHVWLPHQWL GD SDUWH GHO FRQFHVVLRQDULR LQGLYLGXDWR
VXOOD EDVH GL FULWHUL GL UDJLRQHYROH]]D LQVLHPH DG XQD UHPXQHUD]LRQH GHO FDSLWDOH LQYHVWLWR WHQXWR
FRQWRGHJOLLQYHVWLPHQWLQHFHVVDULSHUFRQVHJXLUHJOLRELHWWLYLFRQWUDWWXDOLVSHFLILFLFRPHULVXOWDQWHGDO
SLDQRHFRQRPLFRILQDQ]LDULR*OLLQYHVWLPHQWLSUHVLLQFRQVLGHUD]LRQHDLILQLGHOFDOFRORFRPSUHQGRQR






concessioni nel nuovo Codice dei contratti pubblici LQgiustamm.it,$QQR;9RVVHUYDFKH³q
HYLGHQWH FKH WDOH SHULRGR ILVVDWR QHOOD QRUPDWLYD FRPXQLWDULD FRQ LPSOLFLWR ULIHULPHQWR VRSUDWWXWWR
DOOH FRQFHVVLRQL GL VHUYL]L QHOOH TXDOL QRQ YL VRQR SDUWLFRODUL RQHUL LQL]LDOL GL LQYHVWLPHQWR q VWDWR
ULWHQXWRWURSSROLPLWDWRULVSHWWRDOOHSUDVVLQD]LRQDOL1HOUHFHSLPHQWRFLVLqLQIDWWLOLPLWDWLDGDIIHU
PDUH FKH OD GXUDWDPDVVLPD QRQ GHYH VXSHUDUH LO SHULRGR GL WHPSR LQ FXL VL SXz UDJLRQHYROPHQWH
SUHYHGHUHFKH©LOFRQFHVVLRQDULRSRVVDUHFXSHUDUHJOLLQYHVWLPHQWLHIIHWWXDWLQHOO¶HVHFX]LRQHGHLODYRUL
RGHLVHUYL]LLQVLHPHFRQXQULWRUQRVXOFDSLWDOHLQYHVWLWRWHQXWRFRQWRGHJOLLQYHVWLPHQWLQHFHVVDULSHU
FRQVHJXLUH JOL RELHWWLYL FRQWUDWWXDOL VSHFLILFL *OL LQYHVWLPHQWL SUHVL LQ FRQVLGHUD]LRQH DL ILQL GHO
FDOFRORFRPSUHQGRQRVLDTXHOOLLQL]LDOLVLDTXHOOLLQFRUVRGLFRQFHVVLRQHª3HUWDOYLDqVWDWRGHOWXWWR
DQQDFTXDWR LO GLVIDYRUH LQ OLQHD GL SULQFLSLR GHOOD QXRYD GLVFLSOLQD SHU O¶HFFHVVLYD GXUDWD GHOOH
FRQFHVVLRQLOHTXDOLWHQGRQRDFUHDUHUHVWUL]LRQLHEDUULHUHDOO¶DFFHVVRDOPHUFDWR/DOXQJKH]]DGHOOH
FRQFHVVLRQL JLRFD LQIDWWL XQ UXROR SHUYHUVR VRSUDWWXWWR QHOOH FRQFHVVLRQL FRQFHUQHQWL VLWXD]LRQL
VRVWDQ]LDOPHQWHPRQRSROLVWLFKHGL IDWWRHGLGLULWWRDQFKHSHUFKpQHOOHFRQFHVVLRQLHFFHVVLYDPHQWH
OXQJKH LOFDSLWDOHUHDOPHQWH LQYHVWLWRYLHQHDPPRUWL]]DWRHUHPXQHUDWRLQXQPRPHQWREHQDQWHFH
GHQWHDTXHOORXIILFLDOPHQWHSUHYLVWR VHQ]DFKHDFLzVLDSSOLFKLDOFXQDULGX]LRQHGHLSUH]]L ,Q WDOL
FDVL OH FRQFHVVLRQL VRVWLWXHQGR LOPRQRSROLVWD SULYDWR DTXHOORSXEEOLFR ILQLVFRQRSHU FRQJHODUH LO
PHUFDWRSHUXQ WHPSR OXQJKLVVLPR ULVROYHQGRVL TXLQGL LQRVWDFROL SHUPDQHQWL DOOD FRQFRUUHQ]D FKH
LQGLFRQRSHVDQWHPHQWHLQVHQVRQHJDWLYRGHLVHUYL]LSXEEOLFL´










03&+,7,, Il Partenariato Pubblico-privato e la nuova direttiva concessioniFLWHYLGHQ]LDFKH
³1HOODGLUHWWLYDQRQYLHUDTXDVLQXOODDWDOHSURSRVLWRQHDQFKHSHUJOLDSSDOWL/RVWHVVRQHO
QRVWUR&RGLFHGHLFRQWUDWWLSXEEOLFLVDOYDO¶LPSRUWDQWHHFFH]LRQHGDWDGDOO¶DUWFFKHLOGLULWWR
GHO FRQFHVVLRQDULR D ULFKLHGHUH OD UHYLVLRQH GHO SLDQR HFRQRPLFRILQDQ]LDULR LQ FDVR GL YDULD]LRQL
DSSRUWDWH GDOOD VWD]LRQH DSSDOWDQWH R VFDWXUHQWL GD PRGLILFKH QRUPDWLYH FKH FRPXQTXH LQFLGDQR
VXOO¶HTXLOLEULRHFRQRPLFRILQDQ]LDULRGHOODFRQFHVVLRQH«/DGLUHWWLYDqDVVDLLQQRYDWLYDDQFKH
SHU TXHVWD SDUWH ,O &RQVLGHUDQGR Q  LQGLFD FKH OD FRQFHVVLRQH SXz HVVHUH PRGLILFDWD VROR SHU
FLUFRVWDQ]D FKH ³QRQ VL SRWHYDQR SUHYHGHUH QRQRVWDQWH XQD UDJLRQHYROH H GLOLJHQWH SUHSDUD]LRQH
GHOO¶DJJLXGLFD]LRQH LQL]LDOH GD SDUWH GHOO¶DPPLQLVWUD]LRQH DJJLXGLFDWULFH R GHOO¶HQWH DJJLXGLFDWRUH´





LSRWHVL FRQVROLGDQR SHU OR SL OH ULVXOWDQ]H GHOOD JLXULVSUXGHQ]D FRPXQLWDULD H QD]LRQDOH PD QHO
FRQWHVWRGLXQDGLVSRVL]LRQHFKHWHQGHDSUHFLVDUHSHUTXDQWRSRVVLELOHODQR]LRQHGL³PRGLILFDVRVWDQ
]LDOH´GHOODFRQFHVVLRQH´
 8 5($/)21=2 Le concessioni nel nuovo Codice dei contratti pubblici FLW RVVHUYD FKH ³,Q
SUHFHGHQ]DO¶DVVHQ]DGLXQDGLVFLSOLQDGLFDUDWWHUHSLVWULQJHQWHGHOODIDVHHVHFXWLYDVSHFLHQHLFDVL
GL DIILGDPHQWL GLUHWWL R FRPXQTXH QHJR]LDWL LQ PHUFDWL HVWUHPDPHQWH ULVWUHWWL DYHYDQR ILQLWR SHU
FUHDUHQHO WHPSRDUHHGHO WXWWR IUDQFKHGDXQD UHDOHFRQFRUUHQ]D/HYLFHQGHVXFFHVVLYHDOO¶DJJLX










LQ TXDOHPLVXUD SRVVDQR HVVHUH SUHYLVWH  OHPRGLILFKH GHOOD FRQFHVVLRQH LQL]LDOH FKH VL GRYHVVHUR
UHQGHUH HYHQWXDOPHQWH QHFHVVDUL D VHJXLWR GL GLIILFROWj WHFQLFKH HPHUVH GXUDQWH O¶HVHFX]LRQH R OD
PDQXWHQ]LRQHOHRS]LRQLIXQ]LRQDOLHOHFGFODXVROHGLupgradingSHUJDUDQWLUHSHUHVHPSLRO¶DGH
JXDPHQWR GHOOH DSSDUHFFKLDWXUH GL FRPXQLFD]LRQH RJQL GHWHUPLQDWR SHULRGR GL WHPSR R LQ FDVR GL
PRGLILFDGHLSURWRFROOLGLFRPXQLFD]LRQHRGLDOWUHLQQRYD]LRQLWHFQRORJLFKHVRSUDYYHQXWH/¶DUW




FULWHUL GL DJJLXGLFD]LRQH FKH GHYRQR HVVHUH HOHQFDWL LQ RUGLQH GHFUHVFHQWH GL LPSRUWDQ]D &RQ XQD
UHDOHLQQRYD]LRQHFKHDSSDUHXQ¶HVSOLFD]LRQHGHOSULQFLSLRGLOLEHUDGHWHUPLQD]LRQHGHOOHDXWRULWjq
SUHYLVWD OD SRVVLELOLWj FKH OD VWD]LRQH DSSDOWDQWH LQ YLD HFFH]LRQDOH SRVVD PRGLILFDUH O¶RUGLQH GHL
FULWHULGLDJJLXGLFD]LRQHSHUWHQHUHFRQWRGLXQDVROX]LRQHLQQRYDWLYDFRQWHQXWDLQXQ¶RIIHUWDSHUYHQX
WD FKH FRQWHQJD ³XQ OLYHOOR VWUDRUGLQDULR GL SUHVWD]LRQL IXQ]LRQDOL´ FKH QRQ DYUHEEH SRWXWR HVVHUH
SUHYLVWDXWLOL]]DQGRO¶RUGLQDULDGLOLJHQ]DFRQO¶XQLFROLPLWHFKHOD³PRGLILFDGHOO¶RUGLQHQRQGHYHGDU
OXRJRDGLVFULPLQD]LRQL´7DOH LQQRYDWLYDHYHQLHQ]DGLSHQGHHSUHVXSSRQHXQDQRYLWj WHFQLFR IXQ

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
$OODOXFHGHOODGLVFLSOLQDVRSUDGHOLQHDWDO¶RULHQWDPHQWRSUHYDOHQWHFRQVLGHUDOD
FRQFHVVLRQH FRPH LO PRGHOOR JHQHUDOH GL 333 UDSSUHVHQWDQGRQH LO SULQFLSDOH VWUX
PHQWR GL UHDOL]]D]LRQH /D VXD ULFRQGXFLELOLWj QHOO¶DPELWR GHOO¶LVWLWXWR LQ HVDPH
QRQWURYHUHEEHRVWDFRORQHOO¶RJJHWWRGHOODFROODERUD]LRQHWUDSDHSULYDWRFKHFDUDW
WHUL]]D OD IDWWLVSHFLH FRQFHVVRULD RVVLD O¶HVHFX]LRQH GL ODYRUL R JHVWLRQH GL VHUYL]L
SUHVWD]LRQLVLFXUDPHQWHHVHJXLELOLPHGLDQWHFRQWUDWWLGLSDUWHQDULDWR6LDJJLXQJRQR
TXDOL HOHPHQWL FKH FRQVHQWRQRGL UHJLVWUDUH XQD FRPSDWLELOLWj WUD L GXH FRQWUDWWL OD
SUHYLVLRQHGLXQULVFKLRRSHUDWLYRLQFDSRDOFRQFHVVLRQDULRQHOODJHVWLRQHGHOOHRSHUH
H GHL VHUYL]L H OD SRVVLELOLWj GL SURFHGHUH DOOD UHYLVLRQH GHO SLDQR HFRQRPLFR
ILQDQ]LDULR LQ FDVR GL IDWWL QRQ LPSXWDELOL DOO¶RSHUDWRUH SULYDWR LQ JUDGR GL DOWHUDUH
O¶HTXLOLEULR ,QROWUH O¶DUW  FRPPDGHO&RGLFHGHL FRQWUDWWL SXEEOLFL DQDOR
JDPHQWH D TXDQWR SUHYLVWR GDOO¶DUW  FRPPD LQ UHOD]LRQH DL FRQWUDWWL GL 333
VWDELOLVFHFKHLOSUHVXSSRVWRSHUXQDFRUUHWWDDOORFD]LRQHGHLULVFKLLQFDSRDOFRQFHV










riato pubblico-privato e la direttiva concessioni, FLW S  FKH DIIHUPD ³LO 333 VL HVDXULVFH QHOOH
FRQFHVVLRQLGLFXLDOODGLUHWWLYD´05,&&+,I contratti di concessione 2€FLW5',3$&(I con-
tratti alternativi all’appalto per la realizzazione di opere pubblicheFLWH,'Partenariato pubblico- 
privato e contratti atipiciFLWSSVVVHFRQGRFXLODFRQFHVVLRQHqO¶DUFKHWLSRGLWXWWHOHIRUPHGL
SDUWHQDULDWR DQFKH OH SL LQQRYDWLYH /¶HVLJHQ]D VRWWHVD DOOD FUHD]LRQH GHOO¶LVWLWXWR FRQFHVVRULR HUD
TXHOODGLIRUQLUHDOOHSXEEOLFKHDPPLQLVWUD]LRQLXQRVWUXPHQWRFKHDGLIIHUHQ]DGHOO¶DSSDOWRFRQVHQ
WLVVHGL UHDOL]]DUHSURJUDPPLFRVWUXWWLYL FRQSURFHGLPHQWL VQHOOL HGHURJDWRUL ULVSHWWRDOODGLVFLSOLQD
GHOO¶HYLGHQ]DSXEEOLFD$OSULYDWRFRQFHVVLRQDULRTXLQGLVLLQL]LDYDQRDGDWWULEXLUHSRWHULFRQVLVWHQWL
QHO UHSHULPHQWR GHL IRQGL QHOOD SURJHWWD]LRQH QHOOD DWWLYD]LRQH GHOOH SURFHGXUH QHFHVVDULH SHU OD
UHDOL]]D]LRQHGHOO¶RSHUD H QHOOD JHVWLRQH GHOOD VWHVVD7DOH LVWLWXWR VL ULYHODYDYDQWDJJLRVR VLD SHU LO
SULYDWRFKHSHUODSXEEOLFDDPPLQLVWUD]LRQH,OSULYDWRLQIDWWLFRQVHJXLYDXQDUHPXQHUD]LRQHXOWHULR
UH ULVSHWWR D TXHOOD SHUFHSLWD SHU OD VHPSOLFH UHDOL]]D]LRQH GHOO¶RSHUD FRQVLVWHQWH QHL IUXWWL GHOOD
JHVWLRQH3HULOSDUWQHUSXEEOLFRVLWUDWWDYDGLVRSSHULUHDOOHFDUHQ]HGLIRQGLHGDOODDVVHQ]DGLSHUVR
QDOH WHFQLFR SDUWLFRODUPHQWH TXDOLILFDWR SHU IRUQLUH LO VHUYL]LR FROOHJDWR DOO¶RSHUD FKH VL LQWHQGHYD
UHDOL]]DUH







UHYLVLRQHGHYH FRPXQTXH©FRQVHQWLUH ODSHUPDQHQ]DGHL ULVFKL WUDVIHULWL LQ FDSRDOO¶RSHUDWRUHHFR
QRPLFRHGHOOHFRQGL]LRQLGLHTXLOLEULRHFRQRPLFRILQDQ]LDULRUHODWLYHDOFRQWUDWWRªLQROWUH©LQFDVR
GLPDQFDWR DFFRUGR VXO ULHTXLOLEULR GHO SLDQR HFRQRPLFR ILQDQ]LDULR OH SDUWL SRVVRQR UHFHGHUH GDO
FRQWUDWWRª

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
VLRQDULR q UDSSUHVHQWDWR GDOO¶HTXLOLEULR HFRQRPLFR ILQDQ]LDULR GHOOD FRPSOHVVLYD
RSHUD]LRQH FRVu FRPH GHILQLWR GHOO¶DUWLFROR  FRPPD  OHWWHUD III RYYHUR GDOOD
FRQWHPSRUDQHD SUHVHQ]D GHOOH FRQGL]LRQL GL FRQYHQLHQ]D HFRQRPLFD H VRVWHQLELOLWj
ILQDQ]LDULD GHO SURJHWWR 5HTXLVLWL FKH FRQVHQWRQR GL UHJLVWUDUH XQD FRPSDWLELOLWj














]LRQH GL WUDVIHULUH LO ULVFKLR GL JHVWLRQH 9L VDUHEEH SHUWDQWR XQD FRQGLYLVLRQH GL




$OWULPHWWRQR LQ OXFH O¶XOWHULRUH GLIIHUHQ]D FRQVLVWHQWH QHOOD UHDOL]]D]LRQH GL RSHUH
RYYHURQHOODIRUQLWXUDGLVHUYL]LVRVWDQ]LDOPHQWHDFRVWR]HURSHULOSDUWQHUSXEEOLFR
QHOOD GLQDPLFD FRQFHVVRULDPHQWUH QHOOH WLSRORJLH FRQWUDWWXDOL GL SDUWHQDULDWR FRQ
WHPSODWHDOLYHOORFRGLFLVWLFRLOPHGHVLPRULVXOWDWRYHUUHEEHFRQVHJXLWRLQYLUWGLXQ
PDJJLRU LPSHJQR HFRQRPLFR GHOO¶DPPLQLVWUD]LRQH GDWD OD QRQ LQWHJUDOH FRSHUWXUD
GHOO¶LQYHVWLPHQWRGDSDUWHGHOSULYDWR

$',*,29$11,Il contratto di partenariato pubblico-privato tra sussidiarietà e solidarietàFLW
S




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
4.1. Concessione di lavori e concessione di servizi 
1HOODFRQFHVVLRQHGLODYRULODFRQWURSDUWLWDVSHWWDQWHDOFRQFHVVLRQDULRSHUOD
UHDOL]]D]LRQH GHOO¶RSHUD FRQVLVWH QHO GLULWWR GL JHVWLUOD IDFHQGRVL FDULFR GHOO¶DOHD












]LDUVL H GL UHPXQHUDUH O¶LQYHVWLPHQWR HIIHWWXDWR WUDPLWH OD ORUR JHVWLRQH H GXQTXH L
ULFDYLGLXWHQ]DGDOOHRSHUHFGWLHSLGHHIUHGGH4XHVWHXOWLPHFRPHJLjVRWWROLQHD
WR VRQRTXHOOH LQ FXL ODJHVWLRQHGHL VHUYL]L DYYLHQH D IDYRUH HVFOXVLYDPHQWHGHOOD
SXEEOLFDDPPLQLVWUD]LRQHODTXDOHUHPXQHUHUjLOSULYDWRPHGLDQWHLOSDJDPHQWRGLXQ











]LRQH H JHVWLRQH1RQ q SL FRQVHQWLWD LQYHFH OD FRQFHVVLRQH GLPHUD FRPPLWWHQ]D QHOOD TXDOH DO














OH ,Q WDO FDVR LQIDWWL LO FRQFHVVLRQDULRSRWUHEEH HVVHUH FRVWUHWWR D FRPSLHUH VFHOWH
HFRQRPLFDPHQWH QRQ UD]LRQDOL QHOO¶HVLJHQ]D FKH LO VHUYL]LR YHQJD HURJDWR VHFRQGR
VWDQGDUGGLTXDOLWjDFFHVVLELOLWjFRQWLQXLWjLPSDU]LDOLWjXQLYHUVDOLWjHWF7XWWDYLDLO
SUH]]R FRUULVSRVWR QRQ GHYH HVVHUH LQ JUDGR GL DQQXOODUH LO ULVFKLR RSHUDWLYR VH








WRUH SULYDWR FKH YHUUHEEH TXLQGL JDUDQWLWR QHOO¶LQYHVWLPHQWR HIIHWWXDWR GHWHUPLQH
UHEEHODQXOOLWjGHOFRQWUDWWRGLFRQFHVVLRQH





FRQFHVVLRQH SRVWR LQ HVVHUH VHQ]D XQD DGHJXDWD GLVWULEX]LRQH GHL ULVFKL LQ YLROD]LRQH GHL SULQFLSL
FRPXQLWDULHFLzYDOHDQFKHSHUWXWWLLFRQWUDWWLGL333qQXOORSHULOOLFHLWjGHOODFDXVDDLVHQVLGHOO¶DUW
 GHO FRGLFH FLYLOH UHFDQWH ³FRQWUDWWR LQ IURGH DOOD OHJJH´ SHU FRQVHJXLUH XQ ULVXOWDWR SUHFOXVR
GDOO¶RUGLQDPHQWR &IU 0 5,&&+, L’Architettura dei Contratti di Concessione e di Partenariato 
Pubblico-privato nel Nuovo Codice dei Contratti Pubblici d.lgs. 50/2016,FLWVHFRQGRFXL³SULPDq
QHFHVVDULR LQGLYLGXDUH LO ULVFKLR RSHUDWLYR QHOOH GXH SRVVLELOL IRUPH GDO ODWR GHOOD GRPDQGD HR
GHOO¶RIIHUWD SHU FRQVLGHUDUH YDOLGR HG HVLVWHQWH LO FRQWUDWWR ULIHUHQGRVL TXHVWD YROWD DOOD GHILQL]LRQH
VRVWDQ]LDOH FKH VL q LSRWL]]DWR GL XWLOL]]DUH H SRL LQGLYLGXDUH OD SURFHGXUD DSSOLFDELOH H L OLYHOOL GL
JDUDQ]LDDVVRFLDWLDOORVSHFLILFRFRQWUDWWRSUHYLVWLGDO&RGLFH´6XOODQXOOLWjGHLFRQWUDWWLGLFRQFHVVLR
QHHOXVLYLGHOOHSUHVFUL]LRQLVRVWDQ]LDOLGHOOD'LUHWWLYDVLYHGDDQFKH05,&&+,I contratti di conces-
sione 2 €,FLWSSVVH9)(55$52La disciplina della concessione nel diritto europeo: i principi 
giurisprudenziali e la sistemazione realizzata con la direttiva 2014/23/UeLQRiv. It. Dir. pubbl. com.,
IDVFSS

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
 'LVWLQ]LRQHWUDDSSDOWLSXEEOLFLH333
/¶DSSDOWR SXEEOLFR UDSSUHVHQWD OR VWUXPHQWRPHGLDQWH LO TXDOH OD SXEEOLFD
DPPLQLVWUD]LRQHHURJDXQSUH]]RLQFDPELRGLGHWHUPLQDWHSUHVWD]LRQLLQVWDXUDQGRVL
LQ WDOPRGRXQUDSSRUWRVLQDOODJPDWLFR LQFXLYLqXQPHURVFDPELRGLXWLOLWj7DOH
FRQWUDWWR KD QDWXUD VWUXPHQWDOH DOO¶DWWLYLWj GHOO¶DPPLQLVWUD]LRQH OD SD DIILGD DO






4XDQWR DIIHUPDWR FL FRQVHQWH GL HVFOXGHUH OD ULFRQGXFLELOLWj GHO FRQWUDWWR GL
DSSDOWRDOIHQRPHQRGHOSDUWHQDULDWRQRQRVWDQWHOD&RPPLVVLRQH(XURSHDQHOFLWDWR
Libro Verde relativo ai partenariati pubblico privati ed al diritto comunitario degli 
appalti pubblici e delle concessioniDQQRYHULQHOPRGHOORGHO333FRQWUDWWXDOHVLDOH
LSRWHVLLQFXLYHQJDLQULOLHYRXQDFRQFHVVLRQHVLDOHLSRWHVLLQFXLO¶DWWRDWWULEXWLYR
GHOVHUYL]LRODYRURRSHUDVLDTXDOLILFDELOHFRPHDSSDOWRSXEEOLFR
/D GHILQL]LRQH GL 333 LQWURGRWWD QHOO¶DUW  FRPPD  ter GHO GOJV
QRQULFRPSUHQGHYDLQYHFHO¶DSSDOWRQHOO¶HOHQFRGHLFRQWUDWWLGL333HOD








PLFLDYHQWLSHURJJHWWR O¶HVHFX]LRQHGL ODYRUL UHODWLYLDXQDGHOOHDWWLYLWjGLFXLDOO¶DOOHJDWR,
O¶HVHFX]LRQH RSSXUH OD SURJHWWD]LRQH HVHFXWLYD H O¶HVHFX]LRQHGL XQ¶RSHUD  OD UHDOL]]D]LRQH FRQ
TXDOVLDVLPH]]RGLXQ¶RSHUDFRUULVSRQGHQWHDOOHHVLJHQ]HVSHFLILFDWHGDOO¶DPPLQLVWUD]LRQHDJJLXGLFD




SL VWD]LRQL DSSDOWDQWL H XQR R SL VRJJHWWL HFRQRPLFL DYHQWL SHU RJJHWWR O¶DFTXLVWR OD ORFD]LRQH

























03 &+,7, I partenariati pubblico privati e la fine del dualismo tra diritto pubblico e diritto 
comuneFLWSS$',*,29$11,Il contratto di partenariato pubblico-privato tra sussidiarietà e 
solidarietàFLWS5',3$&(Partenariato pubblico-privato e contratti atipiciFLWSVHFRQ
GRFXLDGLIIHUHQ]DGHOFRQWUDWWRGLSDUWHQDULDWRGRYHLOFRLQYROJLPHQWRGHOSULYDWRULJXDUGDWXWWH OH
IDVLGHOO¶HVHFX]LRQHGHOO¶LQWHUYHQWRSXEEOLFRQHOFRQWUDWWRGLDSSDOWRULJXDUGDVRORODIDVHGLUHDOL]]D
]LRQHRDOPDVVLPRTXHOODGLSURJHWWD]LRQH*)&$57(,Le varie forme di partenariato pubblico-
privato. Il quadro generale,FLW
 6XOOD GLVWLQ]LRQH WUD 333 H DSSDOWL9 %21)$17, Il partenariato pubblico-privato alla luce del 
nuovo codice dei contratti pubblici FLW SUHFLVD FKH ³7DOH FRRSHUD]LRQH QRQ VL OLPLWD FRPH QHJOL
DSSDOWLDOODPHUDDWWLYLWjGLSURJHWWD]LRQHHFRVWUX]LRQHGHOO¶RSHUDSXEEOLFDRHVHFX]LRQHGHOVHUYL]LR




UHXQD FRPXQH LQL]LDWLYD ,O ULVFKLRSHU LO SULYDWR q VRORRSHUDWLYR GL FRVWUX]LRQH RYYHUR LO ULVFKLR
LPSUHQGLWRULDOHGHULYDQWHGDOODHUUDWDYDOXWD]LRQHGHLFRVWLGLFRVWUX]LRQHULVSHWWRDOFRUULVSHWWLYRFKH
VL SHUFHSLUj D VHJXLWR GHOO¶HVHFX]LRQHGHOO¶RSHUDPHQWUH OH VWD]LRQL DSSDOWDQWL VRQR FRPSHWHQWL FRQ
ULJXDUGR DOOD SURJUDPPD]LRQH DOO¶DWWLYD]LRQH GHOOH SURFHGXUH H DOOD ORUR JHVWLRQH &RQ O¶HQWUDWD LQ
JLRFRGHLFRQWUDWWLGL333VLQRWDLOFDPELRGLSURVSHWWLYDSHUJOLLQWHUHVVLGDWXWHODUHWUDWWDQGRVLGLXQD
GLVFLSOLQD D WXWHOD QRQ SL VROR GHOOH DPPLQLVWUD]LRQL SXEEOLFKH PD DQFKH GHOO¶HFRQRPLD GHOOH
LPSUHVHHGHOODFRQFRUUHQ]D´
6)$17,1, Il partenariato pubblico-privato, con particolare riguardo al project financing ed al 
contratto di disponibilitàFLW

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
FDWRULD FL VL ULIHULVFH DO333 FRQWUDWWXDOH FDUDWWHUL]]DWRGDOOD QDWXUD QHJR]LDOH H
QRQRUJDQL]]DWLYDGHOUDSSRUWRLQVWDXUDWRVLHDO333LVWLWX]LRQDOL]]DWR
4XHVW¶XOWLPDWLSRORJLDqGHILQLWDGDO/LEUR9HUGHFRPHXQD©cooperazione tra 
il settore pubblico ed il settore privato in seno ad un’entità distinta»FLRq©detenuta
congiuntamente dal partner pubblico e dal partner privato con la missione di assicu-
rare la fornitura di un’opera o di un servizio a favore del pubblicoª
,O SDUWHQDULDWR SXEEOLFRSULYDWR LVWLWX]LRQDOL]]DWR q VWDWR SRL RJJHWWR GL XQD
VSHFLILFD FRPXQLFD]LRQH LQWHUSUHWDWLYDGHOOD&RPPLVVLRQH HXURSHDSXEEOLFDWD LO 
DSULOHFKHFRQWLHQHLQGLFD]LRQLSURFHGXUDOLHGLPHULWRSLFRUSRVHHSUHFLVH
7DOH FRPXQLFD]LRQH VL ULIHULVFH DG XQ PRGHOOR GL SDUWQHUVKLS FKH SXz UHDOL]]DUVL
PHGLDQWHODFRVWLWX]LRQHGLXQDQXRYDLPSUHVDDFDSLWDOHPLVWRGHWHQXWRFRQJLXQWD
PHQWH GDOO¶DPPLQLVWUD]LRQH DJJLXGLFDWULFH H GDO SDUWQHU SULYDWR LQ DOFXQL FDVL GD
SLDPPLQLVWUD]LRQLDJJLXGLFDWULFLHRSDUWQHUSULYDWLRSSXUHQHOODSDUWHFLSD]LRQHGL
TXHVW¶XOWLPR DG XQ¶LPSUHVD SXEEOLFD JLj HVLVWHQWH 9LHQH DOWUHVu VSHFLILFDWR FKH
©l’apporto privato alle attività PPPI consiste, a parte il conferimento di capitali o 
altri beni, nella partecipazione attiva all’esecuzione dei compiti assegnati all’entità 
a capitale misto e/o nella gestione di tale entità. Al contrario, il semplice conferi-
mento di fondi da parte di un investitore privato ad un’impresa pubblica non costi-
tuisce un PPPI. Di conseguenza, la presente comunicazione non contempla 
quest’ultima situazione»
,OPRGHOORSLDQWLFRHGLIIXVRGLSDUWHQDULDWRLVWLWX]LRQDOL]]DWRYLHQHFRPXQH
PHQWH UDYYLVDWR QHOOH VRFLHWjPLVWH RVVLD D FDSLWDOH SXEEOLFRSULYDWR D FXL VSHVVR
YLHQHWUDVIHULWRO¶HVHUFL]LRGLVHUYL]LSXEEOLFLRLOFRPSLWRGLFUHDUHLQIUDVWUXWWXUHHG
RSHUH SXEEOLFKH $QFKH OH IRQGD]LRQL GL SDUWHFLSD]LRQH FRVWLWXLVFRQR XQD ILJXUD
IUHTXHQWHPHQWHXWLOL]]DWDULHQWUDQWHLQWDOHFDWHJRULD

 * 6$17, Il Partenariato contrattuale. Assetto e dinamiche evolutive alla luce delle direttive 
europee e del d.l. 90 del 2014 LQ ) 0$675$*267,12 D FXUD GLDiritto dei contratti pubblici
*LDSSLFKHOOL7RULQRSSVV
&0$5&2/81*2Il partenariato pubblico-privato istituzionalizzatoLQ03&+,7,DFXUDGLIl
partenariato pubblico-privato(GLWRULDOH6FLHQWLILFD1DSROL
/LEUR9HUGHDOSXQWR
 /D Comunicazione interpretativa della Commissione sull’applicazione del diritto comunitario 
degli appalti pubblici e delle concessioni ai partenariati pubblico-privati istituzionalizzati333,GHO
&DIIURQWDLQSDUWLFRODUHLOWHPDGHOOHPRGDOLWjGLFRVWLWX]LRQHQXRYDVRFLHWj




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL










DGXQD VRFLHWjPLVWDXQD IRUPDGL333 LVWLWX]LRQDOL]]DWR H DIIHUPDFKH WDOL VRFLHWj
UDSSUHVHQWDQRXQD³IRUPDGLDIILGDPHQWRDWHU]LQHOO¶DPELWRGLXQFRQWHVWRVRFLHWD
ULR´ 6L WUDWWD GL XQR VFKHPD LQWHUPHGLR WUD TXHOOR GHOOD JDUD YHUD H SURSULD SHU

















VHQVRVWUHWWRH IRUPDOLVWLFDGL µSURYYHGLPHQWR¶FRVWLWXWLYR WUDVODWLYRRGHULYDWLYRFRVWLWXWLYRDEHQ
ULIOHWWHUHQRQVLSRQHLQUDGLFDOHDQWLWHVLFRQLOSLJHQHUDOHHYDULHJDWRIHQRPHQRLQXQRRUJDQL]]DWR
ULR HG DXWRULWDWLYR GL WLSR FRQFHVVRULR TXDORUD L WUDWWL GLVWLQWLYL GL TXHVW¶XOWLPR VLDQR ULFRVWUXLWL
LQWHUSUHWDQGR L GDWL GHO GLULWWR LQWHUQR DO OXPH GHO IRUPDQWH FRPXQLWDULR´ 7DOH WLSR GL SDUWHQDULDWR
SXEEOLFR±SULYDWR³DOWURQRQqFKHXQDFRQFHVVLRQHHVHUFLWDWDVRWWRIRUPDGLVRFLHWjDWWULEXLWDLQHVLWR
DGXQD VHOH]LRQH FRPSHWLWLYD FKH VL VYROJHDPRQWHGHOOD FRVWLWX]LRQHGHO VRJJHWWR LQWHUSRVWR´1HO
PHGHVLPRVHQVRY&RQV6WVH]9IHEEUDLRQFKHTXDOLILFDFRPHSDUWLFRODUH WLSRGL
FRQFHVVLRQHO¶DIILGDPHQWRGHOVHUYL]LRGLPHQVDVFRODVWLFDDVRFLHWjPLVWDDSUHYDOHQWHFDSLWDOHSXE
EOLFR,QGRWWULQDY(6&277,Servizi pubblici localiLQDig. disc. pubbl$JJ















FRVWLWX]LRQHGLXQRUJDQLVPRVRFLHWDULR LO ULVFKLRGL LPSUHVDYHUUHEEH ULSDUWLWR WUD L





GHL FRPSLWL DIILGDWL DOOD VRFLHWj HR QHOOD JHVWLRQH GHOO¶DWWLYLWj PD DQFKH QHOO¶DGR]LRQH GL DWWL GL
LQGLUL]]R LQGLFD]LRQHGL RELHWWLYL SHUSLDQL LQGXVWULDOL UHDOL]]DELOL GHVLJQD]LRQHGHOO¶DPPLQLVWUDWRUH
GHOHJDWRIRUPDOPHQWHGLYHUVRGDOVRFLRSULYDWRHQHOODUHJROD]LRQHGHLUDSSRUWLVRFLHWDULLQWHUQLSHU
OD IDVHGLHVHFX]LRQHPHGLDQWHGLVSRVL]LRQLGHOOR6WDWXWRFKH ULFKLDPLQR LO333,DQFKHQHL UDSSRUWL
FRQ L WHU]L DOWUHWWDQWR OLPLWDWD DSSDUH OD GHILQL]LRQH GL VRFLR SXEEOLFR QHO VROR UXROR GL FRQWUROORUH
GHOOHRSHUD]LRQLLQUHOD]LRQHDOODSDUWHFLSD]LRQHD]LRQDULDHDJOLRUJDQLGHFLVLRQDOLGDWRFKHVDUHEEH
QHFHVVDULD XQ¶HIIHWWLYD SDUWHFLSD]LRQH DOOD IXQ]LRQH GL LQGLUL]]R SHU LO SLDQR LQGXVWULDOH LQ TXDQWR
VRFLRGHVWLQDWDULRGHOODPHGHVLPDGLVFLSOLQDVRFLHWDULDGHLUHODWLYLGLULWWLREEOLJKLHUHVSRQVDELOLWjD
FXLVLDJJLXQJRQRODWXWHODGLLQWHUHVVLSXEEOLFLHGLOUHJLPHGLFRQFRUUHQ]D´&IU))$%,Analisi ed 
inquadramento giuridico delle principali figure di PPP nazionale, LQ Il Partenariato pubblico-privato 
nell’ordinamento giuridico nazionale, comunitario ed internazionale',.(*LXULGLFD(GLWULFH5RPD
S
6$1721,$==,Le società miste di gestione di servizi pubblici locali e la diffusione di un modello 
europeo, FLW
03&+,7,Il Partenariato Pubblico-privato e la nuova direttiva concessioniFLWS/¶$XWRUH
VRWWROLQHDFKH³LQTXHVWRPRGXORGL333DFDUDWWHUHRUJDQL]]DWLYRPDQFDXQHOHPHQWRHVVHQ]LDOHGHO
3DUWHQDULDWR TXDOH LO ULVFKLRGLUHWWRSHU ODSDUWHSULYDWD QRQSHUFKp ODSDUWHFLSD]LRQH VRFLHWDULD VLD
SULYDGLULVFKLRYYLDPHQWHPDLQTXDQWRLOULVFKLRGLLPSUHVDqSURSULDPHQWHGHOODVRFLHWjHULSDUWLWR
WUDLVRFLLQSURSRU]LRQHDOSHVRGHOOHUHODWLYHSDUWHFLSD]LRQL,QRJQLFDVRqGHOWXWWRGLYHUVRLQTXHVWH
VLWXD]LRQLGDO ULVFKLRRSHUDWLYR HGL GLVSRQLELOLWj FRPHGHILQLWRGDOOD JLXULVSUXGHQ]DGHOOD&RUWH GL
JLXVWL]LD HGDLJLXGLFLQD]LRQDOL H FRPHDGHVVRGLVFLSOLQDWRGDOODGLUHWWLYDFRQFHVVLRQL6L FRQVLGHUL
LQROWUH FKH OH VRFLHWjPLVWH KDQQR XQ UHJLPH JLXULGLFR FRQ FDUDWWHUL QRQ QHFHVVDULDPHQWH LGHQWLFL D
TXHOOLGHOOH VRFLHWjGLGLULWWRFRPXQH WDORUDFRQ ULOHYDQWLGLVFUHSDQ]HDQ]L FLzFKHGHWHUPLQDXQD
SRVL]LRQHGHLSULYDWLGLIIHUHQ]LDWD ULVSHWWRDO FULWHULRJHQHUDOHGHO ULVFKLRGL LPSUHVD/DFLUFRVWDQ]D
FKH LOSULYDWR VLD VWDWR VFHOWRDOO¶HVLWRGLXQDSURFHGXUDDGHYLGHQ]DSXEEOLFD RJJL ULPDQJRQR VROR
OLPLWDWHHFFH]LRQLDTXHVWDUHJRODQRQULHTXLOLEUDODVLWXD]LRQHRUDHVSRVWDHFRPXQTXHqLQFRQIHUHQ
WHFRQO¶LGHDGL3DUWHQDULDWR´LQROWUH³LO³333LVWLWX]LRQDOL]]DWR´QRQSDUHUDSSUHVHQWDUHXQDFDWHJRULD






WH OH ULVRUVH SXEEOLFKH LQROWUH OD YHQGLWD GHOOH D]LRQL GHOOH VRFLHWj DYUHEEH SRWXWR JDUDQWLUH GHJOL
LQWURLWLDOILQHGLULSLDQDUH LOGHILFLWILQDQ]LDULRSXEEOLFR LQILQHO¶HVLJHQ]DGL WXWHODUH ODFRQFRUUHQ]D

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
LQ SHUVRQH JLXULGLFKH SULYDWH LQ SDUWLFRODUH LQ IRUPH VRFLHWDULH FRQ FRQVHJXHQWH









WRULDOH GHJOL HQWL ORFDOL LQ SDUWLFRODUH QHOOD JHVWLRQH GL VHUYL]L SXEEOLFL PHGLDQWH
O¶LQWURGX]LRQH GL OLPLWL VLD QHOOD FRVWLWX]LRQH GL QXRYH VRFLHWj VLD QHOO¶DFTXLVWR GL




*3,3(5$7$La trasformazione delle società a partecipazione pubblica. Dalla società in house
alla società a partecipazione mista LQ0'8*$72)0$675$*267,12DFXUDGLPartecipazioni, 
beni e servizi pubblici tra dismissioni e gestione%RQRQLD8QLYHUVLW\3UHVV%RORJQDSSVV
6XLEHQHILFLGHULYDQWLGDOO¶XWLOL]]RGHOODVRFLHWjPLVWD6$1721,$==,Le società miste di gestione 
di servizi pubblici locali e la diffusione di un modello europeo FLW HYLGHQ]LD FKH ³,Q HIIHWWL OR
VWUXPHQWR GHOOD VRFLHWjPLVWD SRWUHEEH OLPLWDUH JOL VYDQWDJJL GLSHQGHQWL GDOOD JHVWLRQH SULYDWD H GD
TXHOODSXEEOLFDHFRQVHQWLUHO¶DWWXD]LRQHGLILQDOLWjSXEEOLFKHGLOXQJRSHULRGRXQLWDPHQWHDOORVFRSR
OXFUDWLYR FKH FRQVHQWHGL UHSHULUH ULVRUVH5LVSHWWR DOOD JHVWLRQHSULYDWLVWLFD OD ULQHJR]LD]LRQHGHOOH
FODXVROH FRQWUDWWXDOL SRWUHEEH HVVHUH SL DJHYROH H ULVROWD GDOO¶RUJDQR GL JHVWLRQHPHQWUH SRWUHEEH
HVVHUH IDFLOLWDWR H UDIIRU]DWR LO FRQWUROOR GHOO¶DGHPSLPHQWR GD SDUWH GHOO¶HQWH ORFDOH VRFLR LQROWUH
ULVSHWWRDGXQDJHVWLRQHHVFOXVLYDPHQWHSXEEOLFLVWLFDODSUHVHQ]DGHOSDUWQHUSULYDWRSRWUHEEHJDUDQWL
UHQXRYLLQYHVWLPHQWL,QROWUHXOWHULRULYDQWDJJLSRWUHEEHURGHULYDUHGDOO¶DWWULEX]LRQHDOVRFLRSULYDWR
GL XQD SRVL]LRQH VLJQLILFDWLYD QHOOD JHVWLRQH PHGLDQWH XQD SDUWHFLSD]LRQH PDJJLRULWDULD H LO VRFLR
SXEEOLFRSRWUHEEHHVHUFLWDUHSRWHULPLQLPLSHULQWHUYHQLUHQHOODJHVWLRQHHGHVHUFLWDUHLFRQWUROOLSHUOD
WXWHODGLLQWHUHVVLSXEEOLFL´
 /H SXEEOLFKH DPPLQLVWUD]LRQL LQFRQWUDQR GHL OLPLWL QHOOD FRVWLWX]LRQH GHOOH VRFLHWj SXEEOLFKH LQ
EDVHDGLYHUVHGLVSRVL]LRQL6LULQYLDLQSULPROXRJRDOO¶DUWGHO'HFUHWR/HJJHQGHOFKH
KD LQWURGRWWR O¶REEOLJRSHU OH VRFLHWj VWUXPHQWDOLGL FHVVDUH OH DWWLYLWjQRQFRQVHQWLWH HQWURXQFHUWR
WHUPLQH H XQ PHFFDQLVPR GL QXOOLWj GHL FRQWUDWWL JLj VWLSXODWL LQ YLROD]LRQH GL QRUPH LYL VWDELOLWH
6XFFHVVLYDPHQWH O¶DUW FRPPDGHOOD OHJJHGLFHPEUHQKD LQWURGRWWRXQDQRUPD
DYHQWH OR VFRSR GL YLQFRODUH OD FRVWLWX]LRQH GHOOH VRFLHWj SXEEOLFKH DO SHUVHJXLPHQWR GL XQR VFRSR
SXEEOLFR,QSDUWLFRODUHVLqVWDELOLWRFKHOHSXEEOLFKHDPPLQLVWUD]LRQL³QRQSRVVRQRFRVWLWXLUHVRFLHWj
DYHQWLSHURJJHWWRDWWLYLWjGLSURGX]LRQHGLEHQLHGLVHUYL]LQRQVWUHWWDPHQWHQHFHVVDULHSHULOSHUVH
JXLPHQWRGHOOHSURSULH ILQDOLWj LVWLWX]LRQDOL Qp DVVXPHUHRPDQWHQHUHGLUHWWDPHQWHR LQGLUHWWDPHQWH
SDUWHFLSD]LRQL DQFKH GLPLQRUDQ]D LQ WDOL VRFLHWj´ /D&RUWH&RVWLWX]LRQDOH FRQ OD VHQW PDJJLR
QKDGLFKLDUDWRLQIRQGDWDODTXHVWLRQHGLOHJLWWLPLWjFRVWLWX]LRQDOHUHODWLYDDLFRPPLH
GHOO¶DUW OHJJHQ LQTXDQWRVHPEUDQR LQWURGXUUHXQD OLPLWD]LRQHDOODFDSDFLWjQHJR]LDOH
GHOOH3$QHOO¶DWWLYLWj LPSUHQGLWRULDOH FROOHJDQGR ODSRVVLELOLWj GL FRVWLWXLUHRSDUWHFLSDUH D VRFLHWj
DOOR VFRSR LVWLWX]LRQDOH GHOO¶HQWH /D &RUWH KD SUHFLVDWR FKH WDOL QRUPH KDQQR LQWHVR UDIIRU]DUH OD
GLVWLQ]LRQHWUDO¶HVHUFL]LRGHOO¶DWWLYLWjDPPLQLVWUDWLYDLQIRUPDSULYDWLVWLFDHO¶HVHUFL]LRGHOO¶DWWLYLWjGL




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
VRFLHWj SDUWHFLSDWH GOJV Q  VWDELOLVFH LQ VHQVR DVVROXWDPHQWH UHVWULWWLYR
FKH ©Le amministrazioni pubbliche non possono direttamente o indirettamente, 
costituire società aventi per oggetto attività di produzione di beni e servizi non stret-
tamente necessarie per il perseguimento delle proprie finalità istituzionali, né acqui-




6.1. La c.d. gara a doppio oggetto per la scelta del partner privato nelle società 
miste
4XDORUDO¶HQWHSXEEOLFRLQWHQGDLQGLYLGXDUHLOSDUWQHUSULYDWRFRQFXLJHVWLUHLO




RSHULQR LQ PHUFDWL FRQFRUUHQ]LDOL´ VHQW Q  1HO PHGHVLPR VHQVR VL SRQJRQR O¶DUW 
FRPPD  GHO 'HFUHWR /HJJH Q  GHO  FKH KD SUHYLVWR OLPLWD]LRQL SHU OD FRVWLWX]LRQH H OD
FRQVHUYD]LRQHGLSDUWHFLSD]LRQLLQVRFLHWjHO¶DUWGHO'HFUHWR/HJJHQGHOFKHKDLQWURGRW
WR O¶REEOLJR GL VFLRJOLPHQWR R O¶DOLHQD]LRQH GHOOH SDUWHFLSD]LRQL HQWUR XQD FHUWD GDWD SHU OH VRFLHWj
VWUXPHQWDOL LOFXLIDWWXUDWRSHU OHSUHVWD]LRQLGLVHUYL]LDIDYRUHGLDPPLQLVWUD]LRQLVXSHULRUHDO
GHOO¶LQWHUR IDWWXUDWR ,QILQH LOGOJVQ 7HVWR8QLFR LQPDWHULDGL VRFLHWj DSDUWHFLSD]LRQH










GHOOD FRPSDWLELOLWjGHOOD VFHOWD FRQ LSULQFLSLGL HIILFLHQ]DGL HIILFDFLD HGL HFRQRPLFLWjGHOO¶D]LRQH
DPPLQLVWUDWLYD´$WDOHYLQFRORGLVFRSRO¶DUWFRPPDGHOPHGHVLPR7HVWR8QLFRKDDJJLXQWRXQ
³YLQFRORGLDWWLYLWj´SUHYHGHQGRFKHOHDPPLQLVWUD]LRQLSXEEOLFKHSRVVRQRGLUHWWDPHQWHRLQGLUHWWD













$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
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WjPLVWD LO SUHFHGHQWH VYROJLPHQWR GL XQD SURFHGXUD FRPSHWLWLYD SHU OD VFHOWD GHO
VRFLRTXDOHSDUWQHUSULYDWRSHUXQDVRFLHWj³JHQHUDOLVWD´GXQTXH ODVHOH]LRQHGLXQ




GL WDOL SUHVWD]LRQL HR LO VXR FRQWULEXWR DPPLQLVWUDWLYR DOOD JHVWLRQH GHOO¶HQWLWj D FDSLWDOHPLVWR /D





GL ULQQRYR R GL PRGLILFD GHOO¶DSSDOWR SXEEOLFR R GHOOD FRQFHVVLRQH DJJLXGLFDWL DOO¶HQWLWj D FDSLWDOH




GHVXQWH GDOOD JLXULVSUXGHQ]D GHOOD &RUWH OD &RPPLVVLRQH VL GLOXQJD VXOOH SRVVLELOL YDULD]LRQL QHO
WHPSR GHOOH SUHVWD]LRQL DIIHUPDQGR FKH ³L 333, GHYRQR FRQWLQXDUH DG RSHUDUH QHO ORUR DPELWR GL
DWWLYLWjLQL]LDOHHQRQSRVVRQRLQOLQHDGLSULQFLSLRRWWHQHUHQXRYLDSSDOWLSXEEOLFLRQXRYHFRQFHV
VLRQL VHQ]D XQDSURFHGXUD GL JDUD FKH ULVSHWWL LO GLULWWR FRPXQLWDULR LQPDWHULD GL DSSDOWL SXEEOLFL H
FRQFHVVLRQL 7XWWDYLD HVVHQGR LQ JHQHUH FRVWLWXLWR SHU OD SUHVWD]LRQH GL XQ VHUYL]LR QHOO¶DUFR GL XQ
SHULRGR GL WHPSR DEEDVWDQ]D OXQJR LO 333, GHYH HVVHUH LQ JUDGR GL DGDWWDUVL DG DOFXQH YDULD]LRQL
LQWHUYHQXWH QHO FRQWHVWR HFRQRPLFR JLXULGLFR R WHFQLFR /H GLVSRVL]LRQL FRPXQLWDULH LQPDWHULD GL
DSSDOWL SXEEOLFL H FRQFHVVLRQL QRQ LPSHGLVFRQR GL WHQHU FRQWR GL TXHVWH YDULD]LRQL SXUFKp VLDQR
ULVSHWWDWL LO SULQFLSLR GL SDULWj GL WUDWWDPHQWR H LO SULQFLSLR GL WUDVSDUHQ]D'L FRQVHJXHQ]D TXDORUD
O¶DXWRULWj DJJLXGLFDWULFH GHVLGHUL SHU UDJLRQL SUHFLVH DYHUH OD SRVVLELOLWj GLPRGLILFDUH GHWHUPLQDWH
FRQGL]LRQLGHOO¶DSSDOWRGRSRODVFHOWDGHOO¶DJJLXGLFDWDULRGRYUjSUHYHGHUHHVSUHVVDPHQWHWDOHSRVVLEL
OLWj GL DGHJXDPHQWR FRVu FRPH OH VXHPRGDOLWj GL DSSOLFD]LRQH QHO EDQGR GL JDUD R QHO FDSLWRODWR
G¶RQHULHGHOLPLWDUHO¶DPELWRDOO¶LQWHUQRGHOTXDOHODSURFHGXUDGHYHVYROJHUVLFRVLFFKpWXWWHOHLPSUH
VHLQWHUHVVDWHDSDUWHFLSDUHDOO¶DSSDOWRQHVLDQRDFRQRVFHQ]DILQGDOO¶LQL]LRHVLWURYLQRSHUWDQWRVXXQ





 GHO SUHVHQWH DUWLFROR QRQ SXz HVVHUH VXSHULRUH DOOD GXUDWD GHOO¶DSSDOWR R GHOOD FRQFHVVLRQH /R




 VHFRQGR FXL XQD YROWD GHOLEHUDWD FRQ SURFHGXUD DG HYLGHQ]D SXEEOLFD OD FRVWLWX]LRQH GL XQD
VRFLHWj SHU D]LRQL SHU OD JHVWLRQH GL XQ GHWHUPLQDWR VHUYL]LR ORFDOH QRQ HUD QHFHVVDULR XQ XOWHULRUH




















WD GLVFLSOLQDWD GDOO¶DUW  GHO GHFUHWR OHJJH  DJRVWR  Q  FRQYHUWLWR FRQ
PRGLILFD]LRQLGDOODOHJJHVHWWHPEUHQ/D&RUWH&RVWLWX]LRQDOHFRQOD
VHQWHQ]DOXJOLRQKDGLFKLDUDWRO¶LOOHJLWWLPLWjFRVWLWX]LRQDOHGHOVXGGHW
WR DUWLFROR SHU YLROD]LRQH GHOO¶DUW  &RVW LQ TXDQWR VRVWDQ]LDOPHQWH LGHQWLFR DO
O¶DEURJDWRDUWbis/DVHQWHQ]DGLLQFRVWLWX]LRQDOLWjFRPHVLSUHFLVHUjPHJOLRQHO





FRQWHQXWL QHL 7UDWWDWL HXURSHL DOOH VRFLHWjPLVWH 7XWWDYLD DOO¶HSRFD GHOOD SURQXQFLD GHOO¶$GXQDQ]D
3OHQDULD OD &RUWH GL *LXVWL]LD QRQ DYHYD DQFRUD SUHVR XQD FKLDUD SRVL]LRQH VXOO¶DPPLVVLELOLWj
GHOO¶DIILGDPHQWRGLUHWWRDVRFLHWjPLVWH ,QIDWWLHVVDVLHUDSURQXQFLDWD incidenter tantum O¶JHQ
QDLRQHOODFDXVD&Stadh Halle VRVWHQHQGRFKHGHURJKHDLSULQFLSLFRPXQLWDUL FRQFRU
UHQ]DHSDULWjGLWUDWWDPHQWRWUDOHLPSUHVHVDUHEEHURVWDWHSHUPHVVHVRODPHQWHSHULOPRGHOORGHOO¶in
house providing 6XFFHVVLYDPHQWH OD&RUWH GL*LXVWL]LD FRQ OD VHQWHQ]D$FRVHW6SDGHO RWWREUH
 & KD FRQIHUPDWR WDOH RULHQWDPHQWR L JLXGLFL OXVVHPEXUJKHVL KDQQR RVVHUYDWR FKH
O¶DIILGDPHQWRGLUHWWRLQJHQHUHqLQDPPLVVLELOHFRQVSHFLILFRULIHULPHQWRDOOHVRFLHWjPLVWH/¶HOXVLRQH
GHLSULQFLSLGHOO¶HYLGHQ]DSXEEOLFDqSRVVLELOH VROR VH O¶DIILGDPHQWRq LQWHUQRDOOD3$PHQWUHqGD
HVFOXGHUVLQHOFDVRLQFXLLOVHUYL]LRYHQJDWRWDOPHQWHHVWHUQDOL]]DWR&LzFKHFRQQRWDOHVRFLHWjPLVWH
GXQTXHqXQDVRUWDGLHVWHUQDOL]]D]LRQHSDU]LDOHQHOODTXDOHO¶DIILGDPHQWRVLUHDOL]]DDOO¶DWWRGLVFHOWD
GHO SDUWQHU SULYDWR DWWHVR FKH QH YHQJRQR GHWHUPLQDWL FRPSLWL IXQ]LRQL GXUDWD H PHFFDQLVPL GL
OLTXLGD]LRQHGHOODTXRWD LQ FDVRGLPDQFDWDQXRYD DJJLXGLFD]LRQH DOO¶HVLWRGHOODQXRYDJDUD LQGHWWD
GRSRODFHVVD]LRQHGHOUDSSRUWR










KD JLXGLFDWR LOOHJLWWLPL DOFXQL DUWLFROL GHOOD ULIRUPD0DGLD LQ FXL HUD SUHYLVWD OD
VHPSOLFHDFTXLVL]LRQHGHOSDUHUHGHOOH5HJLRQLSHUO¶DSSURYD]LRQHGLTXDWWURGHFUHWL







]LRQH SXEEOLFD DQFK¶HVVR SURGRWWR GHOOD OHJJH GHOHJD  DJRVWR  Q 




 L VHUYL]L SXEEOLFL ORFDOL GL ULOHYDQ]D HFRQRPLFD SRVVRQR HVVHUH JHVWLWL LQGLIIHUHQWHPHQWH
DWWUDYHUVR LOPHUFDWR RVVLD LQGLYLGXDQGR LO VRJJHWWR DIILGDWDULR DO WHUPLQH GL XQD JDUD DG HYLGHQ]D
SXEEOLFD DWWUDYHUVR LO FG SDUWHQDULDWR SXEEOLFRSULYDWR RVVLD SHU PH]]R GL XQD VRFLHWj PLVWD
RYYHUR PHGLDQWH O¶DIILGDPHQWR GLUHWWR FG in house VHQ]D SUHYLD JDUD DG XQ VRJJHWWR FKH VROR
IRUPDOPHQWHqGLYHUVRGDOO¶HQWHPDFKHQHFRVWLWXLVFHVRVWDQ]LDOPHQWHXQGLUHWWRVWUXPHQWRRSHUDWLYR






FD VHFRQGR OHPRGDOLWjSUHYLVWHGDOGLULWWRGHOO¶8QLRQHHXURSHDHGDOGHFUHWR OHJLVODWLYRDGRWWDWRDL
VHQVLGHOO¶DUWGHOODOHJJHDJRVWRQ
6HQW&RUW&RVWQ3HUDOFXQLFRPPHQWLY$32**,*%2**(52Non si può riforma-
re la P.A. senza intesa con gli enti territoriali: la Corte Costituzionale ancora una volta dinanzi ad un 
Titolo V incompiuto LQ www.federalismi.it,  GLFHPEUH  5 %,)8/&2 L’onda lunga della 
sentenza 251/2016 della Corte CostituzionaleLQwww.federalismi.itIHEEUDLR
6LWUDWWDYDGLGLVSRVL]LRQLFKHLQFLGHYDQRVXPDWHULHGLFRPSHWHQ]DGHOOH5HJLRQLVHQ]DSUHYHGHUH
XQ ORUR FRLQYROJLPHQWR GLUHWWR QHO ULVSHWWR GHO SULQFLSLR GL OHDOH FROODERUD]LRQH LO TXDOH SXz HVVHUH
JDUDQWLWR QRQ DWWUDYHUVR XQPHUR SDUHUH FRPH VWDELOLWR GDOOD OHJJH GHOHJD PD FRQ XQD QHFHVVDULD
LQWHVD6WDWR5HJLRQL
 'HFUHWR DWWXDWLYR GHOO¶DUW  GHOOD OHJJH GHOHJD GL ULIRUPD GHOOD SXEEOLFD DPPLQLVWUD]LRQH Q


$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
UDUH XQD SDUWHFLSD]LRQH SXEEOLFD PLQRULWDULD SUHFLVD LQIDWWL FKH OD SURFHGXUD GL
VHOH]LRQHSXEEOLFDGHOVRJJHWWRSULYDWRVLVYROJHQHOULVSHWWRGHOO¶DUWFRPPDGHO
'HFUHWR/HJLVODWLYRQGHOH©ha a oggetto, al contempo la sottoscrizione o 
l’acquisto della partecipazione societaria da parte del socio privato e l’affidamento 
del contratto di appalto o di concessione oggetto esclusivo dell’attività della società 
mista» LO ULIHULPHQWR qDOODJDUD DGRSSLRRJJHWWR. ,QROWUH O¶DUW  FRPPDGHOOR
VWHVVR7HVWR8QLFRTXDQGRHOHQFDOHDWWLYLWjSHULOFXLVYROJLPHQWRSXzHVVHUHFRVWL
WXLWDXQD VRFLHWj DSDUWHFLSD]LRQHSXEEOLFD SUHYHGH DOOD OHWW F ©OD realizzazione e 
gestione di un’opera pubblica ovvero organizzazione e gestione di un servizio 
d’interesse generale attraverso un contratto di partenariato di cui all’articolo 180 
del decreto legislativo n. 50 del 2016con un imprenditore selezionato con le modali-
tà di cui al successivo articolo 17, commi 1 e 2 del medesimo Testo Unicoª
4XHVW¶XOWLPDGLVSRVL]LRQHROWUHDULEDGLUHODQHFHVVLWjGHOODJDUDDGRSSLRRJ
JHWWR FRQIHUPD OD WHVL FKH ULFRQGXFH OH VRFLHWj PLVWH DO PRGHOOR GL SDUWHQDULDWR
SXEEOLFRSULYDWR ,SL UHFHQWL LQWHUYHQWL OHJLVODWLYLGXQTXHDSSDLRQR LQGLUL]]DWL LQ
TXHVWRVHQVR&LVLULIHULVFHLQSDUWLFRODUHDJOLDUWWFRPPDOHWWFHFRPPD
 GHO 7HVWR 8QLFR VXOOH VRFLHWj SDUWHFLSDWH H DOOH FRUULVSRQGHQWL GLVSRVL]LRQL GHO
GOJVQULFKLDPDWHGDOORVWHVVR78633FKHVLWURYDQRDJOLDUWWFRPPD


















FD]LRQH JHQHUDOL H VSHFLDOL GL FDUDWWHUH WHFQLFR HG HFRQRPLFRILQDQ]LDULR GHL FRQFRUUHQWL QRQFKp LO





$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
GHOO¶DUWLFRORGHOOD OHJJHQGHOO¶$XWRULWjJDUDQWHGHOODFRQFRUUHQ]DHGHO
PHUFDWR UHFHQWHPHQWH UHVR VX ULFKLHVWD GHO &RPXQH GL 5RPD H FRQFHUQHQWH OD
ULIRUPXOD]LRQH GHOOD GRFXPHQWD]LRQH SHU OD ULHGL]LRQH GHOOD JDUD D GRSSLR RJJHWWR
SHU O¶DIILGDPHQWRGHO VHUYL]LR VFRODVWLFR LQWHJUDWR D VRFLHWjPLVWD SXEEOLFRSULYDWD
/¶$*&0 FKLDULVFH FRPH LOOXVWUDWR DQFKH QHO SUHFHGHQWH SDUHUH PRWLYDWR UHVR ex
DUWLFROR bis GHOOD OHJJH Q  GHOLEHUDWR GDOO¶$XWRULWj LQ GDWD  VHWWHPEUH
FKHQHOOHSURFHGXUHSHUODFRVWLWX]LRQHGLVRFLHWjPLVWHVLDIRQGDPHQWDOHOD
FRUUHWWD DOORFD]LRQH GHO ULVFKLR RSHUDWLYR LO TXDOH GHYH HVVHUH DOORFDWR LQ FDSR DO
IXWXURVRFLRSULYDWRFRPHLQWXWWLLPRGXOLGLSDUWHQDULDWRSXEEOLFRSULYDWR3HUWDQWR
q QHFHVVDULR FKH JOL DWWL GL JDUD LQFOXGDQR DQFKH LO SLDQR HFRQRPLFRILQDQ]LDULR
VWUXPHQWRGDFXLHPHUJHODFRQYHQLHQ]DHFRQRPLFDHODVRVWHQLELOLWjILQDQ]LDULDGHOOD
JHVWLRQHGHOVHUYL]LRHGXQTXHOHUDJLRQLFKHUHQGRQRWDOHVFHOWDSUHIHULELOHULVSHWWRD







78633 LQFRHUHQ]DFRQ OHFRUULVSRQGHQWLGLVSRVL]LRQLGHOGOJVQ DUWW FRPPDH
ULFKLDPDWH GDOOR VWHVVR 78633 WUDWWHJJLDQR O¶LVWLWXWR GHOO¶DIILGDPHQWR D VRFLHWj PLVWD FRQ JDUD D
GRSSLRRJJHWWRTXDOHSRVVLELOHVWUXPHQWRGLFRLQYROJLPHQWRGHOFDSLWDOHSULYDWRSHUDWWLYLWjGLJHVWLR






GHOOD IDWWLVSHFLH QHJR]LDOH SUHILJXUDWD QHOO¶DPELWR GHOOD FRUQLFH JLXULGLFD GHO SDUWHQDULDWR SXEEOLFR
SULYDWR QHOOD ILJXUD FRQWUDWWXDOH GHOOD FRQFHVVLRQH GL VHUYL]LR D VRFLHWjPLVWD LQ FRQIRUPLWj FRQ OD
QRUPDWLYD GL ULIHULPHQWR 78633 H&RGLFH GHL FRQWUDWWL SXEEOLFL « VL VHJQDOD OD QHFHVVLWj FRQ







VHUYL]L TXDOLILFDWL GL LQWHUHVVH JHQHUDOH SXEEOLFDWR VXO %ROOHWWLQR GHOO¶$XWRULWj Q  ,Q WDOH












6.2. Evoluzione giurisprudenziale della natura giuridica delle società miste: il 
Consiglio di Stato abbraccia la nozione di ente pubblico c.d. mutevole e can-
giante
/D WHQGHQ]D GHO OHJLVODWRUH D ULFRUUHUH DPRGXOL RUJDQL]]DWLYL SULYDWLVWLFL SHU
SHUVHJXLUH LQWHUHVVL SXEEOLFL H DOOR VWHVVR WHPSR O¶DWWULEX]LRQH D VRJJHWWL IRUPDO
PHQWHSULYDWLGL IXQ]LRQLDPPLQLVWUDWLYHKD LQGRWWR ODJLXULVSUXGHQ]DDGDFFR
JOLHUH XQD QR]LRQH VRVWDQ]LDOHIXQ]LRQDOH GL SXEEOLFD DPPLQLVWUD]LRQH &Lz q
DFFDGXWR DQFKH LQ RVVHTXLR DOO¶LPSRVWD]LRQH FRPXQLWDULD FKH GDQGRPDJJLRU ULOH
YDQ]D DJOL DVSHWWL VRVWDQ]LDOL SLXWWRVWR FKH D TXHOOL IRUPDOL DOODUJD H UHVWULQJH LO
FRQFHWWRGLSXEEOLFDDPPLQLVWUD]LRQHLQEDVHDOODratioGHOO¶LVWLWXWRGDDSSOLFDUH
/¶LQGLYLGXD]LRQHGHOODQDWXUDJLXULGLFDGLXQVRJJHWWRLQWHUPLQLSULYDWLVWLFLR






SULYDWL VH XQ HQWH SXEEOLFR QRQ FRPSLH DWWL DXWRULWDWLYL q VRWWRSRVWR DO GLULWWR SULYDWR YLFHYHUVD L
VRJJHWWLIRUPDOPHQWHSULYDWLTXDQGRVYROJRQRIXQ]LRQLDPPLQLVWUDWLYHVRQRDVVRJJHWWDWLDGXQUHJLPH






&IU LQTXHVWL WHUPLQL&RQV6WDWR VH]9,PDJJLRQH&RQV6WDWR VH]9,
OXJOLRQ





HYLGHQ]DSXEEOLFD OD TXDOH ULFRPSUHQGH DQFKH VRJJHWWL GL QDWXUDSULYDWLVWLFD TXDOL JOL RUJDQLVPL GL
GLULWWRSXEEOLFR&LzWURYDODVXDJLXVWLILFD]LRQHQHOO¶HVLJHQ]DGLWXWHODUHO¶DVVHWWRFRQFRUUHQ]LDOHGHO
PHUFDWR FKH YLHQH SUHJLXGLFDWR RJQLTXDOYROWD XQ VRJJHWWR QRQ VRSSRUWDQGR XQ HIIHWWLYR ULVFKLR
LPSUHQGLWRULDOH SRWUHEEH HVVHUHJXLGDWRGD FULWHUL FOLHQWHODUL SLXWWRVWRFKH UD]LRQDOPHQWH HFRQRPLFL
QHOODULFHUFDGHOSURSULRSDUWQHUFRQWUDWWXDOH6XOO¶RUJDQLVPRGLGLULWWRSXEEOLFR(&+,7,, La nozione 
di amministrazione aggiudicatriceLQGiorn. dir. ammSSVV'0$55$0$Contributo 
sull’interpretazione della nozione di «organismo di diritto pubblico»LQDir. ammSSVV
5*$52)2/,L’organismo di diritto pubblico: orientamenti interpretativi del giudice comunitario e 
del giudice nazionale a confronto LQForo it.  ,9 F  VV9LFHYHUVDSHUTXDQWR FRQFHUQH
O¶DUWSDU7)8(FKHHVFOXGHO¶DSSOLFD]LRQHGHOOHQRUPHFKHWXWHODQROD OLEHUWjGLFLUFROD]LRQH
GHOOHSHUVRQHQHOO¶DPELWRGHOSXEEOLFRLPSLHJROD&RUWHGL*LXVWL]LDKDDFFROWRXQDQR]LRQHSDUWLFR
ODUPHQWH ULVWUHWWD GL 3$1HOOR VSHFLILFR VROR JOL HQWL SXEEOLFL WLWRODUL GL IXQ]LRQL HVSUHVVLRQHGHOOD
VRYUDQLWjVWDWXDOH+DUDODPELGLVVHWWHPEUHFDXVD&

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL






LVWLWXLWR R ULFRQRVFLXWR VH QRQ SHU OHJJH VDQFHQGR FRVu XQ SULQFLSLR GL WLSLFLWj QHO
GLVFLSOLQDUHJOLHQWLSDUDVWDWDOL&RHUHQWHPHQWHDOWHQRUHOHWWHUDOHGLWDOHGLVSRVL]LRQH





3L UHFHQWHPHQWH GRWWULQD H JLXULVSUXGHQ]D KDQQR DIIHUPDWR FKH DL ILQL
GHOO¶LQGLYLGXD]LRQHGHOUHJLPHQRUPDWLYRDSSOLFDELOHQRQULOHYDQpODYHVWHIRUPDOH
QpOHFDUDWWHULVWLFKHVRVWDQ]LDOLGHOO¶HQWHPDLOWLSRGLDWWLYLWjVYROWD,QSDUWLFRODUHVH
TXHVW¶XOWLPD q IXQ]LRQDOL]]DWD H SURFHGLPHQWDOL]]DWD L VRJJHWWL FKH OD HVHUFLWDQR
DQFKH VH IRUPDOPHQWH SULYDWL YHQJRQR VRVWDQ]LDOPHQWH HTXLSDUDWL DG XQD SXEEOLFD
DPPLQLVWUD]LRQH,QWDOHRWWLFDYLHQHFRQVLGHUDWRHQWHSXEEOLFRFKLVYROJHXQ¶DWWLYLWj
VRWWRSRVWDTXDQWRPHQRDOO¶RVVHUYDQ]DGHLSULQFLSLGLGLULWWRSXEEOLFR&LzLPSOLFDOD
FDUDWWHULVWLFD FDQJLDQWH HPXWHYROH GHOOD QR]LRQHGL SXEEOLFD DPPLQLVWUD]LRQH XQR
VWHVVRVRJJHWWRD VHFRQGDGHO WLSRGLDWWLYLWjVYROWDSXzHVVHUHRPHQRTXDOLILFDWR
FRPHSD3HUWDQWRQRQVLDFFRJOLHXQDGHILQL]LRQHGLHQWHSXEEOLFRLQYLDJHQHUDOH








GRWWULQD9&(58//,,5(//,³Ente pubblico”: problemi di identificazione e disciplina applicabile, LQ
9&(58//,,5(//,*025%,'(//, DFXUDGL Ente pubblico ed enti pubblici7RULQRSS
VV5*$52)2/,La privatizzazione degli enti dell’economia. Profili giuridici0LODQRSS
VV
(PEOHPDWLFR LQ WDO VHQVRq OD ILJXUDGHOO¶RUJDQLVPRGLGLULWWRSXEEOLFRFKHYLHQHHTXLSDUDWRDOOD




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
6LIIDWWDULFRVWUX]LRQHQRQFRQWUDVWDFRQODSUHYLVLRQHFRQWHQXWDQHOO¶DUWGHOOD
OHJJH  LQ TXDQWR VDUj FRPXQTXH QHFHVVDULR XQ IRQGDPHQWR QRUPDWLYR FKH
VHEEHQHQRQLVWLWXLVFDRULFRQRVFDHVSUHVVDPHQWHXQHQWHSXEEOLFRDWWULEXLVFDDGXQ
VRJJHWWR SRWHUL GL QDWXUD DPPLQLVWUDWLYD R OR UHQGD GHVWLQDWDULR GL REEOLJKL GHOOD
PHGHVLPDQDWXUD6LULWLHQHLQROWUHFKHLOSULQFLSLRGLWLSLFLWjVDQFLWRGDOODQRUPDLQ








DPPLQLVWUDWLYR LO TXDOH VWDELOLVFH FKH ©per pubbliche amministrazioni, ai fini del 
presente codice, si intendono anche i soggetti ad esse equiparati o comunque tenuti 










 /¶DUW  VHFRQGR FRPPD FSD KD UHFHSLWR XQ SULQFLSLR JLj RSHUDQWH QHO VHWWRUH GHJOL DSSDOWL
SXEEOLFLDOO¶DUW/QDLVHQVLGHOTXDOHLOJDLQVHGHHVFOXVLYDFRQRVFHGLRJQLFRQWURYHU
VLDFRQFHUQHQWHSURFHGXUHDGHYLGHQ]DSXEEOLFDSRVWHLQHVVHUHGDVRJJHWWLFKHYLVRQRREEOLJDWLSHU








SHUGRQR OD ORUR QDWXUD GL HQWL SULYDWL SHU LO VROR IDWWR FKH LO ORUR FDSLWDOH VLD DOLPHQWDWR DQFKH GD
FRQIHULPHQWLSURYHQLHQWLGDOOR6WDWRRGDDOWURHQWHSXEEOLFR´$OULJXDUGRODVFDUQDGLVFLSOLQDFRGLFL
VWLFD GHGLFDWD DOOH VSD D SDUWHFLSD]LRQHSXEEOLFD ³QRQYDOH D FRQILJXUDUH XQR VWDWXWR VSHFLDOH SHU

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
SRVVLHGD OH D]LRQL DQFKH WRWDOPHQWH /D &DVVD]LRQH DEEUDFFLD XQD LPSRVWD]LRQH
IRUPDOLVWLFDVHFRQGRFXLFLzFKHULOHYDqODYHVWHIRUPDOHHQRQO¶DWWLYLWjHVHUFLWDWDLO
OHJLVODWRUH SXz VRWWRSRUUH DOOH UHJROH GHO SURFHGLPHQWR DPPLQLVWUDWLYR VLD VRJJHWWL
SXEEOLFLFKHSULYDWLVHQ]DSHUFLzPXWDUQHODQDWXUDJLXULGLFD6LULFKLDPDLQROWUHLO
VXGGHWWRSULQFLSLRVDQFLWRGDOO¶DUWGHOODOHJJHVHFRQGRFXLQHVVXQQXRYR
HQWHSXEEOLFRSXzHVVHUH LVWLWXLWRR ULFRQRVFLXWR VHQRQSHU OHJJH$VLIIDWWD WHVL VL
FRQWUDSSRQH OD WHVL ³SDQSXEEOLFLVWLFD´ VHJXLWD GDOOD &RUWH &RVWLWX]LRQDOH GDOOD







GHWWH VRFLHWj« Qp FRPXQTXH LQYHVWH LO WHPD GHOOD UHVSRQVDELOLWj GL GHWWL RUJDQL FKH UHVWD TXLQGL
GLVFLSOLQDWRGDOOHRUGLQDULHQRUPHSUHYLVWHGDOFRGLFHFLYLOH´
,QSDUWLFRODUHOH6H]LRQL8QLWHKDQQRHVFOXVRFKHOD5$,SRVVDHVVHUHTXDOLILFDWDFRPHHQWHSXEEOL
FR LQIRUPDVRFLHWDULD &DVV6H]8QGLFHPEUHQDIIHUPDQGR ODVXVVLVWHQ]DGHOOD
JLXULVGL]LRQHRUGLQDULDSHUTXDQWRFRQFHUQHOHFRQWURYHUVLHFKHULJXDUGDQRO¶DVVXQ]LRQHGHOSHUVRQDOH
VHEEHQH OD UHODWLYD SURFHGXUD IRVVH VRWWRSRVWD DL SULQFLSL FKH UHJRODQR O¶DVVXQ]LRQH QHO SXEEOLFR
LPSLHJR6HFRQGR OD&DVV OD SURFHGLPHQWDOL]]D]LRQHGL WDOH DWWLYLWj QRQPXWD OD QDWXUD SULYDWLVWLFD
GHOODVRFLHWjHSHUWDQWRQRQVSRVWDODJLXULVGL]LRQHLQFDSRDOJLXGLFHDPPLQLVWUDWLYR'LYHUVDPHQWHLO
&RQVLJOLR GL 6WDWR VH]9, RUG  QRYHPEUH  Q  DYHYD TXDOLILFDWR OD 5$, FRPH HQWH
SXEEOLFRLQIRUPDVRFLHWDULDVXOODEDVHGLXQDVHULHGLLQGLFLVLQWRPDWLFLFKHQHDWWHVWHUHEEHURODVXD




















 ,O JLXGLFH FRQWDELOH D SDUWLUH GDO  DO ILQH GL DIIHUPDUH OD SURSULD JLXULVGL]LRQH SHU TXDQWR
FRQFHUQH OD UHVSRQVDELOLWj DPPLQLVWUDWLYD GL DPPLQLVWUDWRUL H GLSHQGHQWL GHOOH VRFLHWj D WRWDOH R
SUHYDOHQWHSDUWHFLSD]LRQHSXEEOLFDKDDFFROWR OD WHVLSDQSXEEOLFLVWLFD ex multis6H]LRQH ,&HQWUDOH
VHQWHQ]HQGHOHQGHO

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
GDOO¶LQWHUQRPHGLDQWH SRWHUL PDJJLRUL FG golden shares ULVSHWWR D TXHOOL QRU
PDOPHQWHDWWULEXLWLDOVRFLRSULYDWRDYHQWHODPHGHVLPDSDUWHFLSD]LRQHVRFLHWDULDPD
VDUHEEHQHFHVVDULDXQDFGHWHURGLUH]LRQHGDSDUWHGLVRJJHWWLSXEEOLFLQRQVRFL,O
ULFRQRVFLPHQWR GL SRWHUL GL GLUHWWLYD QRPLQD H YHWR D IDYRUH GL VRJJHWWL SXEEOLFL
HVWUDQHL DOOD FRPSDJLQH VRFLHWDULD VDUHEEH VLQWRPDWLFR GHOOD VWUXPHQWDOLWj GL
TXHVW¶XOWLPDDOSHUVHJXLPHQWRGLILQDOLWjSXEEOLFLVWLFKH
6L ULOHYDFRPHVLD O¶DSSURFFLR IRUPDOHFKHTXHOORPHUDPHQWH VRVWDQ]LDOHQRQ
FRUULVSRQGD DOOD QR]LRQH PXWHYROH H FDQJLDQWH GL SXEEOLFD DPPLQLVWUD]LRQH VRSUD
GHOLQHDWDHDEEUDFFLDWDGDOODSLUHFHQWHJLXULVSUXGHQ]DDPPLQLVWUDWLYD,O&RQVLJOLR
GL 6WDWR KD VRWWROLQHDWR FKH OD YHVWH VRFLHWDULD QRQ q XQ HOHPHQWR VXIILFLHQWH DG




OLEHUD FLUFROD]LRQH GHL FDSLWDOL LQ TXDQWR FRVWLWXLVFH XQ GLVLQFHQWLYR DOO¶LQYHVWLPHQWR LQ WDOL VRFLHWj
&*8(GLFHPEUH&H6LqRVVHUYDWRFKH LOSULQFLSLR LQHVDPHSXzHVVHUH





ULOHYDQWL LQWHUHVVL SXEEOLFL , SRWHUL VSHFLDOL LQ IDYRUH GHOOR 6WDWR YRJOLRQR LPSHGLUH O¶LQJUHVVR GL
FDSLWDOL VWUDQLHUL LQ VRFLHWj FKHRSHUDQR LQ VHWWRUL VWUDWHJLFL FRPHTXHOOLGHOODGLIHVD VLFXUH]]D WUD
VSRUWLHGHQHUJLD
 &Lz DFFDGH TXDQGR O¶DWWR FRVWLWXWLYR GL WDOL VRFLHWj SUHYHGH FKH L GLULWWL GHOO¶D]LRQLVWD SXEEOLFR
SRVVRQRHVVHUHHVHUFLWDWLDWWUDYHUVRXQDSUHYLDLQWHVDRFRQFHUWRFRQDOWULVRJJHWWLSXEEOLFLHVWUDQHLDOOD
VWUXWWXUD GHOO¶HQWH H QRQ DXWRQRPDPHQWH 6XOOD EDVH GL WDOL FRQVLGHUD]LRQL LO &RQVLJOLR GL 6WDWR KD
GLFKLDUDWR ODQDWXUDGL HQWHSXEEOLFRGL3RVWH ,WDOLDQH VSD &RQV6WDWR VH]9,PDU]RQ
HPDU]RQGL7UHQLWDOLDVSD&RQV6WDWRVH]9,RWWREUHQGHO
*HVWRUHGHOODUHWHHOHWWULFD&RQV6WDWRVH]9,VHWWHPEUHQGHOOH6&,3LQFDULFDWH





PHUH GDO IDWWR FKH LO0LQLVWHUR GHO WHVRUR WLWRODUH GHOOD SDUWHFLSD]LRQH D]LRQDULD GLPDJJLRUDQ]D q
WHQXWRDGHVHUFLWDUHLSURSULGLULWWLSUHYLDLQWHVDFRQLO0LQLVWHURGHOOH&RPXQLFD]LRQL
&RQV6WDWRVH]9, OXJOLRQHVFOXGH O¶DSSOLFD]LRQHGHJOLREEOLJKL LQPDWHULDGL
WUDVSDUHQ]DHGLSXEEOLFLWjHVHJQDWDPHQWHGHJOL³REEOLJKLGLSXEEOLFD]LRQHFRQFHUQHQWLJOLRUJDQLGL
LQGLUL]]R SROLWLFR´ SUHYLVWL GDO GHFUHWR OHJLVODWLYR Q  GHO  DOOH FFGG XQLYHUVLWj OLEHUH QRQ
SRWHQGR TXHVWH HVVHUH FRQVLGHUDWH HQWL SXEEOLFL D WDO ILQH ,O &RQVLJOLR QRQ DGHULVFH QHPPHQR
DOO¶LPSRVWD]LRQH GHOO¶$1$& FKH YDORUL]]DQGR XQD SOXUDOLWj GL HOHPHQWL GL QDWXUD SXEEOLFLVWLFD OD
OHJLWWLPD]LRQH D ULODVFLDUH WLWROL GL VWXGLR DYHQWL YDORUH OHJDOH OD SUHVHQ]D GL ILQDQ]LDPHQWL VWDWDOL
O¶HVLVWHQ]DGLSRWHULVWDWDOLGLFRQWUROORHYLJLODQ]DFRVuFRPHOHPRGDOLWjGLUHFOXWDPHQWRGHOSHUVRQDOH
GRFHQWHVRVWLHQHVLWUDWWLGLXQHQWHSXEEOLFRLQIRUPDVRFLHWDULD6LHVFOXGHODQDWXUDSXEEOLFDGHOOH
8QLYHUVLWj OLEHUH DQDOL]]DQGR OD ratio GHO GOJV  QRUPDWLYD FKH LQWURGXFH XQ FRQWUROOR GL
VWDPSR SXEEOLFLVWLFR HVSUHVVLRQH GHL SULQFLSL GL SXEEOLFLWj H WUDVSDUHQ]D FKH JRYHUQDQR O¶D]LRQH




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
QHXWUDOH LQ DVVHQ]DGLXQGDWRQRUPDWLYR FKH LQWURGXFHGHURJKHDOO¶RSHUDWLYLWjGHO
GLULWWRSULYDWRODVRFLHWjGRYUjHVVHUHVRWWRSRVWDDOGLULWWRFRPXQH,OGDWRQRUPDWLYR
SXz HVVHUH HVSUHVVR FRPH DFFDGH DG HVHPSLR SHU O¶RUJDQLVPR GL GLULWWR SXEEOLFR
RSSXUH O¶DSSOLFD]LRQH GHO UHJLPH SXEEOLFLVWLFR SXz ULFDYDUVL LQPDQLHUD XQLYRFD H
RJJHWWLYDGDOODGLVFLSOLQDGL ULIHULPHQWR6L DIIHUPDFKH ³O¶LQGLYLGXD]LRQHGHOO¶HQWH
SXEEOLFR GHYH DYYHQLUH LQ EDVH D FULWHUL QRQ µVWDWLFL¶ H µIRUPDOL¶ PD µGLQDPLFL¶ H
µIXQ]LRQDOL¶ FLz LPSOLFD FKH LO FULWHULR GD XWLOL]]DUH SHU WUDFFLDUH LO SHULPHWUR GHO
FRQFHWWR GL HQWH SXEEOLFRPXWD D VHFRQGD GHOO¶LVWLWXWR R GHO UHJLPH QRUPDWLYR FKH







WHYROH D SUHVFLQGHUH GDOO¶LVWLWXWR FKH YLHQH LQ FRQVLGHUD]LRQH&Lz FRQWUDVWD FRQ LO




FLYLOH FKH UHJRODQR O¶D]LRQDULDWR SXEEOLFR DUWW  OD FXL HVLJXLWj FRUUL
VSRQGH DOO¶LQWHQWR GL DVVRJJHWWDUH VDOYR TXDQWR SUHYLVWR GD TXHVWH GLVSRVL]LRQL OH
VRFLHWjLQPDQRSXEEOLFDDOODPHGHVLPDGLVFLSOLQDDFXLVRQRDVVRJJHWWDWHOHVRFLHWj
SULYDWH,OPHGHVLPRSULQFLSLRqVWDWRUHFHQWHPHQWHULEDGLWRDQFKHQHO7HVWR8QLFRLQ
PDWHULD GL VRFLHWj D SDUWHFLSD]LRQH SXEEOLFD LO SL YROWH PHQ]LRQDWR GOJV Q
LOTXDOHVWDELOLVFHDOO¶DUWFRPPDFKH©Per tutto quanto non derogato 
dalle disposizioni del presente decreto, si applicano alle società a partecipazione 
pubblica le norme sulle società contenute nel codice civile e le norme generali di 
diritto privato»
8QDGHURJD UHFHQWHPHQWH ULEDGLWDGDOO¶DUWGHO78 LQPDWHULDGL VRFLHWjD























]LRQH ULOHYD VROR IRUPDOPHQWH /¶DVVHQ]D GL DXWRQRPLD GHFLVLRQDOH FRQVHQWH LQ






UH FRQ SURSUL SURYYHGLPHQWL FULWHUL HPRGDOLWj GL VHOH]LRQH GHO SHUVRQDOH QHO ULVSHWWR GHL SULQFLSL
SUHYLVWL GDOO¶DUW  WHU]R FRPPD GOJV  $O VHFRQGR FRPPD SRL SUHYHGH FKH OH DOWUH
VRFLHWjDSDUWHFLSD]LRQHSXEEOLFDWRWDOHRGLFRQWUROORGHYRQRVHOH]LRQDUHLOSHUVRQDOHQHOULVSHWWRGHL
SULQFLSLGLGHULYD]LRQHFRPXQLWDULDGLWUDVSDUHQ]DSXEEOLFLWjHGLPSDU]LDOLWj6XFFHVVLYDPHQWHLOGO
Q  FRQY LQ O Q  KD HVWHVR O¶DSSOLFD]LRQH GHL SULQFLSL GL FXL DOO¶DUW  WHU]R
FRPPDGOJVQDGRJQLVRFLHWjDSDUWHFLSD]LRQHSXEEOLFDDQFKHQRQWRWDOLWDULDFKHHURJD





 6HQWHQ]DGHOOD&RUWH GL*LXVWL]LD GHO  QRYHPEUH  Q&KD FUHDWR O¶LVWLWXWR GHOO¶in 
house providingDIIHUPDQGRODQRQQHFHVVLWjGLHIIHWWXDUHXQDJDUDLQPDWHULDGLDSSDOWLTXDORUDVLDQR





$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
*OLHOHPHQWLFKHYHQJRQRYDORUL]]DWLDO ILQHGL VLIIDWWDTXDOLILFD]LRQHVRQR LO









DOWUL VHWWRUL DOWHUDQGRQH O¶HTXLOLEULR FRQFRUUHQ]LDOH q VWDWR LQWHUSUHWDWR LQ PDQLHUD
LQGHWHUPLQDWD 6L IDFHYD LQIDWWL ULIHULPHQWR DOOD SRVVLELOLWj GD SDUWH GHOOD VRFLHWj in 
houseGLVYROJHUHVRORDWWLYLWjPDUJLQDOLDIDYRUHGLVRJJHWWLWHU]L7DOHHQWLWjGRYHYD
SHUWDQWR UHDOL]]DUH OD SDUWH SL LPSRUWDQWH GHOOD VXD DWWLYLWj D YDQWDJJLR GHOO¶HQWH
FRQWUROODQWHLOTXDOHXWLOL]]DYDWDOLSUHVWD]LRQLFRPHVHIRVVHURXQVHUYL]LRLQWHUQR,O
QXRYR&RGLFHDSSDOWLDOO¶DUWFRVuFRPHSUHYLVWRGHOODGLUHWWLYD8(ILVVD
XQ OLPLWHTXDQWLWDWLYRSUHFLVRDOFRQFHWWRGL³SUHYDOHQ]D´GHOO¶DWWLYLWj OD VRFLHWj in
house GHYH VYROJHUH PHQR GHO  GHOOD VXD DWWLYLWj QHO PHUFDWR 'XQTXH ROWUH
O¶GHOIDWWXUDWRGHYHHVVHUHUHDOL]]DWRDWWUDYHUVRORVYROJLPHQWRGLFRPSLWLDIILGD




VHQWHQ]D Teckal KD ULWHQXWR FKH LO FRQWUROOR DQDORJR ULFKLHGHVVH DOWUHVu OD SDUWHFLSD]LRQH SXEEOLFD
WRWDOLWDULDFRQVLGHUDWDFRQGL]LRQHQHFHVVDULDPDQRQVXIILFLHQWH/DSDUWHFLSD]LRQHSXUPLQRULWDULDGL
VRJJHWWLSULYDWL LQYHUR IDUHEEHVu FKH O¶LPSUHVDSHUVHJXDDQFKHRELHWWLYLGLIIHUHQWL ULVSHWWRDOO¶LQWH
UHVVH SXEEOLFR ,QROWUH XQ DIILGDPHQWR GLUHWWR DG XQD VRFLHWj SDUWHFLSDWD GD SULYDWL JDUDQWLUHEEH D
TXHVWLXOWLPLXQYDQWDJJLRVHQ]DLOULVSHWWRGHOOHUHJROHVXOODFRQFRUUHQ]DFIU&RUWHGL*LXVWL]LDVH]
,JHQQDLR&Stadt Hall/D&RUWHGL*LXVWL]LD LQROWUH ULEDGLYD ODQHFHVVLWjGL VWUX
PHQWLXOWHULRULIRUPDOL]]DWLLQFODXVROHVWDWXWDULHRLQSDWWLSDUDVRFLDOLFKHJDUDQWLVVHURDOVRFLRRVRFL
SXEEOLFL WRWDOLWDUL SRWHUL GL DQQXOODPHQWR GHOO¶DXWRQRPLD GHFLVLRQDOH GHOOD VRFLHWj in house LQ WDO
VHQVR&RUWHJLXVW8(VH],,,VHQWHQ]DQRYHPEUH&H&(FRQRUG/D&RUWH
GL*LXVWL]LDQHOODVHQWHQ]D&GHORWWREUHFGParking BrixenKDDIIHUPDWRFKH³GHYH
WUDWWDUVL GL XQD SRVVLELOLWj GL LQIOXHQ]D GHWHUPLQDQWH VLD VXJOL RELHWWLYL VWUDWHJLFL FKH VXOOH GHFLVLRQL
LPSRUWDQWL´ /¶LPSUHVFLQGLELOLWj GHOOD SDUWHFLSD]LRQH SXEEOLFD WRWDOLWDULD WURYD RJJL VPHQWLWD QHOOD
SUHYLVLRQH GHOOD GLUHWWLYD FRPXQLWDULD UHFHSLWD QHO GOJV  FKH DPPHWWH O¶in house DSHUWR DL
SULYDWLDWDOXQHFRQGL]LRQLLOVRJJHWWRSULYDWRSXzDYHUHXQDSDUWHFLSD]LRQHFKHQRQFRPSRUWDFRQWURO




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
,Q YLUW GHOOH FDUDWWHULVWLFKH HOHQFDWH VL ULWLHQH QRQ QHFHVVDULR FKH O¶DPPL
QLVWUD]LRQH SRQJD LQ HVVHUH SURFHGXUH GL HYLGHQ]D SXEEOLFD SHU O¶DIILGDPHQWR GL
ODYRULHVHUYL]LDWDOLVRFLHWj
6L ULOHYD FKH QHL FRQIURQWL GHOO¶in house O¶RUGLQDPHQWR FRPXQLWDULR H TXHOOR
QD]LRQDOH KDQQR GD VHPSUH DVVXQWR XQ DWWHJJLDPHQWR GLIIHUHQWH ,O SULPR QRQ OR
FRQVLGHUD XQ IHQRPHQR HFFH]LRQDOH LQ TXDQWR O¶HQWH SXEEOLFR QHOOD VXD DXWRQRPLD
RUJDQL]]DWLYDqOLEHURGLVFHJOLHUHLQYLDDOWHUQDWLYDDOULFRUVRDOPHUFDWRO¶DXWRSUR
GX]LRQH GL EHQL H VHUYL]L$ OLYHOOR QD]LRQDOH LQYHFH VSHFLDOPHQWH QHO VHWWRUH GHL
VHUYL]LSXEEOLFLORFDOLVLqOLPLWDWDODSRVVLELOLWjGLULFRUUHUHDOO¶in house SUHYHGHQGR
GHLOLPLWLVLDGLYDORUHHFRQRPLFRFKHSURFHGLPHQWDOL





OH ULVSHWWR DL SULQFLSL GL WXWHOD PLQLPL HG LQGHIHWWLELOL VWDELOLWL GDOO¶RUGLQDPHQWR




E / Q  GHO   ©,O FRQIHULPHQWR GHOOD JHVWLRQH GHL VHUYL]L SXEEOLFL ORFDOL DYYLHQH LQ YLD
RUGLQDULD D D IDYRUH GL LPSUHQGLWRUL R VRFLHWj LQ TXDOXQTXH IRUPD FRVWLWXLWH LQGLYLGXDWHPHGLDQWH
SURFHGXUH FRPSHWLWLYH DG HYLGHQ]D SXEEOLFD QHO ULVSHWWR GHL SULQFLSL GHO 7UDWWDWR FKH LVWLWXLVFH OD
&RPXQLWjHXURSHDHGHLSULQFLSLJHQHUDOLUHODWLYLDLFRQWUDWWLSXEEOLFLHLQSDUWLFRODUHGHLSULQFLSLGL
HFRQRPLFLWj HIILFDFLD LPSDU]LDOLWj WUDVSDUHQ]D DGHJXDWD SXEEOLFLWj QRQ GLVFULPLQD]LRQH SDULWj GL




DO VRFLR VLD DWWULEXLWD XQD SDUWHFLSD]LRQH QRQ LQIHULRUH DO  SHU FHQWR ,Q GHURJD DOOH PRGDOLWj GL
DIILGDPHQWRRUGLQDULRGLFXLDOFRPPDSHUVLWXD]LRQLHFFH]LRQDOLFKHDFDXVDGLSHFXOLDULFDUDWWHUL
VWLFKHHFRQRPLFKHVRFLDOLDPELHQWDOLHJHRPRUIRORJLFKHGHOFRQWHVWRWHUULWRULDOHGLULIHULPHQWRQRQ
SHUPHWWRQR XQ¶HIILFDFH H XWLOH ULFRUVR DOPHUFDWR O¶DIILGDPHQWR SXz DYYHQLUH D IDYRUH GL VRFLHWj D
FDSLWDOH LQWHUDPHQWHSXEEOLFRSDUWHFLSDWDGDOO¶HQWH ORFDOHFKHDEELD L UHTXLVLWL ULFKLHVWLGDOO¶RUGLQD
PHQWRFRPXQLWDULRSHU ODJHVWLRQHFRVLGGHWWD³in house´HFRPXQTXHQHOULVSHWWRGHLSULQFLSLGHOOD
GLVFLSOLQDFRPXQLWDULDLQPDWHULDGLFRQWUROORDQDORJRVXOODVRFLHWjHGLSUHYDOHQ]DGHOO¶DWWLYLWjVYROWD





VYDULDWH GLVSRVL]LRQL GHOO¶DEURJDWR DUW  bis DJJLXQJHQGR DOWUHVu GHOOH OLPLWD]LRQL TXDQWLWDWLYH










QLWDULR´ ,Q WDOHSURQXQFLDGXQTXH VL qFKLDULWRFKH LOGLULWWRFRPXQLWDULRFRQVHQWH
O¶in house PDQRQORLPSRQHLOOHJLVODWRUHQD]LRQDOHSXzWXWHODUHODFRQFRUUHQ]DLQ
PRGR SL LQFLVLYR H SUHIHULUH LO ULFRUVR DO PHUFDWR DQFKH ODGGRYH O¶RUGLQDPHQWR
FRPXQLWDULRQRQSUHYHGDREEOLJKLLQWDOVHQVR
6L RVVHUYD FKH OD WHQGHQ]D D SUHIHULUH O¶HVWHUQDOL]]D]LRQH HPHUJH DQFKHQHOOD
DWWXDOHGLVFLSOLQDGHO&RGLFHGHLFRQWUDWWLSXEEOLFLHQHOO¶DUWGHO'HFUHWR/HJL
VODWLYRQ7HVWRXQLFRLQPDWHULDGLVRFLHWjDSDUWHFLSD]LRQHSXEEOLFD
,OVLVWHPDGHOO¶in house providing HVXODGDOIHQRPHQRGHOSDUWHQDULDWRQRQR
VWDQWH LO GOJV  SUHYHGD LQ FRQIRUPLWj D TXDQWR GLVSRVWR GDOOD GLUHWWLYD
8( OD SRVVLELOH SDUWHFLSD]LRQH GL FDSLWDOL SULYDWL D SDWWR FKH TXHVWL QRQ
HVHUFLWLQRXQ¶LQIOXHQ]DGHWHUPLQDQWH VXOOD FRQWUROODWD H VLDQRSUHYLVWHGDOOD OHJLVOD
]LRQHQD]LRQDOHLQFRQIRUPLWjGHL7UDWWDWL&LVLqFKLHVWLLQFKHPLVXUDODSDUWHFL







XQ FRQWUDWWR DYHQWH DG RJJHWWR VHUYL]L GLVSRQLELOL VXOPHUFDWR LQ UHJLPH GL FRQFRUUHQ]D OH VWD]LRQL




H VRFLDOLWj GL HIILFLHQ]D GL HFRQRPLFLWj H GL TXDOLWj GHO VHUYL]LR QRQFKpGL RWWLPDOH LPSLHJRGHOOH
ULVRUVHSXEEOLFKHª
&RQV6WDWRVH]9GHOQ











LQFRQIRUPLWjGHL WUDWWDWL FKHQRQHVHUFLWDQRXQ¶LQIOXHQ]DGHWHUPLQDQWH VXOODSHUVRQDJLXULGLFDFRQ
WUROODWDª

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
$QFKHO¶DUWGHOGHFUHWROHJLVODWLYRDJRVWRQDOFRPPD





















 ,Q WHPD(&2'$==,Le “nuove” Società in house: controllo c.d. analogo e assetti organizzativi 










XQD R SL LPSUHVH SULYDWH OH SURFHGXUH GL DIILGDPHQWR GHJOL DSSDOWL SXEEOLFL SUHYLVWH GDOOD FLWDWD












SDUWLFRODUHGHOOD IRUPD VRFLHWDULD GL TXHVW¶XOWLPD QRQ q VXIILFLHQWH LQ DVVHQ]DGL XQD ORUR HIIHWWLYD
SDUWHFLSD]LRQHDOPRPHQWRGHOODVWLSXODGLXQDFRQYHQ]LRQHFRPHTXHOODGLFXLWUDWWDVLQHOODSUHVHQWH
FDXVD SHU FRQFOXGHUH FKH OD SULPD FRQGL]LRQH UHODWLYD DO FRQWUROOR GHOO¶DXWRULWj SXEEOLFD QRQ VLD
VRGGLVIDWWD´















TXDOHDOO¶DUW UHODWLYDPHQWHDOO¶DFTXLVWRGHOODSHUVRQDOLWjJLXULGLFD ID ULIHULPHQWR
DOOH³DOWUH LVWLWX]LRQLGLFDUDWWHUHSULYDWR´8OWHULRUHDSSLJOLRGLFDUDWWHUHSRVLWLYR






















HVHUFLWDWD H FLRq QRQ DWWUDYHUVR LO WUDPLWH GHOO¶RUJDQR DVVHPEOHDUH PD GLUHWWDPHQWH VXOOD JHVWLRQH
GHOO¶HQWH HVVHQ]LDOPHQWHTXLQGL VXO&RQVLJOLRGL$PPLQLVWUD]LRQHPD VHQ]DSULYDUOR WRWDOPHQWHGL
DXWRQRPLD´




(%(//(==$))/25,$1Le fondazioni del terzo millennio: pubblico e privato per il non profit
)LUHQ]H3DVVLJOLHGLWRUHSDIIHUPDQRFKHWDOHDUWLFRORSUHVHQWDQGR³XQDVWUXWWXUDVLQWDWWLFD

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL




YHFH QHOO¶DUW &RVW LO TXDOH ULFRQRVFH H SURPXRYH O¶LQFUHPHQWR GHOOD IXQ]LRQH
VRFLDOHGHOODFRRSHUD]LRQHDFDUDWWHUHGLPXWXDOLWjHVHQ]DILQLVSHFXODWLYLFRQLPH]]L
SL LGRQHL ( O¶LVWLWXWR LQ HVDPH DSSDUH OR VWUXPHQWR JLXULGLFR LGRQHR DO VXGGHWWR
VFRSR
6HFRQGRLOQRWDLR(QULFR%HOOH]]DFKHKDFRQFHSLWROHSULPHIRQGD]LRQLGLSDU
WHFLSD]LRQHSUHQGHQGRDWWRGHOO¶HYROX]LRQHGHO WUDGL]LRQDOH LVWLWXWRYHUVR IRUPHSL
HODVWLFKHHGXWWLOLFRVWLWXLVFHXQ³SDWULPRQLRDVWUXWWXUDDSHUWDDIRUPD]LRQHSUR
JUHVVLYD QHO TXDOH O¶HOHPHQWR SHUVRQDOH H TXHOOR SL SURSULDPHQWH SDWULPRQLDOH
FRQIOXLVFRQRGDQGRYLWDDGXQunicumRSHUDWLYRFKHVLFDUDWWHUL]]DRSXzFDUDWWHUL]
]DUVL DQFKH SHU OD ODUJD EDVH DVVRFLDWLYD VX FXL SXz SRJJLDUH DG D FXL VL OHJD´
3HUWDQWR D GLIIHUHQ]D GHOOH IRQGD]LRQL LQWHVH LQ VHQVR WUDGL]LRQDOH LQ FXL FLz FKH




(%(//(==$))/25,$1Le fondazioni del terzo millennio, FLWS
(%(//(==$))/25,$1, Le fondazioni del terzo millennioFLWS
/DGRWWULQDKD UHJLVWUDWRFRQVHPSUHPDJJLRU IUHTXHQ]D ODPHWDPRUIRVLGHOO¶LVWLWXWR LOTXDOH VL q
DOORQWDQDWRGDOPRGHOOR WUDGL]LRQDOHDOSXQWRFKHVLqSDUODWR LQPDQLHUDHPEOHPDWLFDGL³FULVLGHL
FDUDWWHULSHFXOLDULGHOO¶LVWLWXWR´,QWDOVHQVRY'9,7725,$Le fondazioni culturali e il consiglio di 









LVWLWX]LRQDOL«´$=233,1,Le fondazioni. Dalla tipicità alle tipologie-RYHQH1DSROLS
ULFKLDPDWR GD $5 7$6621( Le fondazioni di diritto amministrativo: un nuovo modello LQDir. 
AmmQSDIIHUPDFKH³QHOO¶HVSHULHQ]DFRQWHPSRUDQHDODIRQGD]LRQHSDVVDFRVuGDOOD
WLSLFLWjDOOH WLSRORJLHQRQSLGXQTXHXQDVRODHULJLGDIRUPXODGLVFLSOLQDUHPDIRUPHGLVFLSOLQDUL
GLYHUVH HG DUWLFRODWH QDWXUDOPHQWH µHODVWLFKH¶ /¶DXWRQRPLD SULYDWD D TXHVWR SXQWR VL ULDSSURSULD
GHOO¶LVWLWXWR FRPH QDWXUDOH FRQVHJXHQ]D GHOOD QXRYD µHODVWLFLWj¶ GHO PRGHOOR´ $ )86$52 voce 
Fondazione LQDigesto delle discipline privatistiche VH] FLY YRO 9,,, 7RULQR  S  *
321=$1(//,La fondazione tra autonomia dei privati ed intervento del legislatore LQNuova Giur. 
Civ. Comm.S
(%(//(==$))/25,$1Le fondazioni del terzo millennio, cit.S
7DOHSDWULPRQLRGHYH HVVHUH VXIILFLHQWHSHU FRQVHQWLUH DOOD IRQGD]LRQHGL VYROJHUH OD VXD DWWLYLWj
RUGLQDULD/DGGRYHLOSDWULPRQLRQRQVLDVXIILFLHQWHSHUUDJJLXQJHUHORVFRSRRSSXUHYHQJDFRQVXPD
WRSUHYHGHFKH OD IRQGD]LRQHVLHVWLQJXDH LO VXRSDWULPRQLR UHVLGXRVLD WUDVIHULWRDGRUJDQLVPLFKH

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
YRORQWj HVWHUQD GHO IRQGDWRUH LQ TXHOOH GL SDUWHFLSD]LRQH DVVXPH ULOLHYR DQFKH OD
FRPSRQHQWH SHUVRQDOH4XHVWR ULOLHYR YLHQH JDUDQWLWR DWWUDYHUVR SUHYLVLRQL GHOOR
VWDWXWRFKHDWWULEXLVFRQRDQFKHDLVRJJHWWLSDUWHFLSDQWLHQRQVRORDOIRQGDWRUHSRWHUL
DPPLQLVWUDWLYL H GL FRQWUROOR /¶HQWH q RUJDQL]]DWR LQ XQD SOXUDOLWj GL RUJDQL FKH
JDUDQWLVFRQRODSDUWHFLSD]LRQHDWWLYDGLWXWWLLVRJJHWWLFRQIHUHQWLDOO¶DWWXD]LRQHGHOOR
VFRSR GL XWLOLWj VRFLDOH H DO FRQWUROOR GHO ULVSHWWR GHO YLQFROR GL GHVWLQD]LRQH GHO
SDWULPRQLR , SRWHUL GHL SDUWHFLSDQWL SRVVRQR HVVHUH JUDGXDWL LQ IXQ]LRQH GHOOD ORUR
QDWXUD HR GHOO¶HQWLWj GHO ORUR DSSRUWR LQ YLUW GHOOD JUDQGH IOHVVLELOLWj RUJDQL]]DWL
YDFKHFDUDWWHUL]]D WDOH ILJXUD LFXLFDUDWWHULQRQVRQR WLSL]]DWLGDO OHJLVODWRUH OD
VFLDQGRODUJRVSD]LRDOO¶DXWRQRPLDVWDWXWDULD
$OWUR HOHPHQWR FKH GLIIHUHQ]LD WDOL IRQGD]LRQL GDO PRGHOOR WUDGL]LRQDOH q OD
IRUPD]LRQHSURJUHVVLYDGHOSDWULPRQLRLOTXDOHVLFRVWLWXLVFHSHUHIIHWWRGHJOLDSSRUWL
SDWULPRQLDOL GRYXWL DOOH DGHVLRQL VXFFHVVLYH1H FRQVHJXH FKH LQ WDOH VWUXWWXUD q
SRVVLELOHXQDOODUJDPHQWRVLDGHOO¶HOHPHQWRSHUVRQDOHFRQDXPHQWRGHOODFRPSDJLQH
VRFLDOHVLDFRQVHJXHQWHPHQWHGHOODPDVVDSDWULPRQLDOH
5LDVVXPHQGR ³OD IRQGD]LRQH GL SDUWHFLSD]LRQHSUHVHQWD OH VHJXHQWL FDUDWWHUL
VWLFKHDYLQFRORGLGHVWLQD]LRQHGHOSDWULPRQLRDGXQRVFRSRSUHGHWHUPLQDWRJHQH












&,%%$)025$1',La fondazione di partecipazione per la gestione di prodotti e servizi turistici
LQRiv. It. di DirTurQSS
$32/,&(Le fondazioni di partecipazioneLQDFXUDGL)0$675$*267,12La collaborazione 






VFRSL VWDWXWDUL FRVWLWXLWR GDOOH UHQGLWH GHO SDWULPRQLR H GDL SURYHQWL FKH GHULYDQR GDOO¶DWWLYLWj GHOOD
IRQGD]LRQH QRQFKp GD RJQL DOWUR LQWURLWR GRQD]LRQL FRQWULEXWL SXEEOLFL FRQWULEXWL YRORQWDUL GHL
IRQGDWRULRGHLSDUWHFLSDQWLFKHVLDVSHFLILFDPHQWHGHVWLQDWRDOODJHVWLRQH´

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
JHWWLHVSRQHQ]LDOLGLLQWHUHVVLGLXQDFROOHWWLYLWjHRGHOO¶HQWLWjGHOORURDSSRUWR´










SULQFLSLRGL VXVVLGLDULHWj RUL]]RQWDOH LQ VHQVR FRPSDUWHFLSDWLYR H VL SRQJRQR FRPH
HPEOHPDGHOOH³QXRYHIRUPHGLSDUWHQDULDWRSXEEOLFRSULYDWRILQDOL]]DWHGDXQODWR
DFRQWHQHUHODVSHVDSXEEOLFDGDOO¶DOWURDSHUVHJXLUHRELHWWLYLGLPDQDJHULDOL]]D]LR
QH DQFKH WUDPLWH O¶LQWURGX]LRQH GL LQQRYD]LRQL JHVWLRQDOL H GL RIIHUWD GHL VHUYL
]L´
/D SDUWHFLSD]LRQH GL VRJJHWWL SXEEOLFL QHOO¶DPELWR GHOOH IRQGD]LRQL LQ HVDPH
LQGXFHDGLQWHUURJDUVLLQRUGLQHDOODQDWXUDJLXULGLFDGHOO¶HQWHULSURGXFHQGRDQDORJKL
SUREOHPLVRUWL LQ UHOD]LRQHDOOHVRFLHWjPLVWH ,QSDUWLFRODUHFL VLFKLHGHVHSRVVDQR
QDVFRQGHUHXQDVRVWDQ]LDOHQDWXUDSXEEOLFDQRQRVWDQWHYHQJDQRGLFKLDUDWHD OLYHOOR
QRUPDWLYR R LVWLWXWLYR ³GL GLULWWR SULYDWR´ /D IRUPD JLXULGLFD SULYDWLVWLFD SXz







&,%%$)025$1',La fondazione di partecipazioneFLWS
*025%,'(//,Le fondazioni per la gestione dei beni culturali,in giustamm.itQ
0&+,7,La presenza degli enti pubblici nelle fondazioni di partecipazione tra diritto nazionale e 
diritto comunitarioLQFondazione italiana per il notariatoRQOLQHVXwww.fondazionenotariato.it.
&RVu$:,=(0$11)*$/%(57,, L’assetto organizzativo della fondazione per la gestione dei 
beni e delle attività culturaliLQLiuc PapersQManagement ed economia della cultura
SSVV6XO WHPDYDQFKH0'8*$72Il partenariato pubblico-privato: origini dell’istituto e sua 
evoluzioneFLWSSVV
$32/,&(Le fondazioni di partecipazioneLQFLWS

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
6LRVVHUYDFKHFRVuFRPHGHOLQHDWRLQUHOD]LRQHDOOHVRFLHWjSHUD]LRQLDQFKH





6SHVVR VL DIIHUPD FKH VH VL ULFRQRVFRQR VXVVLVWHQWL GHWHUPLQDWL UHTXLVLWL FKH
FRQVHQWRQRGLSRWHUTXDOLILFDUH OD IRQGD]LRQH LQ HVDPHFRPH³RUJDQLVPRGLGLULWWR
SXEEOLFR´ HVVD GHYH HVVHUH FRQVLGHUDWD SD QHO VHWWRUH GHJOL DSSDOWL FRQ FRQVH





$%$5'86&2YRFHFondazione di diritto pubblico LQDig. Discipl. Pubbl9,SKD
VRWWROLQHDWR FKH ³OD IRQGD]LRQHGL GLULWWR SXEEOLFR KD VHPSUH GLHWUR GL Vp LO VRVWHJQR GL XQD QRUPD
OHJLVODWLYD´
6RQRQHFHVVDULH WUHFRQGL]LRQLFKHGHYRQRVXVVLVWHUHVLPXOWDQHDPHQWHDIILQFKp ULFRUUD OD ILJXUD
GHOO¶RUJDQLVPRGLGLULWWRSXEEOLFRFKHO¶RUJDQLVPRDQFKHLQIRUPDVRFLHWDULDYHQJDLVWLWXLWRSHU






6HFRQGR0&+,7,La presenza degli enti pubblici nelle fondazioni di partecipazione tra diritto 






ULFRUUDQR WXWWLH WUH L UHTXLVLWL ULFKLHVWLGDOO¶DUWFRPPDGHOGOJVDSULOHQD LO
UHTXLVLWRSHUVRQDOLVWLFR WUDWWDQGRVL GL VRJJHWWRGRWDWRGL SHUVRQDOLWjJLXULGLFDGL GLULWWRSULYDWR ELO
UHTXLVLWR GHOO¶LQIOXHQ]D GRPLQDQWH GHO VRJJHWWR SXEEOLFR WUDWWDQGRVL GL HQWH SULYDWR ILQDQ]LDWR
GDOO¶(QWH SXEEOLFR VRFLR ROWUH FKH GRWDWR GL RUJDQRGLUH]LRQDOH D GLVHJQD]LRQH WRWDOLWDULD GL SURYH
QLHQ]DSXEEOLFDFLOUHTXLVLWRWHOHRORJLFRWUDWWDQGRVLGLHQWHGHVWLQDWRDUHDOL]]DUHIXQ]LRQLGLFDUDWWH
UHJHQHUDOHSURSULHGHOO¶(QWHSXEEOLFRVRFLR$SDUHUHGHO&ROOHJLRLOIDWWRFKHVLWUDWWLGLSHUVRQDOLWj
JLXULGLFD GL GLULWWR SULYDWR QRQ q RVWDWLYR DO ULFRQRVFLPHQWR GHOOD QDWXUD GL RUJDQLVPR FRVu FRPH
FKLDULWRGDOOD&RUWHGL*LXVWL]LDQHOODVHQWHQ]DGHOPDJJLRFDXVD&4XHVW¶XOWLPDKD
DIIHUPDWR FKH DOOD QR]LRQH GL RUJDQLVPR GL GLULWWR SXEEOLFR GHYH HVVHUH GDWD XQD LQWHUSUHWD]LRQH
IXQ]LRQDOHHDLILQLGHOODYHULILFDGHLWUHUHTXLVLWLqLQGLIIHUHQWHODIRUPDGLFRVWLWX]LRQHGHJOLRUJDQL
VPLLQWHUHVVDWL/DJLXULVSUXGHQ]DQD]LRQDOHVXOODVFLDGLTXDQWRGLVSRVWRGDOODJLXULVSUXGHQ]DFRPX
QLWDULD KD TXDOLILFDWR RUJDQLVPL GL GLULWWR SXEEOLFR OD )RQGD]LRQH 21$26, 2SHUD 1D]LRQDOH
$VVLVWHQ]D2UIDQL 6DQLWDUL ,WDOLDQL 7$58PEULD  DSULOH Q  OD )RQGD]LRQH$FFDGHPLD




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
WL/DJLXULVSUXGHQ]DFRQWDELOHDIIHUPDFRVuFRPHULFRQRVFLXWRGDOOD&RUWH&RVWL
WX]LRQDOH ODQDWXUDSULYDWDGHOOH IRQGD]LRQL LQTXDQWR³HVSUHVVLRQHRUJDQL]]DWLYD
GHOOHOLEHUWjVRFLDOLFRVWLWXHQGRLFGFRUSLLQWHUPHGLFROORFDWLIUD6WDWRHPHUFDWR
FKH WURYDQR QHO SULQFLSLR GL VXVVLGLDULHWj RUL]]RQWDOH GL FXL DOO¶XOWLPR FRPPD
GHOO¶DUW GHOOD&RVWLWX]LRQH XQSUHFLVRSUHVLGLR ULVSHWWR DOO¶LQWHUYHQWRSXEEOLFR
FRVuFRPHULFRQRVFLXWRGDOODJLXULVSUXGHQ]DFRVWLWX]LRQDOH´
6L RVVHUYD FKH DIILQFKp O¶LVWLWXWR LQ HVDPH SRVVD ULHQWUDUH QHO IHQRPHQR GHO
SDUWHQDULDWRSXEEOLFRSULYDWR O¶HQWHSXEEOLFRQRQGHYHPDQWHQHUHXQDSRVL]LRQHGL
LQGLUL]]RHFRQWUROORVXOODIRQGD]LRQHSDUWHFLSDWDFRPHDYYLHQHQHOFDVRIRQGD]LRQL
VFDWXUHQWL GDOODPHUD SULYDWL]]D]LRQH IRUPDOH GL SUHFHGHQWL HQWL SXEEOLFL$QFKH OH
IRQGD]LRQLFGVWUXPHQWDOLFKHVYROJRQRDWWLYLWjDIDYRUHGHOO¶HQWHFKHOHKDSURPRV
VHHFRVWLWXLWHQRQSRVVRQRULHQWUDUHQHOODFDWHJRULDLQHVDPH3HUSRWHUTXDOLILFDUH












GDOOHJLVODWRUH,QWDOVHQVRY)0(586,, La privatizzazione per fondazioni tra pubblico e privatoLQ
Dir. AmmS0&+,7,La presenza degli enti pubblici nelle fondazioni di partecipazione 
tra diritto nazionale e diritto comunitarioFLW$32/,&(Le fondazioni di partecipazioneFLWSS
9DQFKH*1$32/,7$12, Le fondazioni di origine pubblica: tipi e regoleLQ65$,021',








FRRSHUD]LRQH YROWH D ³JDUDQWLUH LO ILQDQ]LDPHQWR OD FRVWUX]LRQH LO ULQQRYDPHQWR OD JHVWLRQH R OD
PDQXWHQ]LRQHGLXQ¶LQIUDVWUXWWXUDRODIRUQLWXUDGLXQVHUYL]LR´





,O WUDPRQWR GHO ELSRODULVPR SXEEOLFRSULYDWR KD FRLQFLVR FRQ O¶DYYHQWR GHOOR
VWDWRSOXULFODVVH VRFLDOH VXVVLGLDULR YHUWLFDOH HRUL]]RQWDOH H LOSURJUHVVLYRDIIHU
PDUVL QHOO¶DPELWR GHOO¶D]LRQH DPPLQLVWUDWLYD GL QXRYL WHUPLQL TXDOL HFRQRPLFLWj




$GLIIHUHQ]DGHO VLVWHPD DQJORVDVVRQH RYHYLJH LO VLVWHPDnec ultra vires
QHOQRVWURRUGLQDPHQWROHSHUVRQHJLXULGLFKHSXEEOLFKHHSULYDWHKDQQRODPHGHVLPD
FDSDFLWj JLXULGLFD 2JJL VL ULFRQRVFH DOO¶DPPLQLVWUD]LRQH XQD FDSDFLWj JHQHUDOH GL
GLULWWRSULYDWR LQTXDQWRVRJJHWWRJLXULGLFRFRQFRQVHJXHQWHSRVVLELOLWjGLVWLSXODUH
QHJR]LVLD WLSLFLFKHDWLSLFLLQDVVHQ]DGLVSHFLILFLGLYLHWL LQ WDOVHQVR6LQHJDQR
SHUWDQWROLPLWLDOO¶DXWRQRPLDFRQWUDWWXDOHQRQHVSUHVVDPHQWHSUHYLVWLGDOODOHJJH
6LSXzULWHQHUHVXSHUDWR O¶RULHQWDPHQWRVHFRQGRFXL LOSULQFLSLRGL WLSLFLWj UL
FKLHGHQGRXQDQRUPDWLYDFKHJLXVWLILFKLROWUHFKHO¶DWWLYLWjGLGLULWWRSXEEOLFRDQFKH

6HFRQGR$6$1'8//,Manuale di diritto amministrativo;9HGYRO,,-RYHQH1DSROLS
 O¶DPPLQLVWUD]LRQHGLVSRQHGL XQGXSOLFH VWUXPHQWDULR FRQFRUUHQWHSHU O¶HVHUFL]LR GL XQ¶DWWLYLWj
SXUHDVVRJJHWWDWDDGXQYLQFRORGLVFRSRTXHOORGHOSRWHUHDXWRULWDWLYRHTXHOORGHOGLULWWRFLYLOH
 3 0,&+,$5$ La valorizzazione dei beni culturali tramite accordi LQwww.giustamm.it 
DIIHUPDFKH³,QTXHVWRFRQWHVWRLOFRQVHQVRDPPLQLVWUD]LRQHFRQVHQVXDOHSHUDFFRUGLqGLYHQXWR
GDFRVWUX]LRQHGRWWULQDOHXQmodus procedendiGRYHURVRUHVRTXDVLREEOLJDWRULRSHUTXDQWRSRVVLEL





FRQWUDWWL LQQRPLQDWL RPLVWL OD SXEEOLFD DPPLQLVWUD]LRQH VDUHEEH YLQFRODWD DOO¶RSSRVWR SULQFLSLR GL
VWUHWWDOHJDOLWjSHUFXLSRWUHEEHRSHUDUHVRORQHLOLPLWLFKHODOHJJHOHFRQVHQWHHFRQVWUXPHQWLQRPL
QDWL H WLSLFL 6XOO¶LQDSSOLFDELOLWj QHO QRVWUR RUGLQDPHQWR GHO VLVWHPD nec ultra vires Y 9 &(58//,
,5(//,, Note critiche in tema di attività amministrativa secondo moduli negozialiLQDir. amm
S





$GHVHPSLRSHUTXDQWRFRQFHUQH LO FRQWUDWWRGL VRFLHWj LO OHJLVODWRUHKDHVSUHVVDPHQWH VWDELOLWR
DOO¶DUWFRPPDGOJVDJRVWRQXQDGHURJDDOODUHJRODJHQHUDOHGHOO¶DXWRQRPLDQH
JR]LDOH SUHYHGHQGR FKH OH SXEEOLFKH DPPLQLVWUD]LRQL ©QRQ SRVVRQR GLUHWWDPHQWH R LQGLUHWWDPHQWH
FRVWLWXLUHVRFLHWjDYHQWLSHURJJHWWRDWWLYLWjGLSURGX]LRQHGLEHQLHGLVHUYL]LQRQVWUHWWDPHQWHQHFHV
VDULH SHU LO SHUVHJXLPHQWR GHOOH SURSULH ILQDOLWj LVWLWX]LRQDOL Qp DVVXPHUH RPDQWHQHUH GLUHWWDPHQWH
SDUWHFLSD]LRQLDQFKHGLPLQRUDQ]DLQWDOLVRFLHWjª

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
O¶DWWLYLWjQHJR]LDOHGHOO¶DPPLQLVWUD]LRQHLPSHGLUHEEHODVWLSXODGLFRQWUDWWLLQQRPL
QDWL RPLVWL WHVL GHOOD FDSDFLWj VSHFLDOH GHOOD SD R GHO FG SULQFLSLR SRVLWLYR
7DOHGRWWULQDFRQVLGHUDYD O¶DWWLYLWjFRQWUDWWXDOHGHOODSD ULVSHWWRVDGHOSULQFLSLRGL
OHJDOLWjTXDORUDYHQLVVHURLQULOLHYRPRGHOOLFRQWUDWWXDOLWLSLFLLQFXLODIXQ]LRQDOL]]D
]LRQH DO SHUVHJXLPHQWR GHOO¶LQWHUHVVH SXEEOLFR IRVVH JLj VWDWD YDOXWDWD D SULRUL GDO
OHJLVODWRUH3HUWDQWRVLULWHQHYDO¶DXWRQRPLDQHJR]LDOHGHOODSDFRQIRUPHDOSULQFL
SLRGLWLSLFLWjGHOO¶D]LRQHDPPLQLVWUDWLYDVRORVHVYROWDVHFRQGROHPRGDOLWjHLOLPLWL
VWDELOLWL GDOODQRUPDWLYDSXEEOLFLVWLFD QHJDQGR LQ WDOPRGR O¶HTXLSDUD]LRQH WUD HQWL
SXEEOLFLHVRJJHWWLSULYDWL
/DGLIILGHQ]DYHUVRO¶XWLOL]]RGLFRQWUDWWLQRQWLSL]]DWLGHULYDYDGDOODFRQVLGHUD
]LRQH VHFRQGR FXL LQ VLIIDWWL VWUXPHQWL QRQ VL ULQYHQLYD ³OD QHFHVVDULD IXQ]LRQH GL
JDUDQ]LD UDSSUHVHQWDWD GDOOD YHULILFD GHOOD FRUULVSRQGHQ]D GHOO¶DWWR SRVWR LQ HVVHUH









RVVHUYDWLFRPHGLULWWRSXEEOLFRY6%86&(0$$%86&(0$, I contratti della Pubblica Amministra-
zioneLQ*6$17$1,(//2GLUHWWRGDTrattato di diritto amministrativo9,,&HGDP3DGRYD
SSVV
6%86&(0$$%86&(0$I contratti della Pubblica AmministrazioneFLWSSVV
 0 '8*$72 Atipicità e funzionalizzazione nell’attività amministrativa per contratti *LXIIUq
0LODQRS
332578(6(La contrattualistica atipica degli enti locali: problematiche giuridiche e fiscali LQ
AzienditaliaSDIIHUPDFKH³,FRQWUDWWL DWLSLFLKDQQR OR VYDQWDJJLRGLQRQ IRUQLUHXQD
FHUWD H YDOLGD FRUQLFH JLXULGLFD GL ULIHULPHQWR DOO¶LQWHUQR GHOOD TXDOH SRVVD PXRYHUVL OLEHUDPHQWH
O¶DXWRQRPLD FRQWUDWWXDOH FKH FRQVHQWLUHEEH GL FROPDUH HYHQWXDOL ODFXQH ODVFLDWH GDOOH SDUWL QHOOD
GHILQL]LRQHGHOO¶DVVHWWRGHJOL LQWHUHVVLGHGRWWLQHOQHJR]LR7DOH VLWXD]LRQH UDSSUHVHQWDXQDQRWHYROH
IRQWHGLLQFHUWH]]DHGLFRVWLVRSUDWWXWWRLQFDVRGLFRQWHQ]LRVR´
 5 &+,(33$ Le sponsorizzazioni nell’attività della P.A. LQwww.neldiritto.it * 0217('252
Leasing pubblico e capacità generale di diritto privato della P.A.LQwww.giustamm.it%&$9$//2
Tipicità e atipicità nei contratti pubblici fra diritto interno e normativa comunitaria: rilievi procedi-
mentali e sostanzialiLQContratto e imprS
&RQV 6WDWR VH]9, VHQW Q  RFFXSDQGRVL GHOOD TXHVWLRQH UHODWLYD DOOH FRQGL]LRQL GL
OHJLWWLPLWjGHOOHFODXVROHGLEDQGLGLJDUDSHUO¶DIILGDPHQWRGHOVHUYL]LRGLWHVRUHULDFKHSUHYHGDQRLO
ULFRQRVFLPHQWRGLXQSXQWHJJLRDJJLXQWLYRLQIDYRUHGHLSDUWHFLSDQWLDOODSURFHGXUDLTXDOLPDQLIHVWL
QR OD GLVSRQLELOLWj D FRUULVSRQGHUH VRPPH LQ IDYRUH GHOO¶DPPLQLVWUD]LRQH KD FULWLFDWR O¶DVVXQWR
VRVWHQXWRGDOJLXGLFHGLSULPHFXUHVHFRQGRFXLVDUHEEHLPPDQHQWHQHOO¶RUGLQDPHQWRXQGLYLHWRSHUOH
3XEEOLFKHDPPLQLVWUD]LRQLGLSRUUH LQHVVHUHFRQWUDWWL LQQRPLQDWLRPLVWL ,JLXGLFLGHO&RQVLJOLRGL
6WDWRVRVWHQJRQRFKH³SXUGRYHQGRRSHUDUHQHLOLPLWLFRQVHQWLWLGDOODOHJJHDOFXQDGLVSRVL]LRQHYLHWD
DOOH VWHVVH GL RSHUDUH DQFKH FRQ FRQWUDWWL DWLSLFL YLFHYHUVD LO VHPSUHPDJJLRU XWLOL]]R GL VWUXPHQWL

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
SURSRVLWRVLRSHUDXQDGLVWLQ]LRQH WUD LO UXRORGLJDUDQ]LDH OD IXQ]LRQHGL LQGLUL]]R
FKH LO SULQFLSLR GL OHJDOLWj DVVXPHUHEEH D VHFRQGD GHOO¶DWWLYLWj SRVWD LQ HVVHUH
1HOO¶HVHUFL]LR GHO SRWHUH LQ YLD DXWRULWDWLYD YHUUHEEH LQ ULOLHYR LO SULPR PHQWUH
QHOO¶DWWLYLWj DPPLQLVWUDWLYD HVHUFLWDWD FRQVHQVXDOPHQWH VDUHEEH VXIILFLHQWH OD PHUD
LQGLFD]LRQHGLXQRVFRSRSXEEOLFR,QYHURTXDQGRO¶DPPLQLVWUD]LRQHDJLVFHXQLOD
WHUDOPHQWHHDXWRULWDWLYDPHQWHVLDYYHUWHO¶HVLJHQ]DGLWXWHODUHLOVRJJHWWRGHVWLQDWDULR
GL WDOH DWWLYLWj PHGLDQWH OD SUHGLVSRVL]LRQH OHJLVODWLYD GL VFKHPL SURYYHGLPHQWDOL
WLSLFLDFXLQHFHVVDULDPHQWHVLGHYHIDUHULFRUVRSHULOSHUVHJXLPHQWRGHOILQHSXEEOL
FR9LFHYHUVDWDOHQHFHVVLWjQRQVLULQYLHQHRYHLOSULYDWRDVVXPDXQUXRORSDULWDULRH
FRQFRUUDFRQ OD VXDYRORQWjDGHOLQHDUH O¶DVVHWWRGL LQWHUHVVLFKH OR ULJXDUGD ,Q WDO
FDVR RFFRUUH VROR JDUDQWLUH OD IXQ]LRQDOL]]D]LRQH DO SHUVHJXLPHQWR GHOO¶LQWHUHVVH




WL H LQ WDOH DPELWR SRWUDQQR HVVHUH FRQVLGHUDWL ULVSHWWDWL TXDORUD OD WLSL]]D]LRQH
ULJXDUGLO¶LQWHUHVVHSHUVHJXLWRHQRQDQFKHLOPH]]RSHUSHUVHJXLUOR
/D SLHQD FDSDFLWj GL GLULWWR SULYDWR GHOOD SD q DYYDORUDWD GDOOD GLVSRVL]LRQH
FRQWHQXWDQHOO¶DUWFRPPDbis/FRPHPRGLILFDWRGDOOD/ OD
TXDOHSUHYHGHFKH©la pubblica amministrazione, nell’adozione di atti di natura non 
autoritativa, agisce secondo le norme di diritto privato, salvo che la legge disponga 
diversamente» 6HFRQGR XQD FHUWD WHVL GRWWULQDOH WDOH SUHYLVLRQH PDQLIHVWHUHEEH
O¶HFFH]LRQDOLWj GHO ULFRUVR DJOL DWWL DXWRULWDWLYL H OD SUHIHUHQ]D SHU JOL VWUXPHQWL GL
GLULWWR FRPXQH ,Q WDOHRWWLFDTXHVWLXOWLPLGLYHQWHUHEEHUR ODPRGDOLWjRUGLQDULDSHU
O¶HVHUFL]LR GHOO¶DWWLYLWj DPPLQLVWUDWLYD TXDORUD OD SD DEELD D GLVSRVL]LRQH ROWUH DO

SULYDWLVWLFL DO ILQH GL UHDOL]]DUH ELVRJQL JHQHUDOL GL ULOLHYR SXEEOLFLVWLFR FRVWLWXLVFH XQD FRQIHUPD
GHOO¶DVVHQ]D LQ DVWUDWWR GL XQ OLPLWH GL FDUDWWHUH JHQHUDOH DOO¶DXWRQRPLD FRQWUDWWXDOH
GHOO¶DPPLQLVWUD]LRQH DQFKH FRQ ULIHULPHQWR DL FRQWUDWWL DWLSLFL´ ,Q WHUPLQL &RQV 6W VH] 9 
QRYHPEUHQ
5',3$&(Partenariato pubblico-privato e contratti atipiciFLWSSVV
5',3$&(Partenariato pubblico-privato e contratti atipiciFLWS
0'8*$72Atipicità e funzionalizzazione nell’attività amministrativa per contrattiFLWSSVV
VRVWLHQHFKHODIXQ]LRQDOL]]D]LRQHDOSHUVHJXLPHQWRGHOO¶LQWHUHVVHSXEEOLFRQRQULFKLHGHO¶XWLOL]]RGL
XQ FRQWUDWWR WLSLFR LQ TXDQWR ³O¶HVVHUH LO FRQWUDWWR WLSLFR RG DWLSLFR« QRQ LQFLGH VXOOD QHFHVVLWj
FRPXQTXH ULFRQRVFLXWD GHOOD ILQDOL]]D]LRQH GHOOR VWHVVR DO SHUVHJXLPHQWR GHOO¶LQWHUHVVH SXEEOLFR
SURSULRGHOO¶HQWHFKHORSRQHLQHVVHUH,QWDOVHQVRLFRQWRUQLGHOSULQFLSLRGLOHJDOLWjQRQSDLRQRLQ
DOFXQPRGRPLQDFFLDWLGDOO¶DWLSLFLWjFRQWUDWWXDOH´,QVHQVRFRQIRUPH5',3$&(Partenariato pubbli-
co-privato e contratti atipiciFLWS






HFFH]LRQDOPHQWH SUHYHGD O¶DJLUH VHFRQGR LO GLULWWR SXEEOLFR VHJQDQGR LQ WDOPRGR
XQ¶LQYHUVLRQH GL WHQGHQ]D ULVSHWWR DOO¶LPSRVWD]LRQH WUDGL]LRQDOH 6HFRQGR XQ GLIIH
UHQWH H SUHYDOHQWH RULHQWDPHQWR FKH DEEUDFFLD XQD LQWHUSUHWD]LRQH OHWWHUDOH GHOOD
QRUPDLQTXHVWLRQHIDFHQGRJOLSHUzSHUGHUHRJQLSRUWDWDLQQRYDWLYDVRORODSDFKH
DJLVFH LQYLDSDULWDULDQRQ VSHQGHQGRSRWHULSXEEOLFLVWLFL VDUj VRWWRSRVWDDOGLULWWR
SULYDWRVDOYRGHURJKHHVSUHVVDPHQWHSUHYLVWH
$O GL Oj GHOOH GLYHUVH LQWHUSUHWD]LRQL OD GLVSRVL]LRQH LQ HVDPH ULFRQRVFH DOOD









TXHVWL XOWLPL VRQR OLEHUL QHOOD VFHOWD GHO PH]]R H GHL ILQL GD SHUVHJXLUH PHQWUH LO

/¶LQWHQWRGLJHQHUDOL]]DUHLOULFRUVRDJOLVWUXPHQWLSULYDWLVWLFLGDSDUWHGHOOD3$VLGHVXPHDQFKH
GDOOD SULPD ER]]D GL IRUPXOD]LRQH GHOOD GLVSRVL]LRQH RYH VL SUHYHGHYD FKH OD 3$ DYUHEEH GRYXWR
DJLUHVHFRQGROHUHJROHSURSULHGHOGLULWWRSULYDWRRJQLTXDOYROWDODOHJJHQRQDYHVVHVWDELOLWRGLYHUVD
PHQWH
 6HFRQGR9&(58//, ,5(//,Osservazioni generali sulla legge di modifica alla L.n. 241/90 LQ
www.giustamm.it. OD YHUD SRUWDWD GHOOD QRUPD LQ TXHVWLRQH q DSSUH]]DELOH VROR TXDQGR O¶DWWLYLWj
FRQWUDWWXDOHVLVYROJDLQDPELWRLQFXLPDQFKLXQDQRUPD]LRQHGLVWDPSRSXEEOLFLVWLFR
6L ULOHYD FKHXQD WHVL RUPDL VXSHUDWDGLVWLQJXHYD OH DWWLYLWjSULYDWLVWLFKHGHOO¶DPPLQLVWUD]LRQH LQ
GXHPRGLO¶DWWLYLWjGLULOLHYRPHUDPHQWHSULYDWLVWLFRLQFXLO¶DPPLQLVWUD]LRQHSHUVHJXLUHEEHVFRSLGL
WLSRSDWULPRQLDOHRYYHURPHUDPHQWHRUJDQL]]DWLYLH OHFGDWWLYLWjDPPLQLVWUDWLYHGLGLULWWRSULYDWR
QHOOH TXDOL O¶DPPLQLVWUD]LRQH SHUVHJXLUHEEH VFRSL GL LQWHUHVVH SXEEOLFR FRQ VWUXPHQWL GL GLULWWR
SULYDWR,QWDOVHQVR90$77$5(//$Diritto Amministrativo Generale, L’attivitàLQ6&$66(6(D
FXUD GL Trattato di diritto amministrativo WRPR , ,, HG *LXIIUq 0LODQR  SS  VV FKH
GLVWLQJXHXQ¶DWWLYLWjDPPLQLVWUDWLYDGLGLULWWRSXEEOLFRGDXQ¶DWWLYLWjDPPLQLVWUDWLYDGLGLULWWRSULYDWR
2JJL VLIIDWWD GLVWLQ]LRQH QRQ KD SL ULOLHYR FRPH FKLDULWR DQFKH QHOOH QRWH SURQXQFH QQ  GHO 
PDU]RLQPDWHULDGLJLXULVGL]LRQHHVFOXVLYDGHOJLXGLFHDPPLQLVWUDWLYRHGHODSULOH
LQ WHPDGLRVWHQVLELOLWj GHJOL DWWL GHLJHVWRUL SULYDWL GL SXEEOLFL VHUYL]LGHOO¶$GXQDQ]D3OHQDULDGHO




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
SULPRqOHJDWRLQGLVVROXELOPHQWHDOORVFRSRLVWLWX]LRQDOHSHUFXLqVWDWRFRVWLWXLWR




WLWDDWWUDYHUVR O¶HVSHULPHQWRGLXQDSURFHGXUDDGHYLGHQ]DSXEEOLFD LQFXL VLYDOXWD
O¶LGRQHLWjGHOQHJR]LRDSHUVHJXLUH LO ILQHSXEEOLFRHVLVFHJOLH LOSDUWQHUSULYDWR LQ
PDQLHUDLPSDU]LDOH/DSURFHGXUDSXEEOLFLVWLFDSURGURPLFDDOODVWLSXODDVVLFXUDLO
OLEHUR DFFHVVR DJOL RSHUDWRUL HFRQRPLFL LQWHUHVVDWL H DVVXPHXQ UXROR GHWHUPLQDQWH
SHUTXDQWRFRQFHUQHODORURWXWHODSRWHQGRHVVLYHULILFDUHODOHJLWWLPLWjGHOPRPHQWR

5',3$&(I contratti alternativi all’appalto per la realizzazione di opere pubbliche, citHYLGHQ]LD
FRPH³, FRQWUDWWL DWLSLFLGHYRQRPLUDUHDOOD UHDOL]]D]LRQHGHOO¶LQWHUHVVHSXEEOLFR OD FXL ULOHYDQ]DVL
PDQLIHVWDQRQVRORQHOODQHFHVVLWjGHOOHSURFHGXUHDGHYLGHQ]DSXEEOLFDPDDQFKHQHOODYDOXWD]LRQH
GHOOD FRQYHQLHQ]D HFRQRPLFD GHOO¶RSHUD]LRQH QHJR]LDOH H GHOOD FRPSDWLELOLWj GHO FRQWUDWWR FRQ OH
ILQDOLWj VSHFLILFKHSHU OHTXDOL O¶HQWHSXEEOLFR q VWDWR FUHDWR4XLQGL VHEEHQH O¶LQWHUYHQWR VL UHDOL]]L
DWWUDYHUVRXQFRQWUDWWRLQQRYDWLYRFRPHTXHOORGLSDUWHQDULDWRVLqLQSUHVHQ]DGLDWWLYLWjDPPLQLVWUD
WLYD FKH LQ TXDQWR WDOH q VRWWRSRVWD D SULQFLSL JHQHUDOL LPSUHVFLQGLELOL WDOL GD JXLGDUH OH DWWLYLWj GL
VFHOWDGHOSDUWQHUWHFQLFRGHOODDPPLQLVWUD]LRQH´
 * =$12%,1,Corso di Diritto amministrativo ,90LODQR  S  DIIHUPD FKH LQ OLQHD
DVWUDWWDJOLHQWLSXEEOLFLSRVVRQRYDOHUVLSHOFRQVHJXLPHQWRGHLORURILQLGLWXWWLLFRQWUDWWLFRQRVFLXWL
GDO GLULWWRSULYDWR HSRVVRQRDQFKH ULFRUUHUH D ILJXUH FKHGDTXHVWL VL DOORQWDQDQRRVVLD DL FRQWUDWWL
PLVWLHDLFRVuGHWWLFRQWUDWWLLQQRPLQDWL4XHVWDOLEHUWjLQFRQWUDWXWWDYLDGHLOLPLWLQHOODQDWXUDVWHVVD
GHJOLHQWLHQHOGRYHUHFKHHVVLKDQQRGLDJLUHHVFOXVLYDPHQWHSHULOFRQVHJXLPHQWRGHLSURSULILQL3HU
TXHVWR VRQRFHUWDPHQWHGDHVFOXGHUH TXHOOL FKHQRQ VHUYRQRGLPH]]RDO FRQVHJXLPHQWRGL DOFXQ
ILQHXWLOHSHUO¶HQWHSXEEOLFR&IU932/,, Principi generali e regime giuridico dei contratti stipula-
ti dalle pubbliche amministrazioni LQ www.giustamm.it /D WHVL LQWHUPHGLD H IXQ]LRQDOH q DFFROWD
DQFKHGDOODJLXULVSUXGHQ]DYLQWDOVHQVRLOSDUHUHGHOO¶$GXQDQ]DJHQHUDOHGHO&RQVLJOLRGL6WDWRGHO
IHEEUDLRJDEQKDDIIHUPDWRWUDO¶DOWURFKH³VHqYHURFKHQHOO¶RUGLQDPHQWRLWDOLDQROD
SRVL]LRQH GL DXWRQRPLD SULYDWD H OD OHJLWWLPD]LRQH QHJR]LDOH GHOOH DPPLQLVWUD]LRQL SXEEOLFKH VRQR
UHJRODWH GDOOH QRUPH GL GLULWWR SRVLWLYR UHODWLYH DOOH SHUVRQHJLXULGLFKH LQ JHQHUH q DOWUHWWDQWR YHUR
FKH LQ FRQIRUPLWj DL SULQFLSL GHOO¶HYLGHQ]D SXEEOLFD OH SHUVRQH JLXULGLFKH SXEEOLFKH QRQ SRVVRQR
DVVXPHUHLPSHJQLVHQRQQHLOLPLWLHQHLPRGLVWDELOLWLGDOOHOHJJLHGDLUHJRODPHQWLFKHQHIXQ]LRQD
OL]]DQR O¶DWWLYLWj DOSHUVHJXLPHQWRGL LQWHUHVVL SXEEOLFL´9SRL LO SDUHUHGHOODPHGHVLPD$GXQDQ]D
JHQHUDOHGHO&RQVLJOLRGL6WDWRSHUO¶DIIHUPD]LRQHFKH³OR6WDWRJRGHGLSLHQDFDSDFLWjGL
GLULWWRSULYDWRHTXLQGLSXzSRUUHLQHVVHUHWXWWLTXHLFRQWUDWWLFKHVLDQRFRPSDWLELOLFRQODVXDQDWXUD












5',3$&(, Partenariato pubblico-privato e contratti atipiciFLWS












WXDOH GHOO¶DPPLQLVWUD]LRQH LO FRQWHQXWRPLQLPRGHO IXWXUR QHJR]LR H OR VFRSR FKH




IRUPHGL FROODERUD]LRQHSXEEOLFRSULYDWD WHVH DO SHUVHJXLPHQWRGLRELHWWLYL FRPXQL
SRLFKpQRQHVVHQGRYLQFRODWRDGXQDSUHFLVDEDVHQRUPDWLYDFRQVHQWHGLFRPSRUUHL








VRWWRSRVWDLQWHUDPHQWHDOGLULWWRSULYDWR9HGLLQWDOVHQVR''(35(7,6L’attività contrattuale della 
P.A. e l’articolo 1 “bis” della legge n. 241 del 1990: l’attività non autoritativa secondo le regole del 
diritto privato e il principio di specialità, LQ )0$675$*267,12Tipicità e atipicità nei contratti 
pubblici%RQRQLD8QLYHUVLW\3UHVV%RORJQDSS
5',3$&(I contratti alternativi all’appalto per la realizzazione di opere pubbliche,FLWHYLGHQ]LD
FRPH³, FRQWUDWWL DWLSLFLGHYRQRPLUDUHDOOD UHDOL]]D]LRQHGHOO¶LQWHUHVVHSXEEOLFR OD FXL ULOHYDQ]DVL
PDQLIHVWDQRQVRORQHOODQHFHVVLWjGHOOHSURFHGXUHDGHYLGHQ]DSXEEOLFDPDDQFKHQHOODYDOXWD]LRQH
GHOOD FRQYHQLHQ]D HFRQRPLFD GHOO¶RSHUD]LRQH QHJR]LDOH H GHOOD FRPSDWLELOLWj GHO FRQWUDWWR FRQ OH
ILQDOLWj VSHFLILFKHSHU OHTXDOL O¶HQWHSXEEOLFR q VWDWR FUHDWR4XLQGL VHEEHQH O¶LQWHUYHQWR VL UHDOL]]L
DWWUDYHUVRXQFRQWUDWWRLQQRYDWLYRFRPHTXHOORGLSDUWHQDULDWRVLqLQSUHVHQ]DGLDWWLYLWjDPPLQLVWUD
WLYD FKH LQ TXDQWR WDOH q VRWWRSRVWD D SULQFLSL JHQHUDOL LPSUHVFLQGLELOL WDOL GD JXLGDUH OH DWWLYLWj GL
VFHOWD GHO SDUWQHU WHFQLFR GHOOD DPPLQLVWUD]LRQH´ * 1$32/,7$12 Pubblico e privato nel diritto 
amministrativo FLW SS RVVHUYD FRPH³LO ULFRUVRD FRQWUDWWL GL VSRQVRUL]]D]LRQHSUHVXSSRQH
FKH O¶HVHUFL]LR GHOOD IDFROWj DXWRUL]]DWD VLD VXERUGLQDWD DOO¶HVLVWHQ]D GL GHWHUPLQDWL SUHVXSSRVWL R DO
ULVSHWWRGLVSHFLILFLFULWHULFKHDORURYROWDSHUzSRVVRQRQRQDWWHQHUHDFLUFRVWDQ]HRJJHWWLYHEHQVuD
YDOXWD]LRQLGLRSSRUWXQLWj´
0'8*$72Atipicità e funzionalizzazione nell’attività amministrativa per contrattiFLWS
5',3$&(Partenariato pubblico-privato e contratti atipiciFLWS
9%21)$17, Il partenariato pubblico-privato alla luce del nuovo codice dei contratti pubblici
FLW SUHFLVD FKH ³,O ULFRUVR D FRQWUDWWL DWLSLFL q GD ULWHQHUH FRHUHQWH FRQ O¶RUGLQDPHQWR HXURSHR FKH
OHJLWWLPDLQYLDGLSULQFLSLRODFRRSHUD]LRQHFKHVLUHDOL]]DDWWUDYHUVRLO333QHOULVSHWWRGHLSULQFLSL










&Lz FRPSRUWD FKH DQFKH LO FRQWUDWWR DWLSLFR VL SRQH FRPH QRUPDOH DOWHUQDWLYD DO
SURYYHGLPHQWRSHUUHDOL]]DUHLILQLLVWLWX]LRQDOLGHOOHSXEEOLFKHDPPLQLVWUD]LRQL´
,O ULFRQRVFLPHQWR GHOOD ULOHYDQ]D GHO FRQWUDWWR DWLSLFR FRPH VWUXPHQWR IRQGD
PHQWDOHGHO333HPHUJHDQFKHQHOODFRGLILFD]LRQHGLWDOHIHQRPHQRDGRSHUDGHOQXR
YR&RGLFHGHLFRQWUDWWLSXEEOLFL&RPHVRSUDHYLGHQ]LDWRO¶DUWFRPPDIRUQLVFH
LQIDWWL XQ HOHQFR HVHPSOLILFDWLYRGL FRQWUDWWL GL 333 LQFOXGHQGR LQ WDOH FDWHJRULD ©la
finanza di progetto, la concessione di costruzione e gestione, la concessione di servizi, 
la locazione finanziaria di opere pubbliche, il contratto di disponibilità e qualunque 
altra procedura di realizzazione in partenariato di opere o servizi che presentino le 
caratteristiche di cui ai commi precedenti»,QYLUWGLWDOHFODXVRODGLDSHUWXUDQXOOD
RVWD DOOH SXEEOLFKH DPPLQLVWUD]LRQL GL LQGLYLGXDUH VFKHPL QHJR]LDOL DWLSLFL SXUFKp









3(5)(77, &0217$*1$ Sponsorizzazioni culturali, tutto ancora da fare ,QWHUYLVWD LQ Il Sole 24 
OreOXJOLRVHFRQGRFXL³FLzFKHUHDOPHQWHGDUHEEHVSD]LRDLSDUWHQDULDWLqSUHQGHUHDWWRGHO
IDWWR FKH VL WUDWWDGL XQD IRUPDGL FRRSHUD]LRQHSUHYLVWDGDOO¶RUGLQDPHQWR FRPXQLWDULRJLj LQYLDGL
SULQFLSLRVLFFKpQRQqVHPSUHQHFHVVDULDXQDQRUPDDGKRFFKHVSHFLILFKLODVLQJRODIDWWLVSHFLHHV
VHQGRLQYHFHSRVVLELOHFUHDUQHGLQXRYHLQUHOD]LRQHGLYROWDLQYROWDSHUFKpQHOULVSHWWRGHLSULQFLSL´
5',3$&(Partenariato pubblico-privato e contratti atipiciFLWSSHYLGHQ]LDFKH³,OIDWWR
FKHLOFRQWUDWWRDWLSLFRVLDORVWUXPHQWRSULQFLSDOHGLFXLVLDYYDOHLOSDUWHQDULDWRORVLULFDYDGDDOFXQH
FRQVLGHUD]LRQL%DVWLSHQVDUHDOUXRORSROLIXQ]LRQDOHFKHVYROJHLOVRJJHWWRSULYDWRHGDOODSDUWLFRODUH
DOORFD]LRQH GHO ULVFKLR ILQDQ]LDULR FKH SXz FRLQYROJHUH SL VRJJHWWL SHU GHGXUUH FKH QHO QRVWUR
RUGLQDPHQWRQRQHVLVWRQRPRGHOOLFRQWUDWWXDOLLQJUDGRGDVROLGLGLVFLSOLQDUHHFRPSRUUHWXWWLTXHVWL
LQWHUHVVL6SHVVRVL UHQGRQRQHFHVVDULHFRPSOHVVHRSHUD]LRQLQHJR]LDOL WDOYROWD WUDVIXVH LQXQXQLFR





5',3$&(Partenariato pubblico-privato e contratti atipiciFLWS






XQHOHYDWRQXPHURGL WLSRORJLHFRQWUDWWXDOLTXDORUDDYHQWL OHFDUDWWHULVWLFKHGL IRQGR
WUDFFLDWHGDO OHJLVODWRUH FRVWLWXLVFHXQYDORUHDJJLXQWR DOODGLVFLSOLQD ,QYHURFRQ
VHQWHGLYROWD LQYROWDGLDGRWWDUH OR VWUXPHQWRJLXULGLFRGRWDWRGHOOHFDUDWWHULVWLFKH
SL FRQIDFHQWL DO VLQJROR SURJHWWR GDO SXQWR GL YLVWD VRJJHWWLYR H RJJHWWLYR SRWHQGR
FRPXQTXH FRQWDUH VX XQD GLVFLSOLQD TXDGUR XQLYHUVDOH LQ JUDGR GL FRSULUH EXRQD
SDUWH GHO UHJLPH GHOOD IDWWLVSHFLH FROODERUDWLYD SUHVFHOWD  1HOOD VH]LRQH GHGLFDWD DO
SDUWHQDULDWRLOGOJVFROORFDLQROWUHODGLVFLSOLQDGLWXWWHOHILJXUHFRQWUDWWXDOL
FKH ULHQWUDQR QHOOD FDWHJRULD WUD FXL DVVXPRQR ULOLHYR OD ILQDQ]D GL SURJHWWR OD

 &RQV 6W FRPP VSHF SDUHUH  DSULOH  Q  /D SRVL]LRQH GHOOD JLXULVSUXGHQ]D YLHQH
LQROWUHFRQGLYLVDGDOODGRWWULQDFKHVLQRDGRUDVLqRFFXSDWDGHOO¶DUJRPHQWR&IU5'(1,&72/,6Il
nuovo codice dei contratti pubbliciLQUrb. app.,QS10$5,La disciplina del con-
tratto di partenariatoLQwww.altalex.com.
 ) ', &5,67,1$ Il Partenariato pubblico-privato quale “archetipo generale”, LQ Giornale di 




SDUDGLJPD JHQHUDOH DSSOLFDELOH QHL OLPLWL GHOOD FRPSDWLELOLWj DL FRQWUDWWL GL 333 $OOD GLVFLSOLQD
TXDGURFRVuGHOLQHDWDGHYRQRDOWUHVuDJJLXQJHUVLLYDULWLSLGLFROODERUD]LRQHFKHWURYDQRXQRVSHFLILFR
UHJLPH QRUPDWLYRQHOOD SDUWH TXDUWD GHO&RGLFH7DOL WLSRORJLH FRQWUDWWXDOL SUHVHQWDQRROWUH DL WUDWWL









WLª&RQ WDOH ORFX]LRQH VL LQWHQGHQRQ WDQWRXQD IDWWLVSHFLH FRQWUDWWXDOHGLVWLQWDGDJOL DOWUL LVWLWXWL GL
SDUWHQDULDWR PD XQD PRGDOLWj GL DIILGDPHQWR FKH SXz ULJXDUGDUH VLD OD FRQFHVVLRQH DOWHUQDWLYD D
TXHOODJHQHUDOHGLFXLDJOLDUWWVVGHOQXRYR&RGLFHFKHJOLDOWULFRQWUDWWLGL333,OOHJLVODWRUHq
LQWHUYHQXWR LQQDQ]LWXWWR VXOOH SURFHGXUH GL DIILGDPHQWR WUDPLWH project financing VHPSOLILFDQGR






DOO¶DPPLQLVWUD]LRQH OD VXD UHGD]LRQH FKH GHYH SRUOR D EDVH GHO EDQGR GL JDUD VSHWWDQGR
DOO¶DJJLXGLFDWDULRVRORODSURJHWWD]LRQHGHILQLWLYDHGHVHFXWLYD1HOODYHUVLRQHDQWHFHGHQWHGLproject 
financing,LQYHFHODSXEEOLFDDPPLQLVWUD]LRQHVLOLPLWDYDDVYROJHUHXQRVWXGLRGLIDWWLELOLWjLQHUHQWH
DOOD UHDOL]]D]LRQHGLXQ¶RSHUD LQVHULWDDOO¶LQWHUQRGHJOL VWUXPHQWLGLSURJUDPPD]LRQHDSSURYDWLGDOOD
PHGHVLPDDPPLQLVWUD]LRQH7DOHVWXGLRYHQLYDDOOHJDWRDOEDQGRHVXOODEDVHGLTXHVWRLSDUWHFLSDQWL
DYUHEEHURGRYXWRSUHVHQWDUHOHRIIHUWHFRQWHQHQWLLOSURJHWWRSUHOLPLQDUHGHOO¶RSHUD$OSULYDWRHUDQR
TXLQGL DIILGDWL WXWWL L OLYHOOL GHOOD SURJHWWD]LRQH SUHOLPLQDUH GHILQLWLYD HG HVHFXWLYD /¶DUW  GHO






GL SURJUDPPD]LRQH H OR VRVWLWXLVFH FRQ LO SURJHWWR GL IDWWLELOLWj , OLYHOOL GL SURJHWWD]LRQH ULVXOWDQR
PRGLILFDWLWHQXWRFRQWRFKHODSURJHWWD]LRQHSUHOLPLQDUHYLHQHVRVWLWXLWDGDOODSURJHWWD]LRQHGLIDWWLEL
OLWjWHFQLFDHGHFRQRPLFD4XHVW¶XOWLPRLQROWUHVRVWLWXLVFHDQFKHLOSURJHWWRSUHOLPLQDUHHFRVWLWXLVFH
LO SXQWR GL SDUWHQ]D GHOOD SURFHGXUD GRYHQGR HVVHUH SRVWR D EDVH GL JDUD HVVHQGR RUD GHPDQGDWH
DOO¶DJJLXGLFDWDULR VROR OD SURJHWWD]LRQH GHILQLWLYD H TXHOOD HVHFXWLYD /¶DWWXDOH DUW  FRPPD 
SUHYHGHFKHLQDOWHUQDWLYDVLDSURSULRO¶RSHUDWRUHHFRQRPLFRDSUHVHQWDUHDOO¶DPPLQLVWUD]LRQHDJJLX
GLFDWULFH GHOOH SURSRVWH GL UHDOL]]D]LRQH LQ FRQFHVVLRQH GL ODYRUL SXEEOLFL QRQ FRQWHPSODWH GDJOL
VWUXPHQWLGLSURJUDPPD]LRQHDSSURYDWL VHFRQGR ODYLJHQWHQRUPDWLYD1RQqSLSRVVLELOHGXQTXH
SHU LSULYDWLDYDQ]DUHSURSRVWHFLUFD OD UHDOL]]D]LRQHGLRSHUHSUHVHQWLDOO¶LQWHUQRGHOODSURJUDPPD
]LRQHPDSHUOHTXDOLODSXEEOLFDDPPLQLVWUD]LRQHQRQDEELDDYYLDWRODSURFHGXUDSHUO¶DIILGDPHQWR
GHOODFRQFHVVLRQH/HSURSRVWHSUHVHQWDWHGDLSULYDWLGRYUDQQRFRQWHQHUHQRQSLLOSURJHWWRGHILQLWL
YR EHQVu XQ SURJHWWR GL IDWWLELOLWj ROWUH DOOD ER]]D GL FRQYHQ]LRQH DO SLDQR HFRQRPLFRILQDQ]LDULR
DVVHYHUDWR HGDOOD VSHFLILFD]LRQHGHOOH FDUDWWHULVWLFKHGHO VHUYL]LR HGHOODJHVWLRQH6XFFHVVLYDPHQWH
DOOD SUHVHQWD]LRQH GHOOD SURSRVWD O¶DPPLQLVWUD]LRQH q WHQXWD D YDOXWDUH QRQ SL HVFOXVLYDPHQWH
O¶LQWHUHVVHSXEEOLFRVRWWHVRDOODSURSRVWDFRPHHUDSUHYLVWRGDOO¶DUWFRPPDGOJV
EHQVu DG RSHUDUH XQD SL VWULQJHQWH YHULILFD VXOOD IDWWLELOLWj GHOOD SURSRVWD $QFKH LQ TXHVWD VHGH





GLULWWR GL SUHOD]LRQH LQ IDYRUH GHO SURSRQHQWH QHO FDVR LQ FXL TXHVW¶XOWLPR QRQ GRYHVVH ULVXOWDUH
DJJLXGLFDWDULR
6HEEHQHODORFD]LRQHILQDQ]LDULDULHQWULQHOO¶HOHQFRGHOO¶DUWFRPPDWUDJOLLVWLWXWLGLSDUWHQD





TXHOODGLFRQVLGHUDUHFRPHLO UHSHULPHQWRH O¶DQWLFLSRGHOFDSLWDOHJDUDQWLWRGDOSDUWQHUSULYDWRHG LO
FRQVHJXHQWHSDJDPHQWRGLOD]LRQDWRGDSDUWHGL TXHOORSXEEOLFR FRQVHQWDQRXQPLJOLRUH HSL IDFLOH
PDQWHQLPHQWR GHOO¶HTXLOLEULR ILQDQ]LDULR GHOO¶DPPLQLVWUD]LRQH 7DOH VROX]LRQH SRWUHEEH ULVXOWDUH
IRU]DWDHGLQRJQLFDVRQRQGHOWXWWRLQOLQHDFRQODGLQDPLFDFDUDWWHUL]]DQWHJOLDOWULFRQWUDWWLGL3DUWH
QDULDWRSXEEOLFR±SULYDWRSHUORPHQRUDJLRQDQGRULJLGDPHQWHLQUHOD]LRQHDOWHPDGHOILQDQ]LDPHQ
WR'LVFRUVR GLYHUVR LQYHFH SRWUHEEH HVVHUH IDWWR ODGGRYH SHU ILQDQ]LDPHQWR D FDULFR GHO VRJJHWWR
SULYDWRVLLQWHQGHVVHDQFKHXQDPRGDOLWjDOWHUQDWLYDDTXHOODGHOSDJDPHQWRGDSDUWHGLTXHVW¶XOWLPR
YDOHDGLUHTXHOODGLXQDQWLFLSRGHOFDSLWDOH6DUHEEHDOORUDDXVSLFDELOHXQDPDJJLRUHFKLDUH]]DGHO
WHVWR OHJLVODWLYRFRQULIHULPHQWRDOOHGLYHUVHPRGDOLWjFRQFXL LO ILQDQ]LDPHQWRDFDULFRGHOVRJJHWWR
SULYDWRSRVVDDYYHQLUH
 ,OFRQWUDWWRGLGLVSRQLELOLWjYLHQHGHILQLWRQHOO¶DUW OHWWKKKFRPH LO FRQWUDWWR LQFXL LOSULYDWR
DVVXPHQGR L UHODWLYL ULVFKL SURYYHGD DOOD FRVWUX]LRQH H DOOD VXFFHVVLYDPHVVD D GLVSRVL]LRQH GHOOD
SXEEOLFDDPPLQLVWUD]LRQHGLXQ¶RSHUDFKHULPDQHSULYDWDQRQRVWDQWHVLDGHVWLQDWDDOO¶HVHUFL]LRGLXQ
SXEEOLFRVHUYL]LR3HUWDQWRDWWUDYHUVRWDOHIDWWLVSHFLHQRQVLUHDOL]]DXQ¶RSHUDSXEEOLFDPDVLFRQVHQWH
DOO¶HQWH SXEEOLFRGL DVVROYHUH GHWHUPLQDWH IXQ]LRQL FKHSRVVRQR HVVHUH D WHPSRGHWHUPLQDWR VHQ]D
LQFUHPHQWDUH LO SURSULR SDWULPRQLR LPPRELOLDUH Y 50$1*$1, Il contratto di disponibilità: una 
nuova forma di partenariato pubblico-privato. Prime riflessioni a seguito del decreto “liberalizzazio-
ni”LQ giustamm.itQ'XQTXHODSULPDFRQQRWD]LRQHFKHGLIIHUHQ]LDLOFRQWUDWWRGLGLVSRQL
ELOLWj GDOOD FRQFHVVLRQH H GDOOD ORFD]LRQH ILQDQ]LDULD q FKH O¶RSHUD UHDOL]]DWD GDOO¶DIILGDWDULR GHO
FRQWUDWWR q SULYDWD FLz FRQVHQWH DOOD 3D GL QRQ WUDWWHQHUH DOFXQ ULVFKLR OHJDWR DOOD UHDOL]]D]LRQH
GHOO¶RSHUDHDOVXRPDQWHQLPHQWRGLYHUVDPHQWHGDTXDQWRDYYLHQHQHOO¶DSSDOWRQHOODFRQFHVVLRQHH
QHOOD ORFD]LRQH ILQDQ]LDULD GL RSHUH SXEEOLFKH ,QYHUR SRLFKp O¶RSHUD H OD SURJHWWD]LRQH VRQR GL
SURSULHWj GHOO¶DIILGDWDULR VROR D OXL SRWUj HVVHUH ULIHULWD QHO SURVLHJXR OD UHVSRQVDELOLWj GL WRWDOH R
SDU]LDOH LQGLVSRQLELOLWj HOLPLQDQGR RJQL SRVVLELOH FRQFRUVR GL FROSD GHO FRPPLWWHQWH SXEEOLFR ,O
ULIHULPHQWR ULJXDUGD O¶DSSURYD]LRQH GHO SURJHWWR GHILQLWLYR GL TXHOOR HVHFXWLYR H GHOOH HYHQWXDOL
YDULDQWLLQFRUVRG¶RSHUDFRQODFRQVHJXHQWHUHVSRQVDELOLWjSURJHWWXDOHSLHQDGHOSULYDWRVHQ]DFRQGL

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL




SDPDQLIHVWD OD VXDJHQHUDOHFDSDFLWjGLGLULWWRSULYDWR ULFRQRVFLXWDD WXWWLJOL HQWL
SXEEOLFLexDUWFFQHJOLDFFRUGLYLqHVHUFL]LRFRQVHQVXDOHGHOODSRWHVWjDPPLQL
VWUDWLYD3HUWDQWR O¶DPPLQLVWUD]LRQHQRQ DJLVFHG¶LPSHULRPHGLDQWH DWWL XQLODWHUDOL




YLVLRQH GHOOD 3D DWWUDYHUVR O¶DWWLYLWj GL YHULILFD H GL YDOLGD]LRQH$QFRU SL VLJQLILFDWLYD GL TXHVWD
WHQGHQ]DDFRQGHQVDUHQXRYLULVFKLLQFDSRDOSULYDWRqODVXDUHVSRQVDELOLWjSHUODPDQFDWDRULWDUGDWD
DSSURYD]LRQHGHOODSURJHWWD]LRQHHGHOOHYDULDQWLGDSDUWHGL WHU]HDXWRULWjFRPSHWHQWL&LzVLJQLILFD
FKH O¶LQWHJUDOH LWHU DSSURYDWLYR GHOOD SURJHWWD]LRQH q QHOOD VIHUD GL FRQWUROOR GHO SULYDWR FKH GRYUj
FXUDUQH OD WHPSLVWLFD VROOHFLWDQGR WXWWHTXHOOHDXWRULWjSXEEOLFKHFKHVRQR WHQXWHD ULODVFLDUHSDUHUL
QXOODRVWDDXWRUL]]D]LRQLHFF,OVHFRQGRHOHPHQWRFKHFDUDWWHUL]]DWDOHFRQWUDWWRqOD³PHVVDDGLVSR
VL]LRQH´GHOO¶RSHUD LQFDPELRGHOSDJDPHQWRGLXQFDQRQHSHULRGLFRGDSDUWHGHOO¶HQWHSXEEOLFR ,Q
VRVWDQ]D LO SULYDWR VL DFFROOHUj QRQ VROR LO ULVFKLR GL FRVWUX]LRQH IDFHQGRVL FDULFR GHO UHSHULPHQWR
GHOOH ULVRUVH ILQDQ]LDULH D FLz QHFHVVDULR PD DQFKH GL TXHOOR UHODWLYR DOOD JHVWLRQH WHFQLFD
GHOO¶LPPRELOH,OFDQRQHFRUULVSRVWRVDUjSLHQRTXDORUDODSRVVLELOLWjGLIUXL]LRQHVLDFRPSOHWDLQYHFH
VDUj GHFXUWDWR LQ FDVR GL LPSRVVLELOLWj GL XVR SDU]LDOH R WRWDOH GHOOD VWUXWWXUD 4XDORUD OD JHVWLRQH
WHFQLFDVLDFDUHQWHHQRQJDUDQWLVFDODSLHQDIXQ]LRQDOLWjGHOO¶RSHUDDGHVHPSLRSHUGLIHWWRGLPDQX
WHQ]LRQH R PDQFDWD HOLPLQD]LRQH GHL YL]L R QRQ FRUUHWWD HVHFX]LRQH GHOOH SUHVWD]LRQL LO FDQRQH GL
GLVSRQLELOLWj VXELUj GHOOH GHFXUWD]LRQL FKH UDSSUHVHQWDQR GHOOH SHQDOL SHU QRQ DYHUH HVDWWDPHQWH
DGHPSLXWR DJOL REEOLJKL FRQWUDWWXDOPHQWH DVVXQWL /H DOWUH IRUPH GL FRUULVSHWWLYR VRQR PHUDPHQWH
HYHQWXDOLHSRVVRQRWURYDUHDWWXD]LRQHVRORTXDORUDO¶RSHUDDOWHUPLQHGHOODGXUDWDGHOFRQWUDWWRSDVVL
LQSURSULHWjGHOO¶HQWHSXEEOLFR9LHQH LQULOLHYR LQQDQ]LWXWWR LOFRQWULEXWR LQFRUVRG¶RSHUDFKHQRQ
SXzVXSHUDUHLOGHOFRVWRGLFRVWUX]LRQHHURJDWRVHFRQGRPRGDOLWjHWHPSLGHILQLWLQHOFRQWUDWWR
6L q SUHYLVWD WDOH SRVVLELOLWj SHU FRQVHQWLUH O¶DQWLFLSDWR YHUVDPHQWR GHO FRUULVSHWWLYR D IDYRUH GHO





VHFRQGD FRQVLVWH QHO SUH]]R GL WUDVIHULPHQWR SDUDPHWUDWR DO YDORUH GL PHUFDWR GHOO¶RSHUD H WHQXWR
FRQWR GHL FDQRQL H GHOO¶HYHQWXDOH FRQWULEXWR LQ FRUVR G¶RSHUD JLj FRUULVSRVWL FKH YHUUj HURJDWR DO
WHUPLQH GHO FRQWUDWWR TXDORUD LQ HVVR VLD SUHYLVWR FKH O¶LPPRELOH SDVVL LQ SURSULHWj
GHOO¶DPPLQLVWUD]LRQH























O¶DFFRUGR SURFHGLPHQWDOH R LQWHJUDWLYR H O¶DFFRUGR VRVWLWXWLYR D VHFRQGD FKH DOOD







 6 )$17,1,Art. 11, l. n. 241 del 1990 LQ$ %$572/,1, 6 )$17,1, * )(55$5, D FXUD GL





VSUXGHQ]D D SDUODUH GL FRQFHVVLRQLFRQWUDWWR /H XOWHULRUL H SL VLJQLILFDWLYH QRUPDWLYH GL VHWWRUH
FDUDWWHUL]]DWHGDOULFRUVRDPRGXOLFRQYHQ]LRQDOLVRQRTXHOOHGHOOHHVSURSULD]LRQLSHUSXEEOLFDXWLOLWjH
TXHOODXUEDQLVWLFD´
$UWLFROR³Accordi integrativi o sostitutivi del provvedimento´GHOOD/QGHOFRPH
PRGLILFDWRGDOO¶DUWFRPPDOHWWHUHDHEGHOOD/HJJHQGHOGDOO¶DUWquinquiesGHOOD
/HJJHQGHOGDOO¶DUWLFRORGHO'OJVQGHOHGDOO¶DUWFRPPDGHOOD/HJJH
Q  GHO  VWDELOLVFH © ,Q DFFRJOLPHQWR GL RVVHUYD]LRQL H SURSRVWH SUHVHQWDWH D QRUPD
GHOO¶DUWLFRORO¶$PPLQLVWUD]LRQHSURFHGHQWHSXzFRQFOXGHUHVHQ]DSUHJLXGL]LRGHLGLULWWLGHLWHU]L
HLQRJQLFDVRQHOSHUVHJXLPHQWRGHOSXEEOLFRLQWHUHVVHDFFRUGLFRQJOLLQWHUHVVDWLDOILQHGLGHWHUPL
QDUH LO FRQWHQXWRGLVFUH]LRQDOHGHO SURYYHGLPHQWR ILQDOHRYYHUR LQ VRVWLWX]LRQHGL TXHVWRbis$O
ILQHGLIDYRULUHODFRQFOXVLRQHGHJOLDFFRUGLGLFXLDOFRPPDLOUHVSRQVDELOHGHOSURFHGLPHQWRSXz
SUHGLVSRUUHXQFDOHQGDULRGL LQFRQWUL FXL LQYLWD VHSDUDWDPHQWHRFRQWHVWXDOPHQWH LO GHVWLQDWDULRGHO
SURYYHGLPHQWRHGHYHQWXDOLFRQWURLQWHUHVVDWL*OLDFFRUGLGLFXLDOSUHVHQWHDUWLFRORGHEERQRHVVHUH
VWLSXODWLDSHQDGLQXOOLWjSHUDWWRVFULWWRVDOYRFKHODOHJJHGLVSRQJDDOWULPHQWL$GHVVLVLDSSOLFDQR
RYH QRQ GLYHUVDPHQWH SUHYLVWR L SULQFuSL GHO FRGLFH FLYLOH LQPDWHULD GL REEOLJD]LRQL H FRQWUDWWL LQ
TXDQWRFRPSDWLELOL*OLDFFRUGLGLFXLDOSUHVHQWHDUWLFRORGHYRQRHVVHUHPRWLYDWLDLVHQVLGHOO¶DUWLFROR
*OL DFFRUGL VRVWLWXWLYLGLSURYYHGLPHQWL VRQR VRJJHWWL DLPHGHVLPL FRQWUROOLSUHYLVWLSHUTXHVWL




QHOOH LSRWHVL SUHYLVWH DO FRPPD  OD VWLSXOD]LRQH GHOO¶DFFRUGR q SUHFHGXWD GD XQD GHWHUPLQD]LRQH
GHOO¶RUJDQRFKHVDUHEEHFRPSHWHQWHSHUO¶DGR]LRQHGHOSURYYHGLPHQWRª

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL










 ,QPHULWRDOODGLIIHUHQ]D WUD DFFRUGRGHWHUPLQDWLYRGHO FRQWHQXWRGHOSURYYHGLPHQWRH O¶DFFRUGR
VRVWLWXWLYRFIU5)(55$5$YRFHIntese, convenzioni e accordi amministrativi LQDig. Disc. Pub
9,,,7RULQRSSVV)*6&2&$La teoria del provvedimento dalla sua formulazione alla 
legge sul procedimentoLQDir. ammSSVV7UDFRORURFKHLQYHFHPHWWRQRLQGXEELRFKH
WUDJOLVWHVVLVXVVLVWDXQDHIIHWWLYDGLYHUVLWjHGHVDOWDQRXQDGLIIHUHQ]DPHUDPHQWHIRUPDOHRYHULFRUUD
XQDFFRUGRLQWHJUDWLYRODVXDHIILFDFLDVLSURGXUUHEEHVRORWUDOHSDUWLHVVHQGRLOSURYYHGLPHQWRFKH
OR UHFHSLVFH D VRUWLUH HIILFDFLD HVWHUQD YLFHYHUVD QHOO¶LSRWHVL GL DFFRUGR VRVWLWXWLYR OR VWHVVR KD
LPPHGLDWD HIILFDFLD HVWHUQD LQWHJUDQGR O¶DWWR ILQDOH H FRQFOXVLYR GHO SURFHGLPHQWR Y ( 67,&&+,
'$0,$1,Attività amministrativa consensuale e accordi di programma*LXIIUq0LODQRSS
VV 69$67$Gli accordi, la revoca e la giurisdizione esclusiva. Una lettura (tra le righe) della 
sentenza 5 luglio 2004, n. 204 della Corte CostituzionaleLQForo amm. C.d.SQ
7DOHJHQHUDOL]]D]LRQHGHJOLDFFRUGLVRVWLWXWLYLQRQLPSOLFDXQDOHVLRQHGHOSULQFLSLRGLWLSLFLWjLQ
TXDQWR LO SRWHUH DPPLQLVWUDWLYR GHYH FRPXQTXH HVVHUH HVHUFLWDWR QHL VROL FDVL SUHYLVWL GDOOD OHJJH
'XQTXHO¶DPPLQLVWUD]LRQHSXzULFRUUHUHDJOLDFFRUGLVRVWLWXWLYLLQWXWWLLFDVLLQFXLODOHJJHOHDWWULEXL
VFDXQSRWHUHSXEEOLFR,QWHPDY5&+,(33$9/23,/$72Studi di diritto amministrativo*LXIIUq
0LODQRSFKHDIIHUPDQR³LOJHQHUDOHSULQFLSLRGHOO¶DOWHUQDWLYLWjVLPXRYHGXQTXHVHPSUH
QHOO¶DPELWR GHOLQHDWR GDOOD OHJJH DWWULEXWLYD GHO SRWHUH´ * *5(&2 Commento all’art. 11 LQ 9
,7$/,$FRRUGLQDWRGDL’azione amministrativa, commento alla l. 7 agosto 1990, n. 241 modificata 
dalla l. 11 febbraio 2005, n. 15 e dal d.l. 14 marzo 2005, n. 35*LXIIUq0LODQRSSVV
&LzVDUHEEHGHVXPLELOHGDXQDVHULHGLHOHPHQWLFRPHDGHVHPSLRO¶XWLOL]]RGHOWHUPLQH³DFFRUGR´
DOO¶DUW  FRLQFLGHQWH FRQ XQR GHJOL HOHPHQWL HVVHQ]LDOL GHO FRQWUDWWR LQGLFDWR QHOO¶DUW  FF
,QROWUH LO ULQYLR DL SULQFLSL FKH QHO FRGLFH FLYLOH UHJRODQR REEOLJD]LRQL H FRQWUDWWL Y 0$1)5(',
Accordi e azione amministrativa*LDSSLFKHOOL7RULQR SS  VV LO TXDOH DIIHUPD FKH LO UL
FKLDPRDLSULQFLSLGRYUHEEHHVVHUHOHWWRLQFKLDYHGLDWWHJJLDPHQWRGLFDXWHODGDSDUWHGHOOHJLVODWRUH
QHOPRPHQWR LQFXLYDDG LQVHULUHQHOO¶RUGLQDPHQWRDPPLQLVWUDWLYRXQ LVWLWXWR LQQRYDWLYRULVSHWWRDL
SULQFLSL FRQVROLGDWL LQ DPELWR JLXVSXEEOLFLVWLFR ) 75,0$5&+, %$1), I rapporti contrattuali della 
pubblica amministrazione LQ Pol. Dir  S  DIIHUPD FKH QRQRVWDQWH LO GRSSLR LQFLVR ³LQ
TXDQWRFRPSDWLELOL´H³RYHQRQGLYHUVDPHQWHSUHYLVWR´FLzQRQWRJOLHLOFDUDWWHUHJHQHUDOHGHOULQYLR
WDQWRSLVHVLFRQVLGHUDFKHFRQLOSULPRHSLLQVLGLRVROLPLWHGHOODFRPSDWLELOLWjVLVDUHEEHLQWHVR
VXERUGLQDUH O¶DSSOLFD]LRQH GHL SULQFLSL FLYLOLVWLFL DOOD ULVFRQWUDWD FRHUHQ]D GHJOL VWHVVL FRQ OD VROD
GLVFLSOLQD GHWWDWD GDOOR VWHVVR DUW  QRQ DQFKH FRQ O¶LQWHUD GLVFLSOLQD SXEEOLFLVWLFD QRQ GHVWLQDWD
TXLQGL DG RSHUDUH H OD IDFROWj SHU OD SXEEOLFD DPPLQLVWUD]LRQH GL UHFHGHUH GDO FRQWUDWWR VDUHEEHUR
XOWHULRULLQGLFLDIDYRUHGHOODQDWXUDSULYDWDGHJOLDFFRUGL
9&(58//,,5(//,Corso di diritto amministrativo*LDSSLFKHOOL7RULQRSYDORUL]]DLO
GDWR QRUPDWLYR QHOOD SDUWH LQ FXL VXERUGLQD OD SRVVLELOLWj VWHVVD FKH O¶DPPLQLVWUD]LRQH FRQFOXGD
O¶DFFRUGRDOIDWWRFKHODVWHVVDDJLVFDQHOO¶HVHUFL]LRGLXQSRWHUHDPPLQLVWUDWLYRIXQ]LRQDOL]]DWR7UDL
IDXWRUL GHOOD WHVL SXEEOLFLVWLFD VL GLVWLQJXRQR FRORUR FKH VRVWHQJRQR OD QDWXUD GL FRQWUDWWL GL GLULWWR
SXEEOLFR FRVu * *5(&2 Accordi amministrativi tra provvedimento e contratto, 7RULQR  H
FRORURFKHRSWDQRSHUXQDTXDOLILFD]LRQHGHJOLVWHVVLLQWHUPLQLGLIDWWLVSHFLHELODWHUDOLQRQFRQWUDWWXDOL
LQTXHVWRVHQVR(67,&&+,'$0,$1,Attività amministrativa consensuale e accordi di programma
FLWSRVHFRQGRXQXOWHULRUHLQGLUL]]RGLSURYYHGLPHQWLFRQFRUGDWLFRVu*')$/&21Conven-
zioni ed accordi amministrativi (voceLQEnc. Giur. Treccani, IX, Roma, 1988

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
,Q YLUW GL TXHVW¶XOWLPD LPSRVWD]LRQH DFFROWD GDOOD GRWWULQD H JLXULVSUXGHQ]D
PDJJLRULWDULD JOL DFFRUGL FRVWLWXLVFRQR XQD IRUPD GL HVHUFL]LR GHO SRWHUH VX EDVH
FRQVHQVXDOH$WDOSURSRVLWRVLqRVVHUYDWRFKHSRLFKpHVVLVRVWLWXLVFRQRLOSURYYH
GLPHQWRHVSUHVVLRQHGLXQSRWHUHDXWRULWDWLYRRQHGHWHUPLQDQRLOFRQWHQXWRGLVFUH
]LRQDOH QRQ SRVVRQR QRQ SUHVHQWDUH OD VXD VWHVVD QDWXUD SXEEOLFLVWLFD 4XDQWR
DIIHUPDWR VL ULFDYHUHEEHROWUH FKHGDXQD VHULHGL LQGLFLQRUPDWLYL H VLVWHPDWLFL
GDOIDWWRFKHWDOHLVWLWXWRSUHVHQWDQRWHYROLGLIIRUPLWjULVSHWWRDLFRQWUDWWLLQFXLODSD
DJLVFH LQ XQD SRVL]LRQH GL SDULWj QHL FRQIURQWL GHO SULYDWR 6L ULOHYD FKH DQFKH OD
VWLSXOD]LRQHGHLFRQWUDWWLGLGLULWWRSULYDWRqSUHFHGXWDGDXQDSURFHGXUDDPPLQLVWUD
WLYDFKHFRQVHQWHGLDVVLFXUDUHLOFRQWUROORVXOSHUVHJXLPHQWRGHOSXEEOLFRLQWHUHVVH







VHFRQGR FXL JOL DFFRUGL QRQ SRVVRQR HVVHUH DGRWWDWL LQ SUHJLXGL]LR GHL WHU]L VDUHEEH VXSHUIOXD LQ
XQ¶RWWLFD QHJR]LDOH LQ TXDQWR LO FRQWUDWWR QRQ SXz SURGXUUH HIIHWWL QHOOD VIHUD JLXULGLFD GL VRJJHWWL
GLYHUVL GDL FRQWUDHQWL 7DOH ULIHULPHQWR GHYH HVVHUH FRUUHWWDPHQWH LQWHVR TXLQGL FRPH XQ OLPLWH DO
SRWHUHDXWRULWDWLYRHVHUFLWDWRDWWUDYHUVRO¶DFFRUGRQRQSRWHQGRTXHVWRSUHJLXGLFDUHVRJJHWWLGLYHUVLGDO
SULYDWRFKHSUHVWDLOFRQVHQVR$QFKHLOUHJLPHGHLFRQWUROOLSUHYLVWLSHULOSURYYHGLPHQWRHODVRWWRSR
VL]LRQHSDU]LDOHDOGLULWWRSULYDWR VRORSHUTXDQWRFRQFHUQH LSULQFLSLHQHL OLPLWLGHOODFRPSDWLELOLWj
FRVWLWXLVFHXQLQGLFHLQWDOVHQVR'HYHLQROWUHDJJLXQJHUVLODSUHYLVLRQHGHOODJLXULVGL]LRQHHVFOXVLYD
GHO JD SHU TXDQWR ULJXDUGD QRQ VROR OD IDVH GL IRUPD]LRQH PD DQFKH TXHOOD GL HVHFX]LRQH
GHOO¶DFFRUGR ,QYHUR OD&RUWH&RVWLWX]LRQDOHQHOOH VHQWHQ]HH LQRUGLQHDL OLPLWL
FKHLOOHJLVODWRUHRUGLQDULRLQFRQWUDQHOO¶LQGLYLGXD]LRQHGHOOHPDWHULHULHQWUDQWLLQWDOHJLXULVGL]LRQHKD
FKLDULWR FKH HVVD SUHVXSSRQH O¶HVLVWHQ]D LQ FDSR DOOD 3$ GL XQ SRWHUH DXWRULWDWLYR H SHUWDQWR QRQ
VDUHEEHJLXVWLILFDWDVHVLWUDWWDVVHGLXQFRQWUDWWRGLGLULWWRSULYDWR1HFRQVHJXHFKHO¶DFFRUGRFRVWLWXL
VFHHVSUHVVLRQHGLWDOHSRWHUHDQFKHVHDWWXDWRDWWUDYHUVRXQPRGXORELODWHUDOH,QILQHODSUHYLVLRQHGHO
SRWHUH GL UHFHVVR SHU VRSUDYYHQXWL PRWLYL GL LQWHUHVVH SXEEOLFR SUHYLR LQGHQQL]]R UDSSUHVHQWD XQ
XOWHULRUH DUJRPHQWR D IDYRUH GHOOD WHVL SXEEOLFLVWLFD 7DOH LVWLWXWR DSSDUH LQIDWWL FRQILJXUDELOH FRPH
XQD UHYRFD RQHURVD ex DUW  TXLQTXLHV O  VHPSUH HVHUFLWDELOH GDOO¶DPPLQLVWUD]LRQH LQ
RPDJJLR DO SULQFLSLR GL LQHVDXULELOLWj GHO SRWHUH DPPLQLVWUDWLYR 4XDQWR DSSHQD DIIHUPDWR VHPEUD
VXELUHXQDSDU]LDOHVPHQWLWDDVHJXLWRGHOODSLUHFHQWHJLXULVSUXGHQ]DFKHKDDVVLPLODWRDOODUHYRFD














$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
WRQRQYLqVSHQGLWDGLFDSDFLWjQHJR]LDOHGDSDUWHGHOODSDODTXDOHQRQSXzULQXQ
FLDUH DO SLHQR SHUVHJXLPHQWR GHO ILQH DWWULEXLWRJOL /¶DPPLQLVWUD]LRQH XQD YROWD




YRORQWj GLVSRVLWLYDPD XQD DGHVLRQH SUHYHQWLYD DOO¶RSHUDWRGHOOD SXEEOLFD DPPLQL
VWUD]LRQHODTXDOHSRWUHEEHUDJJLXQJHUHLOPHGHVLPRRELHWWLYRDWWUDYHUVRO¶XVRGHO
SRWHUH XQLODWHUDOH ,QYHUR FRPH VRSUD RVVHUYDWR O¶DFFRUGR FRVWLWXLVFH XQD PHUD
DOWHUQDWLYDDOSURYYHGLPHQWRSHUUHJRODUHXQGHWHUPLQDWRDVVHWWRGLLQWHUHVVL
,Q GRWWULQD VL ULQYHQJRQR RSLQLRQL FRQWUDVWDQWL FLUFD OD TXDOLILFD]LRQH
GHOO¶DFFRUGR ex DUW  LQ WHUPLQL GL SDUWHQDULDWR /¶DQDOLVL GHOOD JLXULVSUXGHQ]D
FRQVHQWHGL IDUHPHUJHUHDOFXQLFDVLGLFROODERUD]LRQH WUDVHWWRUHSXEEOLFRHVHWWRUH
SULYDWR ILQDOL]]DWDDOOD UHDOL]]D]LRQHGLRSHUHGHVWLQDWHDO VRGGLVIDFLPHQWRGHOSXE
EOLFRLQWHUHVVHHGDWWXDWDSURSULRPHGLDQWHO¶XVRGLTXHVWRVWUXPHQWR6LIDULIHUL

$),25,772L’amministrazione negoziale: modelli di partenariato e problemi di applicazioneLQ
Nuove forme e nuove discipline del partenariato pubblico-privato*LDSSLFKHOOL7RULQRS
8QHVHPSLRLQ WDOVHQVRVLULQYLHQHQHJOLDFFRUGLGLFHVVLRQHGHOOHDUHHGL LQWHUHVVHSXEEOLFRFKH
FRVWLWXLVFH XQDPRGDOLWj GL WUDVIHULPHQWR GHO EHQH GL SURSULHWj GL XQ VRJJHWWR SULYDWR DOWHUQDWLYD DO
GHFUHWR GL HVSURSULR ,O SULYDWR QRQ JRGH GL DXWRQRPLD FRQWUDWWXDOH VXOOD VFHOWD GL YHQGHUH LO EHQH
WHQXWRFRQWRFKHHVVRLQFDVRGLPDQFDWRDFFRUGRWUDHQWHSXEEOLFRHSURSULHWDULRSXzHVVHUHFRPXQ
TXHRJJHWWRGLHVSURSULD]LRQH
0'8*$72Il partenariato pubblico – privato: origine dell’istituto e sua evoluzioneFLWS
/¶$XWRUHVRVWLHQHFRPH ORVWUXPHQWRGHOO¶DFFRUGRDPPLQLVWUDWLYRSHUTXDQWRFRVWLWXLVFDXQDIRUPD
FROODERUDWLYD UDSSUHVHQWLXQDPRGDOLWjSDUWHFLSDWDGHOO¶D]LRQHstricto sensu DPPLQLVWUDWLYD LQFXLq
O¶DPPLQLVWUD]LRQHDJLRFDUHXQUXRORDWWLYRDIURQWHGLXQUXRORPHQRSUHJQDQWHVYROWRGDSDUWHGHO
VRJJHWWR SULYDWR 'L GLYHUVR DYYLVR VRQR LQYHFH ) %(19(187, L’impatto del procedimento 
nell’organizzazione e nell’ordinamento LQ Scritti in onore di Luigi Mengoni ,,, *LXIIUq0LODQR
SH*$5(1$Introduzione all’amministrazione condivisaLQScritti in onore di Giusep-
pe Guarino3DGRYD,SSVV
05,&&,Il Partenariato pubblico-privato nel nuovo Codice dei contratti pubbliciLQItaliappal-































FRVWUXLUH$QFKH LQTXHVWRFDVR O¶DWWXD]LRQHGLXQD IRUPDGLHGLOL]LDDPHWjVWUDGD WUD LOSULYDWRH LO
SXEEOLFRILQDOL]]DWDDGXQRVYLOXSSRGHOWHUULWRULRHTXLOLEUDWRHVRVWHQLELOHFRVWLWXLVFHREELHWWLYRFKH
ODSXEEOLFDDPPLQLVWUD]LRQHSHUVHJXHVRVWDQ]LDOPHQWHD³FRVWR]HUR´DIURQWHGHOILQDQ]LDPHQWRHGHO
UHFXSHURGHOO¶LQYHVWLPHQWRDGRSHUDGHOSDUWQHUSULYDWRTXHVW¶XOWLPRVLDVVXPH WXWWL L ULVFKL UHODWLYL









VHPEUHUHEEHUR HVVHUH SUHVHQWL WXWWL JOL LQGLFL GL ULFRQRVFLPHQWR GL XQ¶RSHUD]LRQH GL 3DUWHQDULDWR
SXEEOLFR ±SULYDWR ,QWHUHVVDQWH QRQ FDVR q DQFKH LO QRWDUH FRPH OR VWHVVR JLXGLFH DPPLQLVWUDWLYR






GL ULVWUXWWXUD]LRQH DL ILQL GL XQD VXD GHVWLQD]LRQH D VWUXWWXUD GL YHQGLWD LQ SDUWLFRODUH VL SUHYHGH OD
UHDOL]]D]LRQH ROWUH FKH GL SRVWL DXWR SHUWLQHQ]LDOL DQFKH GL XQ SDUFKHJJLR D URWD]LRQH FRVWLWXHQWH
XQ¶RSHUDSXEEOLFDDWXWWLJOLHIIHWWL$WDOILQHVXO&RPXQHGL0DQWRYDJUDYDO¶LPSHJQRDFRQFHGHUHLO
GLULWWR GL VXSHUILFLH GHOO¶DUHD VXGGHWWD SHU XQ SHULRGR GL QRYDQW¶DQQL 'DOOD VHQWHQ]D LQ FRPPHQWR
HPHUJRQR DOFXQL LQWHUHVVDQWL VSXQWL LQHUHQWL LO WHPD GHOOD ULFRQGXFLELOLWj GHOO¶DFFRUGR QHO genus
3DUWHQDULDWR,OJLXGLFHDPPLQLVWUDWLYRKDLQIDWWLHVSOLFLWDPHQWHTXDOLILFDWRODFRQYHQ]LRQHXUEDQLVWL
FD FRPH ³IRUPD DWLSLFD GL SDUWHQDULDWRSXEEOLFR±SULYDWR GLVFLSOLQDWD GDL SULQFLSL FRPXQLWDUL´/D
VHQWHQ]DULVXOWDDQWHFHGHQWHDOO¶HQWUDWD LQYLJRUHGHOO¶DWWXDOH&RGLFHGHLFRQWUDWWLSXEEOLFL WXWWDYLD LO
JLXGLFHDPPLQLVWUDWLYRKDFRPXQTXH IDWWRULIHULPHQWRDOO¶DUWFRPPD terGHOGOJV
FKH SURSRQH DQFKH VH LQ IRUPD SL VLQWHWLFD FRQWHQXWL DIILQL D TXDQWR SUHYLVWR DWWXDOPHQWH (G q










VHUYL]LRFRLQFLGRQR$OGLIXRULGL WDOH LSRWHVL ODVFHOWDGLULYROJHUVLDXQFHUWRVRJJHWWRRDXQDOWUR




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
9.1.  Urbanistica negoziata: le convenzioni urbanistiche 
1HOODPDWHULDXUEDQLVWLFD ODQHFHVVLWjGL ULQYHQLUHGHOOH IRUPHGLJHVWLRQHGHO
WHUULWRULRFRQGLYLVHGHULYDGDOIDOOLPHQWRGHOVLVWHPDGHOLQHDWRGDOODOHJJHIRQGDPHQ
WDOH Q  GHO  FKH VL FDUDWWHUL]]D SHU OD OLPLWDWD SUHVHQ]D GHO SULYDWR QHOOH
VFHOWHGLFRQIRUPD]LRQHGHLVXROL1HOSURFHGLPHQWRHVSURSULDWLYRODSDJRGHGL




DPELWRPDO VL FRQFLOLD FRQ LO UXROR RUPDL DFFRUGDWR DO FLWWDGLQR QHO SURFHGLPHQWR
DPPLQLVWUDWLYRFKHFRPHVRSUDHYLGHQ]LDWRYHGHUHWURFHGHUHODSULPD]LDGHOVRJJHW









VWHQWH QHOOD UHDOL]]D]LRQH GHOO¶RSHUD SXEEOLFD $QFKH O¶HFFHVVLYD FRQIOLWWXDOLWj FKH
GHULYDGDVLIIDWWRmodus procedendiXQLWDPHQWHDOODVFDUVDIOHVVLELOLWjFKHFDUDWWHUL]
]DO¶LWHUDEODWRULRKDQQRGHWHUPLQDWRODSURJUHVVLYDOLPLWD]LRQHGLDWWLDXWRULWDWLYLHOD




$&$/(*$5,Sul ruolo dei soggetti pubblici e privati nel procedimento di formazione del p. r.g
LQRiv. Giur. UrbSSVV
,FRVWLGHOOHSURFHGXUHHVSURSULDWLYHQRQVRQRDJLOPHQWHVRVWHQLELOLGDL&RPXQLDQFKHLQYLUWGHOOH
SURQXQFHGHOOD&RUWH FRVWLWX]LRQDOHQ  H GHO  FKHKDQQRGLFKLDUDWR FRVWLWX]LRQDOPHQWH
LOOHJLWWLPRO¶DUWbisGOOXJOLRQFRQYHUWLWRFRQPRGLILFD]LRQLQHOODODJRVWR
QQHOODSDUWHLQFXLQRQFROOHJDO¶LQGHQQLWjGLHVSURSULRDOYDORUHYHQDOHGHOEHQH
367(//$5,&+7(5I principi del diritto urbanistico,,*LXIIUq0LODQRSSVVSUHFLVD
FKH³O¶HURPSHUHGHOODSLDQLILFD]LRQHXUEDQLVWLFDGHLSURJUDPPLFRPSOHVVLLQGHILQLWLYDKDGLVYHODWR




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
$OODOXFHGHOOHFRQVLGHUD]LRQLHVSRVWHLOSULYDWRqVWDWRFKLDPDWRDSDUWHFLSDUH
DOOD WUDVIRUPD]LRQH GHO WHUULWRULR VHJQDQGR FRVu LO SDVVDJJLR GDOO¶XUEDQLVWLFD SHU
SURYYHGLPHQWLDOO¶XUEDQLVWLFDSHUDFFRUGL
/¶XUEDQLVWLFD QHJR]LDWD SRWUHEEH HVVHUH ULFRQGRWWD DO IHQRPHQR GHO 333 LQ









385%$1,Urbanistica consensuale, “pregiudizio” del giudice penale e trasparenza dell’azione 
amministrativa LQRiv. Giur. Ed.Q&IUDQFKH,'L’urbanistica consensuale, la disciplina 
degli usi del territorio tra liberalizzazione, programmazione negoziata e tutele differenziate%ROODWL
%RULQJKLHUL7RULQR ,'Pianificare per accordi LQRiv. Giur. Ed Q385%$1,6
&,9,7$5(6(0$77(8&&, Diritto urbanistico, organizzazione e rapporti*LDSSLFKHOOL7RULQR
S  3 85%$1,Dell’urbanistica consensuale LQRiv. giur. urb.,  S  9 0$==$5(//,
Urbanistica e pianificazione territorialeLQ6&$66(6(DFXUDGLTrattato di diritto amministrativo
,9 *LXIIUq 0LODQR   VSHF  3 85%$1, 6 &,9,7$5(6( 0$77(8&&, D FXUD GL), 
Amministrazione e privati nella pianificazione urbanistica. Nuovi moduli convenzionali*LDSSLFKHOOL
7RULQR





PRGHOOR FRQYHQ]LRQDOH KD IDWWR SRL ULIHULPHQWR OD QRUPDWLYD VXFFHVVLYD VL SHQVL OHJJH  RWWREUH
QGRYHVRQRSUHYLVWHFRQYHQ]LRQLSHUODUHDOL]]D]LRQHGHL3LDQLSHU,QVHGLDPHQWL3URGXWWL
YL H VRQRGLVFLSOLQDWH OH FRQYHQ]LRQLSHU OD UHDOL]]D]LRQHGHL3LDQL GL=RQDGL(GLOL]LD(FRQRPLFR
3RSRODUHGLFXLDOODOHJJHQGHODSULOH3XzSRLULFRUGDUVLODOHJJHJHQQDLRQ






WDQGR L UHODWLYL FRVWL GDJOL RQHUL GL XUEDQL]]D]LRQH DOWULPHQWL GRYXWL ex DUW  GHOOD VWHVVD OHJJH 6L




]LRDOO¶DUWSUHYHGHIRUPHGLFRQYHQ]LRQDPHQWR IUD&RPXQHHSULYDWLSHU LO UHFXSHURGL LQVHGLD
PHQWL DEXVLYL HVLVWHQWL DOOD GDWD GHO  RWWREUH  (G DQFRUD LO PRGHOOR FRQYHQ]LRQDOH q VWDWR
LPSLHJDWRGDO OHJLVODWRUHQHOO¶DUWGHO78(GLOL]LD G35Q ODGGRYHVLGLVFLSOLQD OD
PDWHULDGHOODFRQYHQ]LRQHWLSRDSSURYDWDGDOOD5HJLRQHFRQODTXDOHDLILQLGHOODFRQFHVVLRQHUHODWL
YDDJOL LQWHUYHQWLGLHGLOL]LDDELWDWLYDGLFXLDOSUHFHGHQWHDUWLFROR VRQRVWDELOLWL L FULWHULQRQFKp L
SDUDPHWUL GHILQLWL FRQ PHFFDQLVPL WDEHOODUL SHU FODVVL GL FRPXQL DL TXDOL GHEERQR XQLIRUPDUVL OH
FRQYHQ]LRQLFRPXQDOLQRQFKpJOLDWWLGLREEOLJRLQRUGLQHDLSURILOLLYLLQGLFDWL

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
VRVWLWXWLYLGHOSURYYHGLPHQWR(VVHVLSRQJRQRDYDOOHGHOOHSUHVFUL]LRQLXUEDQLVWL




GHILQLUH ODSURSULDXWLOLWj VXXQ LPPRELOHGDOO¶DOWUDSDUWH O¶(QWH ORFDOHDXWRUL]]D OD
FRQIRUPD]LRQH GHO WHUULWRULR FRQ OD FRVWUX]LRQH GL EHQL H LQIUDVWUXWWXUH D EHQHILFLR
GHOODFROOHWWLYLWj«/¶DFFRUGRQHL WHUPLQLGHOLQHDWLq ORVWUXPHQWRSLXWLOL]]DWR
SHUUHDOL]]DUHJOLLQWHUHVVLSXEEOLFLLQDPELWRGLVYLOXSSRWHUULWRULDOHXUEDQRLQFROOD
ERUD]LRQH GLUHWWD FRQ L SULYDWL QHO PRGHOOR FRVLGGHWWR GHO SDUWHQDULDWR SXEEOLFR
SULYDWRLQSLHQDDGHUHQ]DDLSULQFLSLSDUWHFLSDWLYLGDQGRDXWRQRPLDDOODSDUWHSULYD
WDQHLOLPLWLGLFRLQFLGHQ]DFRQODSRWHVWjSXEEOLFDLQWHVDDOO¶DVVROYLPHQWRGHOSULPD
ULR LQWHUHVVHGHOODEXRQDDPPLQLVWUD]LRQH ex DUW&RVWROWUHFKHGHOSULQFLSLR
FRPXQLWDULRGLVXVVLGLDULHWjRUL]]RQWDOHexDUWW&RVW´
0HGLDQWHOHFRQYHQ]LRQL LQHVDPHVLFUHDXQUDSSRUWRFROODERUDWLYR WUD LO&R
PXQH H L SULYDWL SURSULHWDUL IRQGLDUL GHO FRPSDUWR ULXQLWL LQ FRQVRU]LR DYHQWH
O¶RELHWWLYR GL UHDOL]]DUH OD SUHYLVLRQH FRQWHQXWD QHO SLDQR UHJRODWRUH 3HUWDQWR OH
VFHOWHSLDQLILFDWRULHVRQRVWDWHJLjHIIHWWXDWHXQLODWHUDOPHQWHGDOO¶DPPLQLVWUD]LRQHH
QRQVRQRRJJHWWRGLQHJR]LD]LRQH6LUHDOL]]DLQWDOPRGRXQRVFDPELRGLXWLOLWjFKH




]LRQH OH FRQYHQ]LRQL GL ORWWL]]D]LRQH GL FXL DOOD /HJJH Q  GHO  FRVWLWXLVFRQR VWUXPHQWL GL
SLDQLILFD]LRQH GL WLSR DWWXDWLYR GHO 35* H QRQ DWWL GL SLDQLILFD]LRQH JHQHUDOH HG KDQQR QDWXUD GL
³DFFRUGL VRVWLWXWLYL GHO SURYYHGLPHQWR´ GLVFLSOLQDWL GDOO¶DUW  GHOOD /HJJH Q  GHO  H OH
UHODWLYHFRQWURYHUVLHULHQWUDQRQHOODJLXULVGL]LRQHHVFOXVLYDGHOJLXGLFH$PPLQLVWUDWLYR LQ WDO VHQVR
&DVV FLYLOH 6H]8QLWH  DSULOH  Q  &DVV FLYLOH 6688  Q  &DVV
FLYLOH6688QH&DVVFLYLOH6688Q1HOPHGHVLPRVHQVR
GHOO¶DVFULYLELOLWjGHOOD IDWWLVSHFLH ORWWL]]DQWHDOQRYHURGHJOLDFFRUGLVRVWLWXWLYLGHOSURYYHGLPHQWRex






SXQWR90$==$5(//,L’urbanistica e la pianificazioneFLW
 ,Q SDUWLFRODUH L SURSULHWDUL GL ORUR LQL]LDWLYD SUHGLVSRQJRQR XQ SLDQR GL DVVHWWR XUEDQLVWLFR FKH
ULJXDUGD OHDUHHGL ORURSURSULHWjH ORSUHVHQWDQRDOO¶DPPLQLVWUD]LRQHDIILQFKpTXHVW¶XOWLPDYDOXWL OD
VXDFRQIRUPLWjDO35*8QDYROWDDSSURYDWRLOSLDQRFRQOHDXWRUL]]D]LRQLQHFHVVDULHVLSURFHGHDOOD
VWLSXOD GHOOD FRQYHQ]LRQH FRQ FXL L SULYDWL VL REEOLJDQR D FHGHUH JUDWXLWDPHQWH DUHH QHFHVVDULH SHU
RSHUHGLXUEDQL]]D]LRQHSULPDULHVWUDGHIRJQDWXUHSDUFKHJJLVLREEOLJDQRLQROWUHDOODORURUHDOL]]D

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
6LRVVHUYDFKHLOULVXOWDWRFRQVHJXLWRDWWUDYHUVROHFRQYHQ]LRQLGLORWWL]]D]LRQH





SDUWHFLSDUH DOOD GHWHUPLQD]LRQH GHOOH SUHYLVLRQL XUEDQLVWLFKH H LQFLGHUH VXOOH VFHOWH
UHODWLYHDOO¶XVRGHOWHUULWRULR6LqRVVHUYDWRFKHVRORLQULIHULPHQWRDTXHVWLXOWLPLVL
SXz FRUUHWWDPHQWH SDUODUH GL XUEDQLVWLFD QHJR]LDWD LQ TXDQWR OD SDUWHFLSD]LRQH GHL







UHJLVWUL LPPRELOLDUL VRQRFRQGL]LRQLGLHIILFDFLDGHOSURYYHGLPHQWRGLDXWRUL]]D]LRQHD ORWWL]]DUH ,O
SULYDWR LQ VHJXLWR SUHVHQWHUj L SURJHWWL HVHFXWLYL SHU RWWHQHUH L SHUPHVVL GL FRVWUXLUH GHOOH RSHUH GL
XUEDQL]]D]LRQHHGHJOL HGLILFL6LGLVWLQJXH WUD FRQWHQXWRQHFHVVDULRHGHYHQWXDOHGHOOD FRQYHQ]LRQH
ORWWL]]DQWH LQGLYLGXDQGRVL LO SULPR DGHVHPSLRQHOOD FHVVLRQHJUDWXLWD LQ IDYRUHGHO&RPXQHGHOOH
DUHHQHFHVVDULHDOODUHDOL]]D]LRQHGHOOHRSHUHGLXUEDQL]]D]LRQHSULPDULDRQHOODSUHYLVLRQHGLFRQJUXH
JDUDQ]LH ILQDQ]LDULH SHU O¶DGHPSLPHQWR GHJOL REEOLJKL GHULYDQWL GDOOD FRQYHQ]LRQH LO VHFRQGR LQ
FODXVROH GL GHFDGHQ]D H GL UHYRFDELOLWj FRQ ULIHULPHQWR ULVSHWWLYDPHQWH D JUDYL LQDGHPSLHQ]H GHO
ORWWL]]DQWH R DO PDQFDWR UDJJLXQJLPHQWR GHOOR VFRSR QHL WHUPLQL GL OHJJH 4XLQGL LO SURFHGLPHQWR
ORWWL]]DWRULRGLUHDOL]]DLQWUHIDVLSUHVHQWD]LRQHGDSDUWHGHOSURSULHWDULRSULYDWRGLXQSLDQRGLDVVHWWR
XUEDQLVWLFR SHU XQ GHWHUPLQDWR WHUULWRULR VWLSXOD GL XQD FRQYHQ]LRQH GL ORWWL]]D]LRQH WUD&RPXQH H
SURSULHWDULGHLVXROLDSSURYD]LRQHGHOSLDQRGLORWWL]]D]LRQHGDSDUWHGHOFRQVLJOLRFRPXQDOH
6XOSXQWRVLHYLGHQ]LDLOGLEDWWLWRLQRUGLQHDOO¶DSSOLFDELOLWjGHOODGLVFLSOLQDGHJOLDFFRUGLexDUW
O  DQFKH DOOH LSRWHVL LQ FXL O¶LQWHVD IUD SULYDWR H 3$ QRQ FRVWLWXLVFD XQD DOWHUQDWLYD
DOO¶HVHUFL]LRGHOSRWHUHDWWUDYHUVRSURYYHGLPHQWRFGDFFRUGLQHFHVVDULPDTXHOGHWHUPLQDWRDVVHWWR
GL LQWHUHVVL VL SRVVD UHDOL]]DUH VROR PHGLDQWH LO FRQVHQVR GHO SULYDWR (VHPSLR HPEOHPDWLFR LQ WDO
VHQVR VRQR DSSXQWR OH FRQYHQ]LRQL GL ORWWL]]D]LRQH /¶RULHQWDPHQWR SUHYDOHQWH ULFRQGXFH DQFKH JOL
DFFRUGLQHFHVVDULDOgenusGHJOLDFFRUGLexDUWLOTXDOHGHWWDODUHJRODPHQWD]LRQHJHQHUDOHSHUWXWWH
OHIRUPHGLHVHUFL]LRFRQVHQVXDOHGHOSRWHUHFRQFRQVHJXHQWHDSSOLFD]LRQHGHOODUHODWLYDGLVFLSOLQD,Q
VHQVR FRQWUDULR VL SRQH O¶LQGLUL]]RGRWWULQDOH VHFRQGRFXL O¶DSSOLFDELOLWj GHOO¶DUW SUHVXSSRQH FKH
O¶DPPLQLVWUD]LRQHSRVVDSUHVFLQGHUHGDOFRQVHQVRGHOSULYDWRHJLXQJHUHDOPHGHVLPRULVXOWDWRLQYLD
XQLODWHUDOH O¶DUW  O  ULJXDUGHUHEEH LQ VRVWDQ]D VROR JOL DFFRUGL FG HYHQWXDOL ,Q TXHVWR






FRPH LO SLDQR GL ORWWL]]D]LRQHPDQWLHQH OD IXQ]LRQH GL SLDQR XUEDQLVWLFR DWWXDWLYR H QRQ VL SRQH D
PRQWHQHOPRPHQWRGLHVHUFL]LRGLVFUH]LRQDOHGHOODSRWHVWjSLDQLILFDWRULD$QFKHWDOLSLDQLVRQRVWDWL










UHQGRVLDOO¶DUWFKH©le disposizioni contenute nel presente capo non si applicano 
nei confronti dell’attività della pubblica amministrazione diretta all’emanazione di 
atti normativi, amministrativi generali, di pianificazione e di programmazione, per i 
quali restano ferme le particolari norme che ne regolano la formazione»±LPSHGLVFD
GLVWLSXODUHDFFRUGL³DPRQWH´HGXQTXHGLFRQILJXUDUHXQDSLDQLILFD]LRQHWHUULWRULDOH
PHGLDQWHPRGXOL FRQVHQVXDOL 3DUWH GHOOD GRWWULQD H GHOOD JLXULVSUXGHQ]D FRQ













GL LQWHUHVVH FROOHWWLYR SXz FRQILJXUDUVL XQD LSRWHVL GL 333 6L ULQYHQJRQR LQIDWWL L








TXLQGL DJOL DWWL SURSUL GHOOD SLDQLILFD]LRQH XUEDQLVWLFD DQFKH VH SRVVRQR HVVHUH OH VLQJROH OHJJL GL
VHWWRUH FXL OR VWHVVR DUW  ULQYLD D SUHYHGHUH DFFRUGL LQIUDSURFHGLPHQWDOL FRPH DYYLHQH SHU OH
FRQYHQ]LRQLGL ORWWL]]D]LRQHHDTXHVWL DFFRUGLSUHYLVWLGDGLVSRVL]LRQLHVSUHVVH VLHVWHQGRQR LQYLD
VXSSOHWLYD OH GLVSRVL]LRQL GHWWDWH LQ YLD JHQHUDOH GDOO¶DUW  $QFKH &DVV &LY 6H] 8Q VHQW Q
 DIIHUPD FKH OR VEDUUDPHQWRGHOO¶DUW  RSHUD VROR FRQ ULIHULPHQWR D SURYYHGLPHQWL GL
SLDQLILFD]LRQH JHQHUDOH SURJUDPPDWLFD HVSUHVVLRQH GL VFHOWH SROLWLFKH ,Q GRWWULQD * 0(1*2/,
Manuale di diritto urbanisticoFLWSS*&8*855$Accordi e pianificazioneterritoriale e 
ambientaleLQRiv. giur. urbS
0'('2112, Il principio di consensualità nel governo del territorio: le convenzioni urbanisti-
cheLQRiv. Giur. Pausania.itVHWWHPEUHS

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL





9.2.  Perequazione urbanistica: la nuova pianificazione territoriale mediante 
accordi
/DSHUHTXD]LRQHXUEDQLVWLFDFRVWLWXLVFHXQRGHJOLHVHPSLSLULOHYDQWLGLXUED
QLVWLFD QHJR]LDWD H WHQGH DG XQD HTXD UHPXQHUD]LRQH GHOOD SURSULHWj LQFLVD GDJOL
LQWHUYHQWLGL WUDVIRUPD]LRQHGHO WHUULWRULR(VVDVLVRVWDQ]LD LQXQ¶DWWLYLWjGLFRQIRU
PD]LRQHGHO WHUULWRULRYROWDDOOD ULFHUFDGHOO¶DFFRUGRFRQ L VRJJHWWL LQWHUHVVDWL FRQ
IHUPDQGR OHSL UHFHQWL WHQGHQ]H HYROXWLYHGHOGLULWWR DPPLQLVWUDWLYRGLUHWWH DG LQ
FHQWLYDUHODPDJJLRUHSDUWHFLSD]LRQHGHOSULYDWRQHOSURFHGLPHQWRGLVFHOWDSXEEOLFD
$WWUDYHUVRJOLVWUXPHQWLSHUHTXDWLYLFKHLPSOLFDQRO¶DGR]LRQHGLPLVXUHXUED




OD GLYHUVD FRQIRUPD]LRQH GHO WHUULWRULR ULFKLHVWD FRPSRUWD QXRYL R GLYHUVL GLULWWL
HGLILFDWRUL H QXRYL LPSHJQL GHL SULYDWL QRQ SUHYLVWL GDO SLDQRXUEDQLVWLFR HIIHWWR H
FRQVROLGDPHQWRGHOO¶DFFRUGRUDWLILFDWRGDO&RQVLJOLRFRPXQDOH6LWUDWWDFLRqVHP
SUH VHFRQGR OD SL DWWHQWD GRWWULQD GL µFRGHWHUPLQD]LRQH¶ GHJOL DVVHWWL XUEDQLVWLFL
SXEEOLFRSULYDWRDPRQWHGHOOHYLJHQWLQRUPHGLSLDQRFRQFRUGDWHSURSULRLQIXQ]LR
QHGHOODPRGLILFD]LRQHGHJOLDVVHWWLHVLVWHQWL´/¶HQWHSXEEOLFRGLYLHQHXQDVRUWDGL
³UHJRODWRUH GHO PHUFDWR´ GHL GLULWWL HGLILFDWRUL PDQWHQHQGR XQ UXROR IRQGDPHQWDOH
FKHVL WUDGXFHVLDQHOGHFLGHUHLFRPSDUWL LQFXLUHDOL]]DUH WHFQLFKHSHUHTXDWLYHVLD









$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
/D SHUHTXD]LRQH WURYD OD VXD ratio LQ XQD HVLJHQ]D GL JLXVWL]LD GLVWULEXWLYD H
FRQVHQWHGLDWWULEXLUHXQYDORUHHGLILFDWRULRDQFKHDOOHSURSULHWjTXDOLILFDWHFRPHQRQ
HGLILFDELOL GDO SLDQR RQGH HOLPLQDUH OD GLVFULPLQDWRULHWj LQWULQVHFD DOOR VWUXPHQWR
GHOOD ]RQL]]D]LRQH GHOLQHDWR GDOOD OHJJH XUEDQLVWLFD IRQGDPHQWDOH Q 
&RQODWHFQLFDGHOOD]RQL]]D]LRQHLOWHUULWRULRYLHQHVXGGLYLVRLQDUHHRPRJHQHHGDO





HGLILFDUH RPHQR XQ WHUUHQR&Lz GHWHUPLQD LQHYLWDELOL VSHUHTXD]LRQL H LQLTXLWj WUD
SULYDWL SURSULHWDUL GL DUHH FROORFDWH QHOOH GLYHUVH ]RQH WDOXQL DYYDQWDJJLDWL GDOOH
VFHOWH FRPSLXWH GDOO¶DPPLQLVWUD]LRQH LQ TXDQWR SURSULHWDUL GL IRQGL LQWHUHVVDWL GD
GHVWLQD]LRQLHGLILFDWRULHHDOWULLPSRYHULWLSHUFKpGHVWLQDWDULGLGLVSRVL]LRQLULGXWWLYH
GHOOD FDSDFLWj HGLILFDWRULD 3HUWDQWR q VRUWD O¶HVLJHQ]D GL LQGLYLGXDUH VWUXPHQWL
SHUHTXDWLYLQHOODSLDQLILFD]LRQHFKHFRQVHQWRQRODULSDUWL]LRQHGHOODFDSDFLWjHGLILFD


















]LRQL QRQ SRVVRQR HVVHUH OH VWHVVH QHL YDUL FDVL LO GLULWWR XUEDQLVWLFR ULYHVWH QHFHVVDULDPHQWH XQ
FDUDWWHUHGLVFULPLQDWRULR´
 $ 32/,&( Gli strumenti di perequazione urbanistica: magia evocativa dei nomi, legalità ed 
effettivitàLQRiv. giur. edilQ69$67$Perequazione urbanistica e giustizia distributivaLQ
Riv. giur. urbQ
69$67$Perequazione urbanistica e giustizia distributivaFLWS








PRQRIXQ]LRQDOL FKH VL ULYHOD VSHVVR HOHPHQWR GL ULJLGLWj SLDQLILFDWRULD´ ,O FG












GLULWWL HGLILFDWRUL GDSDUWHGHOO¶HQWH FRPXQDOH LQ VHJXLWR DSURFHGLPHQWL SHUHTXDWLYL FRPSHQVDWLYL R
LQFHQWLYDQWLELOYRORIDVHLQFXLLGLULWWLQRQSRVVRQRHVVHUHDQFRUDHVHUFLWDWLEHQFKpVLDQRJLjVWDWL
DWWULEXLWLPDSRVVRQRHVVHUH WUDVIHULWL D WHU]L F O¶DWWHUUDJJLR IDVH LQFXL LGLULWWL HGLILFDWRULYHQJRQR
HVHUFLWDWLFRQJLXQJHQGRVLFRQXQIRQGRFRQVLGHUDWRHGLILFDELOHGDLSLDQLXUEDQLVWLFLGLYHUVRGDTXHOOR
FKHOLKDJHQHUDWL
 3 85%$1, Disciplina regionale concorrente in materia di governo del territorio e principio 
perequativo nella pianificazione urbanistica comunale5HOD]LRQH WHQXWDDO&RQJUHVVRQD]LRQDOHGHL
QRWDL³Urbanistica e attività notarile: nuovi strumenti di pianificazione del territorio e sicurezza delle 
contrattazioni´%DULJLXJQR




1HO ³FRPSDUWR SHUHTXDWLYR´ LQ SDUWLFRODUH QRQ KDQQR ULOHYDQ]D IRQGDPHQWDOH L FRQILQL TXL
O¶DPPLQLVWUD]LRQHFRQFHSLVFH±VRYHQWHDWWUDYHUVRTXHOOHFKHYHQJRQRGHQRPLQDWH³VFKHGHSURJHWWR´
±XQSURJHWWRXQLWDULR LFXLFRQILQLHG LOFXLFRQWHQXWRSRVVRQR WXWWDYLDHVVHUHPRGLILFDWLGDGLYHUVH
VROX]LRQLSURJHWWXDOLGHOODSURSULHWjDOILQHGLIDFLOLWDUHO¶DFFRUGRWUDLSURSULHWDUL´
*0(1*2/,Manuale di diritto urbanistico0LODQRSGLVWLQJXHGXHWLSLGLFRPSHQVD
]LRQHODFRPSHQVD]LRQHHVSURSULDWLYDHTXHOODXUEDQLVWLFD/DFRPSHQVD]LRQHHVSURSULDWLYDVLUHDOL]]D
QHOO¶DWWULEX]LRQHDOSURSULHWDULRHVSURSULDWRGLXQ LQGLFHHGLILFDWRULRGDXWLOL]]DUH LQXQDOWUR WHUUHQR





SUHYLVLRQL QRUPDWLYH QD]LRQDOL KD ULFRQRVFLXWR OD OHJLWWLPLWj GL LVWLWXWL FRPSHQVDWLYL FKH VL DWWXDQR
PHGLDQWH O¶DWWULEX]LRQHGL TXRWHGL HGLILFDELOLWj GD VIUXWWDUH LQ DOWUH ]RQH FRPHDOWHUQDWLYD DO SDJD
PHQWRGHOO¶LQGHQQL]]RHVSURSULDWLYR







3HU TXDQWR FRQFHUQH OD IXQ]LRQH LQFHQWLYDQWH VL ULOHYD FKH VRSUDWWXWWR QHOOH
SUHPLDOLWjHGLOL]LHHPHUJHLOUXRORGHOODSHUHTXD]LRQHFRPHSHFXOLDUHVWUXPHQWRGL
SDUWHQDULDWR SXEEOLFRSULYDWR LQ WDO FDVR LO SULYDWR VL DFFROOD JOL RQHUL OHJDWL DOOD








PXQHUD]LRQH LQ GLULWWL LO FRUULVSHWWLYR GHOO¶LQWHUD RSHUD]LRQH XUEDQLVWLFD q LQIDWWL




VLQJROL SURSULHWDUL FKH ULWHQJRQR FRQYHQLHQWH DGHULUH DOOH GHFLVLRQL LQ RUGLQH DG XQ FHUWR DVVHWWR
WHUULWRULDOH /¶HOHPHQWR FRQVHQVXDOH VL FROORFD QHO PRPHQWR FRQIRUPDWLYR GHOOD SURSULHWj SULYDWD
SRLFKpVRORVHF¶qLOFRQVHQVRLOSLDQRSHUHTXDWLYRqUHDOL]]DELOHHVVRLQROWUHSXzHVVHUHJDUDQWLWRVROR
DWWUDYHUVR OD UHDOL]]D]LRQHGLVXIILFLHQWLYDQWDJJLSHU LSULYDWLFKLDPDWLDGHVSULPHUOR'LYHUVDPHQWH
QHOODFRPSHQVD]LRQHLOYLQFRORqVHPSUHSUHVHQWHLOPRPHQWRDXWRULWDWLYRqSUHVXSSRVWRGHOIHQRPH








XQLIRUPH GLVWULEX]LRQH GL GLULWWL HGLILFDWRUL LQGLSHQGHQWHPHQWH GDOOD ORFDOL]]D]LRQH GHOOH DUHH SHU





OD SRVVLELOLWj GL ULVWRUDUH LO SURSULHWDULR PHGLDQWH DWWULEX]LRQH GL µFUHGLWL FRPSHQVDWLYL¶ RG DUHH LQ
SHUPXWDLQOXRJRGHOO¶XVXDOHLQGHQQL]]RSHFXQLDULR´
385%$1,Urbanistica solidale. Alla ricerca della giustizia perequativa tra proprietà e interessi 
pubblicL%ROODWL%RULQJKLHUL7RULQRS
 5*$52)2/,±* )(55$5,Manuale di diritto amministrativo FLW S  LQ WDO VHQVR Y$
%$572/,1,I diritti edificatori in funzione premiale (le cd. premialità edilizie LQRiv. giur. urbQ
S

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
DQFKHLOSURILORGHOULVFKLRLQTXDQWRLOSULYDWRVLLPSHJQDQHOODSURVSHWWLYDGLRWWHQH
UH OH ULVRUVH LGRQHH D UHDOL]]DUH OH RSHUH GL XUEDQL]]D]LRQH H OD ULTXDOLILFD]LRQH GL







JOLRGL6WDWRKD LQGLYLGXDWR OD FRSHUWXUDQRUPDWLYDQHO FRPELQDWRGLVSRVWRGHJOL

$GHVHPSLR LQ(PLOLD5RPDJQD O QGHO  VL q SUHYLVWR DOO¶DUW  FKH ³*OL HQWL ORFDOL
SRVVRQRFRQFOXGHUHDFFRUGLFRQVRJJHWWLSULYDWLSHUDVVXPHUHQHOODSLDQLILFD]LRQHSURSRVWHGLSURJHWWL
H LQL]LDWLYHGL ULOHYDQWH LQWHUHVVHSHU ODFRPXQLWj ORFDOHDO ILQHGLGHWHUPLQDUH WDOXQHSUHYLVLRQLGHO
FRQWHQXWRGLVFUH]LRQDOHGHJOLDWWLGLSLDQLILFD]LRQHWHUULWRULDOHHXUEDQLVWLFDQHOULVSHWWRGHOODOHJLVOD








VWUXWWXUHGLGRWD]LRQL WHUULWRULDOL H IXQ]LRQDOLPLQLPH4XDORUD LO&RPXQHDFFROJD LQ VHGHGL HVDPH
GHOOH RVVHUYD]LRQL WDOL SURSRVWH LO ORUR FRQWHQXWR VL LQWHQGH DGRWWDWR DQFKH FRPH SLDQR DWWXDWLYR R
SURJUDPPDXUEDQLVWLFR «qFRPXQTXHIDWWRVDOYRTXDQWRVWDELOLWRGDOOHGLVSRVL]LRQL LQPDWHULDGL
SURFHGXUHFRQFRUVXDOLGLHYLGHQ]DSXEEOLFD´,Q9HQHWRQHOODOQGHODOO¶DUWqGLVSRVWR³,
&RPXQL OH 3URYLQFH H OD 5HJLRQH QHL OLPLWL GHOOH FRPSHWHQ]H GL FXL DOOD SUHVHQWH OHJJH SRVVRQR
FRQFOXGHUH DFFRUGL FRQ VRJJHWWL SULYDWL SHU DVVXPHUH QHOOD SLDQLILFD]LRQH SURSRVWH GL SURJHWWL HG




PHGHVLPH IRUPH GL SXEEOLFLWj H GL SDUWHFLSD]LRQH /¶DFFRUGR q UHFHSLWR FRQ LO SURYYHGLPHQWR GL
DGR]LRQHGHOOR VWUXPHQWRGLSLDQLILFD]LRQHHG q FRQGL]LRQDWR DOOD FRQIHUPDGHOOH VXHSUHYLVLRQLQHO
SLDQRDSSURYDWR´





LO SHUVHJXLPHQWR GL ILQDOLWj SHUHTXDWLYH H FLz YDOH VLD SHU OD FHVVLRQHGL DUHH FKH SHU LO FRQWULEXWR
VWUDRUGLQDULRYDLQGLYLGXDWDQHOFRPELQDWRGLVSRVWRGHJOLDUWFRPPDbisHOQLQ
ULIHULPHQWRDOTXDOH VL ULOHYDFKHFRQ OD©QRYHOODªGHO LO OHJLVODWRUHKDRSWDWRSHUXQDSLHQDH
DVVROXWD IXQJLELOLWj GHOOR VWUXPHQWR FRQVHQVXDOH ULVSHWWR D TXHOOR DXWRULWDWLYR VXO SUHVXSSRVWR GHOOD
PDJJLRUHLGRQHLWjGHOSULPRDOSHUVHJXLPHQWRGHJOLRELHWWLYLGLSXEEOLFRLQWHUHVVHSHUWDQWRHVVHQGR
YHQXWDPHQRODSUHYLJHQWHULVHUYDGLOHJJHSHULFDVLLQFXLDOOHDPPLQLVWUD]LRQLqFRQVHQWLWRULFRUUHUH
DG DFFRUGL LQ VRVWLWX]LRQH GL SURYYHGLPHQWL DXWRULWDWLYL LO FKH QRQ VLJQLILFD LQWURGXUUH LO SULQFLSLR
GHOODDWLSLFLWjGHJOL VWUXPHQWLFRQVHQVXDOL LQFRQWUDSSRVL]LRQHDTXHOORGL WLSLFLWjHQRPLQDWLYLWjGHL
SURYYHGLPHQWL DWWHVR FKH OR VWUXPHQWR FRQYHQ]LRQDOH GRYUj SXU VHPSUH SUHQGHUH LO SRVWR GL XQ
SURYYHGLPHQWR DXWRULWDWLYR IUD TXHOOL ©WLSLFLª GLVFLSOLQDWL GDOOD OHJJH DJDUDQ]LDGHO ULVSHWWRGL WDOH































FRQVHUYD]LRQH DIILGDWL DOOD PDQR SXEEOLFD &RPH HPHUJH HYLGHQWHPHQWH GDOOD O
 7XWHODGHOOHFRVHG¶LQWHUHVVHDUWLVWLFRR VWRULFRFG/HJJH%RWWDL FKH
SHUSULPDqLQWHUYHQXWDQHOGLVFLSOLQDUHODIXQ]LRQHGLWXWHODGHOSDWULPRQLRDUWLVWLFR
FRQFHQWUDQGRVLHVVHQ]LDOPHQWHVXLODYRULGLPDQXWHQ]LRQHHUHVWDXURLOTXDGURLVWLWX









SULPR ULOLHYR QHOOD FUHVFLWD VRFLDOH H LQWHOOHWWXDOH GHOOD SHUVRQD 1H FRQVHJXH XQD
PDJJLRUH FRQVLGHUD]LRQHGHL ³IUXLWRUL FXOWXUDOL´TXDOL VRJJHWWL SRUWDWRULGL LQWHUHVVH
PHULWHYROLGLWXWHODLQTXDQWRLOGLULWWRDOODSLDPSLDDFFHVVLELOLWjHGLVSRQLELOLWjGHL
EHQL H GHL SURGRWWL GHOOH DWWLYLWj FXOWXUDOL FRVWLWXLVFH PH]]R GL HPDQFLSD]LRQH FKH
FRQFRUUHDGDJHYRODUHLOSLHQRVYLOXSSRGHOODSHUVRQDXPDQDVDQFLWRGDOO¶DUW&RVW
6RUJH TXLQGL OD QHFHVVLWj GL LQWURGXUUH VWUXPHQWL RSHUDWLYL LGRQHL D IDU IURQWH DOOH
ULFKLHVWHGHOODFROOHWWLYLWj WHVHDGRWWHQHUHXQDPDJJLRUHIUXL]LRQHGHLEHQLFXOWXUDOL

/&$6,1,Beni culturaliYRFHLQ6&$66(6(DFXUDGLDizionario di diritto pubblico,0LODQR
SRVVHUYDFKHODYLJHQ]DGHOOD&RVWLWX]LRQHUHSXEEOLFDQDKDGHWHUPLQDWR³O¶DEEDQGRQRGL
XQDFRQFH]LRQHHVWHWL]]DQWHHGHOLWDULDGHOOHFRVHG¶DUWHDIDYRUHGLXQSURFHVVRGLGHPRFUDWL]]D]LRQH
GHO SDWULPRQLR GHO SDWULPRQLR VWRULFR H DUWLVWLFR GHOOD1D]LRQH´ D FXL q FRQVHJXLWR LO VXSHUDPHQWR
GHOOD³FRQFH]LRQHWRWDOL]]DQWHGHOODWXWHOD´

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
QRQVRORWUDPLWHO¶DFTXLVL]LRQHGLRJQLYDORUHFKHFRQWULEXLVFHDOODIRUPD]LRQHLQWHO




sistente nell’esercizio delle funzioni e nella disciplina delle attività dirette a promuo-
vere la conoscenza del patrimonio culturale e ad assicurare le migliori condizioni di 
utilizzazione e fruizione pubblica del patrimonio stessoª 4XHVW¶XOWLPD WURYz XQ
SULPRULFRQRVFLPHQWROHJLVODWLYRQHJOLDQQL6HVVDQWDFRQOD OHJJHQGHO
LVWLWXWLYDGHOOD&RPPLVVLRQH)UDQFHVFKLQLSHUODWXWHODHODYDORUL]]D]LRQHGHOSDWUL
PRQLR VWRULFR DUWLVWLFR H GHO SDHVDJJLR OD TXDOH QHOOD UHOD]LRQH ILQDOHPHWWHYD LQ
OXFH OD IXQ]LRQH VRFLDOH GL WDOH SDWULPRQLR GD LQWHQGHUVL ³FRPH IDWWRUH GL VYLOXSSR
LQWHOOHWWXDOHHPRUDOHGHOODSHUVRQD´
,QSUHVHQ]DGL VLWXD]LRQLRUJDQL]]DWLYHHJHVWLRQDOL LQVXIILFLHQWL HGDWD ODHYL
GHQWH GLIILFROWj GHJOL DSSDUDWL SXEEOLFL D VYROJHUH WDOL FRPSLWL DQFKH D FDXVD GHOOH
SUHFDULH ILQDQ]HVWDWDOL OHDWWLYLWjGLYDORUL]]D]LRQHHJHVWLRQHYHGRQR O¶LQJUHVVRGL
VRJJHWWLSULYDWL&LzDYYLHQH LQFRUULVSRQGHQ]DGHOODPDJJLRUHFRQVLGHUD]LRQHDWWUL
EXLWD QHOO¶D]LRQH DPPLQLVWUDWLYD QRQ VROR DO SULQFLSLR GHOO¶HIILFLHQ]D PD DQFKH D
TXHOOL GL HIILFDFLD HFRQRPLFLWj VSHFLDOL]]D]LRQH H ULVSRQGHQ]D DL ULVXOWDWL D FXL
FRQVHJXHODQHFHVVLWjGLVHPSOLILFDUHO¶DSSDUDWRSXEEOLFLVWLFRDQFKHPHGLDQWHHVWHU
QDOL]]D]LRQL H GL XWLOL]]DUH FRPSHWHQ]H H FRQRVFHQ]H TXDOLILFDWH SHU DGHJXDUH L
VHUYL]LDOOHDVSHWWDWLYHGHJOLXWHQWLLQPRGRGDUHQGHUOLSLIXQ]LRQDOLDOOHGLQDPLFKH








3'5$*21,Processo al museo. Sessant’anni di dibattito sulla valorizzazione museale in Italia
)LUHQ]HS









6LHYLGHQ]LDFKH OD OLQHD VHJXLWDGDO OHJLVODWRUH LQPHULWRDOFRLQYROJLPHQWRGL





DOO¶DSSRUWR GL ULVRUVH HVWHUQH D SDWWR SHUz GL PDQWHQHUQH O¶HVWHUQLWj GHOOD FRQGL]LR
QH´ 4XDQWR DIIHUPDWR HPHUJH LQ PDQLHUD HYLGHQWH GDOOD ULIRUPD )UDQFHVFKLQL
FKHQHOO¶DPELWRGHOODSLFRPSOHVVLYDULRUJDQL]]D]LRQHGHO0,%$&7FRQLO'/Q
UHFDQWH³Disposizioni urgenti per la tutela del patrimonio culturale, lo sviluppo 




/D OLQHD ³LQWHUPHGLD´ DEEUDFFLDWD GDO OHJLVODWRUH FRQ OD PHQ]LRQDWD ULIRUPD




0&$00(//,Ordinamento dei beni culturali: principi e elementi evolutivi,UHOD]LRQHDO &RQYH
JQRGHOO¶8QLRQHQD]LRQDOHDYYRFDWLDPPLQLVWUDWLYLVWL³Ibeni culturali, tra diritto ed economia e tra 
centro e periferia´ 5DYHOOR  RWWREUH  LQ www.unioneamministrativisti.it, HYLGHQ]LD FKH
³GDOO¶RULJLQDULD DXWRVXIILFLHQ]D GHO0LQLVWHUR FRPSHWHQWH VL q SDVVDWL DOOH LPSURYYLVH H DPSOLVVLPH
DSHUWXUHYO¶DUWGHOODOHJJHGLXQVLVWHPDDGDPSLRUDJJLRGLFRQFHVVLRQLDVRJJHWWLQRQ
VWDWDOLGHOODJHVWLRQHGLVHUYL]LSHU OD IUXL]LRQHSXEEOLFDH ODYDORUL]]D]LRQHGHOSDWULPRQLRDUWLVWLFR
SHU IDUH ULWRUQRGLQXRYRDOOD FKLXVXUDRSHUDWDQHOSL HIILFDFH H WUDGL]LRQDOHGHLPRGL HYLWDQGRGL
SRUUHPDQRDOUHJRODPHQWRQHFHVVDULRSHU O¶DWWXD]LRQH&RQLOULVXOWDWRDGRJJLFKHVXXQYHUVDQWH
GHFLVLYR FRPH TXHVWR GHOOD FRRSHUD]LRQH SXEEOLFRSULYDWR DEELDPR XQ UHJRODPHQWR PD QRQ
O¶RULJLQDULDGLVSRVL]LRQH OHJLVODWLYDGHOFKH ORSUHYHGHYDHFKHqVWDWDDEURJDWDGDO&RGLFHQHO
PHQWUHGLVSRQLDPRGLXQDOHJJHSLUHFHQWHODULPDVWDSHUzSULYDGLTXDQWRSUHYLVWR
SHU HVVHUH RSHUDWLYD FRVu FRPH VRQR ULPDVWH VXOOD FDUWD OH VROX]LRQL LPPDJLQDWH GDJOL DUWW  H
HGHO&RGLFH6WDQGRFRVuOHFRVHQRQPHUDYLJOLDLOIDWWRFKHGHOODUJRFRLQYROJLPHQWRIXQ]LR
QDOH H RSHUDWLYR GL VRJJHWWL HVWHUQL H GL LPSUHVH FKH ODPLJOLRUH OHWWHUDWXUD GHO VHWWRUH LPPDJLQDYD
DIILGDWRDIRUPHGLFRRSHUD]LRQHRDYHUHHSURSULHHVWHUQDOL]]D]LRQLVLDULPDVWREHQSRFR´
0&$00(//,Ordinamento dei beni culturali: principi e elementi evolutivi, FLW
6XOODULIRUPD)UDQFHVFKLQLY&$6,1,Ereditare il futuro. Dilemmi sul patrimonio culturale%ROR
JQD  &$00(//,Problemi, soluzioni ULIRUPH LQAedon Q  &$6,1, Il nuovo statuto 
giuridico dei musei italianLLQAedonQ
0&$00(//,Ordinamento dei beni culturali: principi e elementi evolutivi, FLW
 ,O'/PDJJLRQFRQYHUWLWR FRQPRGLILFD]LRQLQHOOD/HJJH OXJOLRQKD
LQWURGRWWRXQFUHGLWRGLLPSRVWDSHUIDYRULUHOHHURJD]LRQLOLEHUDOLDVRVWHJQRGHOODFXOWXUD³Art - Bonus´



















FR VWRULFR DUWLVWLFR DPELHQWDOH H SDHVLVWLFR DUFKLYLVWLFR H OLEUDULR HG RJQL DOWUR
EHQHFKHFRVWLWXLVFDtestimonianza materiale avente valore di civiltà´

$6$8La disciplina dei contratti pubblici relativi ai beni culturali tra esigenze di semplificazione 
e profili di specialitàLQ AedonQ5LYLVWDGLDUWLHGLULWWRon line
)LQRDTXHOPRPHQWRJOLRJJHWWLRUDULHQWUDQWLQHOODFDWHJRULDGLEHQHFXOWXUDOHYHQLYDQRFRQVLGHUD
WL³FRVHG¶DUWH´FRVuFRPHVLHYLQFHGDOODOHJJHQFKHHVSULPHYDXQDQR]LRQH³HVWHWL]]DQ
WH´ GHL EHQL FXOWXUDOL LGRQHD D ULFRPSUHQGHUH VROR XQD SDUWH GL HVVL H OHJDWD DO VXSSRUWR ILVLFR DO
YDORUHPDWHULDOHGHOEHQH7DOHOHJJHLQROWUHFRQFHQWUDYDODGLVFLSOLQDHVFOXVLYDPHQWHVXOODFRQVHUYD
]LRQHGHLEHQLLQHVDPHVRVWDQ]LDQGRVLLQXQDWXWHODLPSRVLWLYDGLYLQFROLHGLYLHWLGLDOLHQD]LRQHHG
HVSRUWD]LRQH 6XOOD FRQFH]LRQH HVWHWL]]DQWH Y 06 *,$11,1, I beni culturali LQ Riv. Trim. Dir. 
Pubbl 0LODQR  S  H 1 $,&$5', L’ordinamento amministrativo dei beni culturali. La 
sussidiarietà nella tutela e nella valorizzazione,*LDSSLFKHOOL7RULQRS
/¶RELHWWLYRGHOOD&RPPLVVLRQHFRVuFRPHSUHYLVWRGDOO¶DUWGHOODOHJJHDSULOHQFKH
O¶KD LVWLWXLWDHUDTXHOOR³GLFRQGXUUHXQD LQGDJLQHVXOOHFRQGL]LRQLDWWXDOLHVXOOHHVLJHQ]H LQRUGLQH
DOODWXWHODHDOODYDORUL]]D]LRQHGHOOHFRVHGLLQWHUHVVHVWRULFRDUFKHRORJLFRDUWLVWLFRHGHOSDHVDJJLRH
GL IRUPXODUH SURSRVWH FRQFUHWH DO ILQH GL SHUVHJXLUH L VHJXHQWL RELHWWLYL  UHYLVLRQH GHOOH OHJJL GL
WXWHOD LQ FRRUGLQDPHQWRTXDQGRQHFHVVDULR FRQTXHOOHXUEDQLVWLFKHQRQFKpGHOOH VWUXWWXUH HGHJOL
RUGLQDPHQWL DPPLQLVWUDWLYL H FRQWDELOL  RUGLQDPHQWR GHO SHUVRQDOH LQ UDSSRUWR DOOH HIIHWWLYH
HVLJHQ]HDGHJXDPHQWRGHLPH]]LILQDQ]LDUL´3HUXQDSSURIRQGLPHQWRVXOO¶RSHUDWRGHOOD&RPPLV
VLRQH VL YHGD* 92/3(, Manuale di diritto dei beni culturali. Storia e attualità, &HGDP 3DGRYD

















OH HUDTXHOOD FKH VL ULIHULYD DOOH ³EHOOH]]HQDWXUDOL´ OHJJHGHO JLXJQRQSUHFLVDQGR
DOO¶DUWFKH©VRQRVRJJHWWHDTXHVWDOHJJHFRVHLPPRELOLDYHQWHFDUDWWHULGLEHOOH]]DQDWXUDOH
YLOOH JLDUGLQL H SDUFKL FKH VL GLVWLQJXRQR SHU OD ORUR QRQ FRPXQH EHOOH]]D  L FRPSOHVVL GL FRVH
LPPRELOL FH FRPSRQJRQR XQ FDUDWWHULVWLFR DVSHWWR DYHQWH YDORUH HVWHWLFR H WUDGL]LRQDOH  EHOOH]]H
SDQRUDPLFKH FRQVLGHUDWH TXDGUL QDWXUDOLª ,Q UHOD]LRQH DOO¶LPSRVWD]LRQH JLXULGLFD WUDGL]LRQDOH GHO
WHPSRY06*,$11,1,, I beni pubblici. Dispense delle lezioni del Corso di Diritto Amministrativo 
tenute nell’anno Acc. 1962-63%XO]RQL5RPDSSFKHVRWWROLQHD³&RVHG¶DUWHq ORFX
]LRQHRUPDLHQWUDWDQHOO¶XVRFRUUHQWHSHULQGLFDUHFRVHPRELOLHLPPRELOLFKHKDQQRXQYDORUHFXOWXUD
OH GL SDUWLFRODUH LPSRUWDQ]D /D /  FKH RJJL OD GLVFLSOLQD OH FKLDPD ©FRVH G¶LQWHUHVVH
DUWLVWLFRVWRULFRDUFKHRORJLFRHWQRJUDILFRª´$JJLXQJHLQROWUHFRPH³/HSDUROHGHOWHVWRQRUPDWLYR









Wj GLYLVD´ 6L HYLGHQ]LD FKH OD GLFRWRPLFD YLVLRQH GHOOD SURSULHWj GHO EHQH FXOWXUDOH LQ SXEEOLFD H
SULYDWD YLHQH VXSHUDWD GDOOR VWHVVR *LDQQLQL QHO VXFFHVVLYR VFULWWR I beni culturali FLW S  FRQ
O¶DYYHQWRGHOODQXRYDQR]LRQHGLEHQH FXOWXUDOHGHOLQHDWDGDOOD&RPPLVVLRQH)UDQFHVFKLQL LQ FXL VL
SURSRQH XQD FRQILJXUD]LRQH JLXULGLFD XQLWDULD GHO EHQH FXOWXUDOH D SUHVFLQGHUH GDOOD WLWRODULWj ,Q
TXHVWRVHQVR³VHO¶DSSDUWHQHQ]DGHLEHQLFXOWXUDOLSXzYDULDUHODIXQ]LRQHqVHPSUHXQLFDHGXQLWDULH
VRQR OHSRWHVWj VWDWDOL GL IRQGRQHOOHTXDOL VL HVSULPH OD VRVWDQ]DGHOOD IXQ]LRQH RVVLD OHSRWHVWjGL
WXWHODHYDORUL]]D]LRQH´
6HFRQGR*6(9(5,1,La nozione di bene culturale e le tipologie di beni culturaliLQ*&$,$D
FXUDGLIl testo unico sui beni culturali ed ambientali0LODQRSSVV³XWLOL]]DUHODGL]LRQH
EHQLFXOWXUDOLLQOXRJRGLFRVHG¶DUWHLPSOLFDXQDVFHOWDDQFKHLGHDOH1RQVLWUDWWDVRORGLXQDTXHVWLR
QHHVWULQVHFDHWHUPLQRORJLFDSHUFKpVRWWRTXHVWHGXHGLYHUVHHVSUHVVLRQLRPRGLGLLQGLFDUHTXHVWR
VHWWRUH VWDQQR DFFH]LRQL EHQ GLYHUVH SHU QRQ GLUH RSSRVWH GHOO¶RJJHWWR GL TXHVWD PDWHULD H GHOOD
LQJHUHQ]D SXEEOLFD QHO PRQGR GHL SULYDWL 'HWWR LQ EUHYH OD QR]LRQH WUDGL]LRQDOH GHOO¶RJJHWWR LQ
TXHVWR RUGLQDPHQWR LQFHQWUDWD VXJOL RJJHWWL R OH FRVH G¶DUWH VWRULFRDUWLVWLFR UHSXWD HVVHQ]LDOL OH
FRQQRWD]LRQLGHOODPDWHULDOLWjHGHOODQRUPDWLYLWj«DOO¶RSSRVWRODQR]LRQHGHOO¶RJJHWWR«LQFHQ
WUDWD VXO EHQH FXOWXUDOH VL ULIHULVFH DG XQ¶RFFDVLRQDOH UDSSUHVHQWD]LRQH GL XQ YDORUH LPPDWHULDOH
HVWHUQRHGHVSUHVVLYRGHOO¶DPELHQWHVWRULFRHVRFLDOH´
6XOSXQWRFIU$0,*12==,, La proprietà culturale. Strumenti privatistici di gestione e valorizza-
zione dei beni culturali(GL]LRQL6FLHQWLILFKH,WDOLDQH1DSROLSSVV
 6 &$66(6( I beni culturali da Bottai a Spadolini LQ L’amministrazione dello Stato, *LXIIUq
0LODQRSSVV





JLXQVH DOOD FRQFOXVLRQH FKH HVVD IRVVH LQ JUDGR GL ³DGHULUH DG RJQL VRUWD GL FRVD´
SDVVDWDHSUHVHQWH/¶DXWRUHLQGLYLGXzTXDOHHOHPHQWRTXDOLILFDQWHLOEHQHFXOWXUDOH
ODVXDLPPDWHULDOLWjLQTXDQWRFLzFKHORLGHQWLILFDqLOYDORUHFXOWXUDOHHQRQLOVXS













QR]LRQH JLXULGLFDPHQWH YDOLGD UHVWDQGR SHUz FHUWR FKH q QR]LRQH OLPLQDOH RVVLD QR]LRQH D FXL OD
QRUPDWLYD JLXULGLFD QRQ Gj XQ SURSULR FRQWHQXWR XQD SURSULD GHILQL]LRQH SHU DOWUL JLXULGLFDPHQWH
FRQFKLXVLEHQVuRSHUDPHGLDQWHULQYLRDGLVFLSOLQHQRQJLXULGLFKH´
06*,$11,1, I beni culturali, FLW S  GHOLQHD OD VWUXWWXUD FRPSOHVVD GHO FRQFHWWR GL EHQH






WXUDQRQHVLVWHUH«VLSXzFRQVWDWDUHFRPHQRQYL VLD FRUULVSRQGHQ]DXQLYRFD WUDYDORUHFXOWXUDOH H
YDORUHFRPPHUFLDOHGHOODFRVD´,QROWUHSUHFLVDSFKHOD&RPPLVVLRQH)UDQFHVFKLQLKDDYXWRLO
PHULWR GL DOODUJDUH OD QR]LRQH GL EHQH FXOWXUDOH ILQR DG DOORUD YLJHQWHPHGLDQWH ³O¶DGR]LRQH GL XQD
QR]LRQHFKHIRVVHLQVLHPHRQQLFRPSUHQVLYDHGHILQLWDHFKHVRVWLWXLVFHDOFULWHULRHVWHWL]]DQWHXQSL
HVDWWR FULWHULR VWRULFLVWLFR´ ,Q UHOD]LRQH DOOD QR]LRQHJLDQQLQLDQD VL YHGD GD XOWLPR OD ULFRVWUX]LRQH
RSHUDWDGD*025%,'(//,Il valore immateriale dei beni culturali LQAedonQ5LYLVWDGL
DUWLHGLULWWRon line,QVHQVRFULWLFRDOODULFRVWUX]LRQHRSHUDWDGD*LDQQLQL7$/,%5$1',YRFHBeni 







06*,$11,1,, I beni culturaliFLWSRVVHUYDFKH³VH O¶DSSDUWHQHQ]DGHLEHQLFXOWXUDOLSXz
YDULDUHODIXQ]LRQHqVHPSUHXQLFDHGXQLWDULHVRQROHSRWHVWjVWDWDOLGLIRQGRQHOOHTXDOLVLHVSULPHOD




FRPH TXHOOH DWWLQHQWL DOOD IUXLELOLWj ,Q TXHVWR VHQVR LO EHQH FXOWXUDOH q SXEEOLFR´ /D IUXLELOLWj q
GXQTXHXQGRYHUHGHLSXEEOLFLSRWHULFKHGHYRQRVRGGLVIDUHXQSXEEOLFRLQWHUHVVH

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
%HQFKpVLIRVVHGLIIXVDQHOO¶XVRFRUUHQWH O¶HVSUHVVLRQH©EHQHFXOWXUDOHªWURYz
ULFRQRVFLPHQWR OHJLVODWLYR HVSOLFLWR VROR FRQ O¶LVWLWX]LRQH DG RSHUD GHO G O 
GLFHPEUHQFRQYGDOODOJHQQDLRQGHO0LQLVWHURSHULEHQL




compongono il patrimonio storico, artistico, monumentale, demoetnoantropologico, 
archeologico, archivistico e librario e gli altri che costituiscono testimonianza aven-
te valore di civiltà così individuati in base alla legge» /D QRUPD ULSURGXFH OD
QR]LRQHHODERUDWDGDOOD&RPPLVVLRQH)UDQFHVFKLQLIDFHQGROHSHUzSHUGHUHLOFRQQR
WDWRGHOODPDWHULDOLWj'XQTXHLOFRQFHWWRGL³FXOWXUD´ILQRDGDOORUDULVWUHWWRDOEHQH
DUWLVWLFRVWRULFRYLHQHHVWHVRD WXWWH OH WHVWLPRQLDQ]HDYHQWLYDORUHGLFLYLOWjDQFKH
SULYH GL XQ VXSSRUWR UHDOH VDQFHQGR FRVu LO SDVVDJJLR ³GD XQ¶DFFH]LRQH GL WLSR
PDWHULDOLVWLFR OHJDWDDOOH FRVHquae tangi possunt DGXQDGLYHUVDFRQQRWD]LRQHGL






0$ 6$1'8//, D FXUD GLCodice dei beni culturali e del paesaggio HG ,,*LXIIUq0LODQR





 3HU XQ FRPPHQWR VXOOD GHILQL]LRQH FRQWHQXWD QHO GOJV PDU]R  Q  Y1$,&$5',
L’ordinamento amministrativo dei beni culturali. La sussidiarietà nella tutela e nella valorizzazione













H DPELHQWDOL D QRUPD GHOO¶DUW  GHOOD OHJJH  RWWREUH  Q  HQWUDWR LQ YLJRUH O¶ JHQQDLR







 /¶DUW  ³Patrimonio storico, artistico, demo-etno-antropologico, archeologico, archivistico, 




VHULH GL RJJHWWL FKH SHU WUDGL]LRQH IDPD H SDUWLFRODUL FDUDWWHULVWLFKH DPELHQWDOL ULYHVWRQR FRPH
FRPSOHVVRXQHFFH]LRQDOHLQWHUHVVHDUWLVWLFRRVWRULFRGLEHQLDUFKLYLVWLFLHLEHQLOLEUDUL6RQR
FRPSUHVHWUD OHFRVHLQGLFDWHQHOFRPPD OHWWHUDDD OHFRVHFKHLQWHUHVVDQRODSDOHRQWRORJLD OD
SUHLVWRULD H OH SULPLWLYH FLYLOWj EOH FRVH GL LQWHUHVVHQXPLVPDWLFR F LPDQRVFULWWL JOL DXWRJUDIL L
FDUWHJJLLGRFXPHQWLQRWHYROLJOLLQFXQDEROLQRQFKpLOLEULOHVWDPSHOHLQFLVLRQLDYHQWLFDUDWWHUHGL
UDULWj H SUHJLR G OH FDUWH JHRJUDILFKH H JOL VSDUWLWL PXVLFDOL DYHQWL FDUDWWHUH GL UDULWj H GL SUHJLR
DUWLVWLFRRVWRULFRHOHIRWRJUDILHFRQUHODWLYLQHJDWLYLHPDWULFLDYHQWLFDUDWWHUHGLUDULWjHGLSUHJLR
DUWLVWLFR R VWRULFR I OH YLOOH L SDUFKL H L JLDUGLQL FKH DEELDQR LQWHUHVVH DUWLVWLFR R VWRULFR  6RQR












/&$6,1,«Le parole e le cose»: la nozione giuridica di bene culturale nella legislazione regionale
LQGiorn. dir. ammQSSVV3LLQJHQHUDOH0$,1,60),25,//2I beni culturaliLQ
6&$66(6(DFXUDGLTrattato di diritto amministrativoSDUWHVSHFLDOH*LXIIUq0LODQRSS
VV6&$66(6(Il futuro della disciplina dei beni culturaliLQGiorn. dir. ammQSS
 VV 3HU XQ¶DQDOLVL DSSURIRQGLWD GHL ULVYROWL HFRQRPLFL GHO VLVWHPD FXOWXUD $/ 7$5$6&2 La
redditività del patrimonio culturale. Efficienza aziendale e promozione culturale*LDSSLFKHOOL7RUL
QR






















$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
GHOGOJVJHQQDLRQHVPLUHFDQWHLO³Codice dei beni culturali e del 



















HDOWUL VSD]LDSHUWLXUEDQLGL LQWHUHVVHDUWLVWLFRRVWRULFRK L VLWLPLQHUDULGL LQWHUHVVHVWRULFRRGHW
QRDQWURSRORJLFRLOHQDYLHLJDOOHJJLDQWLDYHQWLLQWHUHVVHDUWLVWLFRVWRULFRRGHWQRDQWURSRORJLFROOH
DUFKLWHWWXUH UXUDOL DYHQWL LQWHUHVVH VWRULFR RG HWQRDQWURSRORJLFR TXDOL WHVWLPRQLDQ]H GHOO¶HFRQRPLD
UXUDOH WUDGL]LRQDOH OHWWHUD FRVu PRGLILFDWD GDOO¶DUW  GHO GOJV Q  GHO   6DOYR TXDQWR
GLVSRVWRGDJOLDUWLFROLHQRQVRQRVRJJHWWHDOODGLVFLSOLQDGHOSUHVHQWHWLWROROHFRVHLQGLFDWHDO
FRPPDH DOFRPPD OHWWHUH D HGH FKH VLDQRRSHUDGL DXWRUHYLYHQWHR OD FXL HVHFX]LRQHQRQ
ULVDOJDDGROWUH VHWWDQWDDQQLQRQFKp OHFRVH LQGLFDWHDOFRPPD OHWWHUDGbis FKHVLDQRRSHUDGL
DXWRUHYLYHQWHRODFXLHVHFX]LRQHQRQULVDOJDDGROWUHFLQTXDQWDDQQLFRPPDFRVuVRVWLWXLWRGDOO¶DUW
FRPPDOHWWHUDDOHJJHQGHOª
$UW'OJVJHQQDLRQ³Cose oggetto di specifiche disposizioni di tutela´VWDELOLVFH
FKH ©6RQRDVVRJJHWWDWH DOOH GLVSRVL]LRQL HVSUHVVDPHQWH ULFKLDPDWH OH VHJXHQWL WLSRORJLHGL FRVH
FRPPDFRVuPRGLILFDWRGDOO¶DUWGHOGOJVQGHODJOLDIIUHVFKLJOLVWHPPLLJUDIILWLOH




ROWUH VHWWDQWD DQQL D WHUPLQL GHJOL DUWLFROL  H  OHWWHUD FRVuPRGLILFDWD GDOO¶DUW  FRPPD
OHWWHUD E OHJJH Q  GHO  H OH RSHUH GHOO¶DUFKLWHWWXUD FRQWHPSRUDQHD GL SDUWLFRODUH YDORUH
DUWLVWLFR D WHUPLQL GHOO¶DUWLFROR  I OH IRWRJUDILH FRQ UHODWLYL QHJDWLYL HPDWULFL JOL HVHPSODUL GL











Codice dei beni culturali e del paesaggioFLW0&$00(//,DFXUDGLFRQLOFRRUGLQDPHQWRGL&
%$5%$7, H*6&,8//2 Il codice dei beni culturali e del paesaggio ,O0XOLQR%RORJQD *
/(21($/7$5$6&2DFXUDGLCommentario al Codice dei Beni Culturali e del Paesaggio&H
GDP3DGRYD$/0$&&$5,H93,(5*,*/, Il codice dei beni culturali e del paesaggio tra 
teoria e prassL*LXIIUq0LODQR1$66,1,*&25',1,I beni culturali e paesaggistici&HGDP
3DGRYD $$1*,8//,9&$387, -$0%5(1*+, D FXUD GLCommentario al codice dei beni 
culturali e del paesaggio,*LDSSLFKHOOL7RULQR*75277$*&$,$1$,&$5',DFXUDGL






,O FRQFHWWR GL SDWULPRQLR FXOWXUDOH SHUWDQWR QRQ VL ULGXFH DOOD VRPPDWRULD GHOOH
GLYHUVHFDWHJRULHGLEHQLFXOWXUDOLFRPHDYYHQLYDQHO7HVWR8QLFRGHOOHGLVSRVL]LRQL
OHJLVODWLYHLQPDWHULDGLEHQLFXOWXUDOLHDPELHQWDOL GOJVPDVLHVWHQGH
DQFKH DO SDHVDJJLR TXDOH ©WHUULWRULR HVSUHVVLYR GL LGHQWLWj LO FXL FDUDWWHUH GHULYD
GDOO¶D]LRQH GL IDWWRUL QDWXUDOL XPDQL H GDOOH ORUR LQWHUUHOD]LRQLª DUW  GOJV
/¶DUWGHO&RGLFHGHLEHQLFXOWXUDOLGHVFULYHLEHQLFXOWXUDOLFRPHTXHOOH






Codice dei beni culturali e del paesaggio LQLe nuove leggi civ. commSSVV5
7$0,2==2DFXUDGL Il codice dei beni culturali e del paesaggio*LXIIUq0LODQR*&$,$D
FXUD GL Il testo unico sui beni culturali e ambientali *LXIIUq 0LODQR  3HU XQ¶HVSRVL]LRQH
VLVWHPDWLFD GHOODPDWHULD VL VL ULQYLD D&%$5%$7,0&$00(//,* 6&,8//2 Il diritto dei beni 
culturali,O0XOLQR%RORJQD*&/(0(17(',6$1/8&$56$92,$Manuale di diritto dei 
beni culturali -RYHQH 1DSROL  $ &5266(77, ' 9$,$12 Beni culturali e paesaggistici
*LDSSLFKHOOL7RULQR
,OSDWULPRQLRFXOWXUDOHDLVHQVLGHOO¶DUWLFRORGHO&RGLFHGHLEHQLFXOWXUDOL©qFRVWLWXLWRGDLEHQL
FXOWXUDOL H GDL EHQL SDHVDJJLVWLFL 6RQR EHQL FXOWXUDOL OH FRVH LPPRELOL HPRELOL FKH DL VHQVL GHJOL
DUWLFROLHSUHVHQWDQRLQWHUHVVHDUWLVWLFRVWRULFRDUFKHRORJLFRHWQRDQWURSRORJLFRDUFKLYLVWLFRH
ELEOLRJUDILFR H OH DOWUH FRVH LQGLYLGXDWH GDOOD OHJJH R LQ EDVH DOOD OHJJH TXDOL WHVWLPRQLDQ]H DYHQWL
YDORUH GL FLYLOWj 6RQREHQLSDHVDJJLVWLFL JOL LPPRELOL H OH DUHH LQGLFDWL DOO¶DUWLFROR FRVWLWXHQWL
HVSUHVVLRQHGHL YDORUL VWRULFL FXOWXUDOL QDWXUDOLPRUIRORJLFL HG HVWHWLFL GHO WHUULWRULR HJOL DOWUL EHQL
LQGLYLGXDWLGDOODOHJJHRLQEDVHDOODOHJJHª(DQFRUD©LEHQLGHOSDWULPRQLRFXOWXUDOHGLDSSDUWHQHQ]D
SXEEOLFDVRQRGHVWLQDWLDOODIUXL]LRQHGHOODFROOHWWLYLWjFRPSDWLELOPHQWHFRQOHHVLJHQ]HGLXVRLVWLWX
]LRQDOHHVHPSUHFKHQRQYLRVWLQRUDJLRQLGLWXWHODª(%$77(//,I soggetti privati e la valorizzazio-
ne del patrimonio culturale LQ ( %$77(//, % &257(6( $ *(00$ $ 0$66$52 D FXUD GL









SLR XQLILFDWRUH H LQIRUPDWRUH GHO VHWWRUH QHOOD VXD LQWHUH]]Dª ,O µSDWULPRQLR FXOWXUDOH QD]LRQDOH¶
FRVWLWXLVFHTXLQGLXQLQVLHPHHWHURJHQHRHFRPSOHVVRPDXQLWDULRFKHFRQWULEXLVFHDFRQVROLGDUHQHO
WHPSR LOYDORUH LGHQWLWDULRGHOOD1D]LRQHVHQ]DFKHULOHYL OD ORURDSSDUWHQHQ]DDSULYDWLDGXQHQWH
SXEEOLFRHDOOR6WDWR´
6&$66(6(Il futuro della disciplina dei beni culturaliLQGiorn. dir. ammSORVWHVVR
$XWRUH DYHYD HVSUHVVR LOPHGHVLPR FRQFHWWR FKHPDQWLHQH LQWDWWD OD VXDYDOLGLWjPROWL DQQLSULPD
GHOO¶LQWURGX]LRQH GHO &RGLFH GHL EHQL FXOWXUDOL H GHO SDHVDJJLR QHOO¶RSHUDL’Amministrazione dello 





FXOWXUDOH LPPDWHULDOH  H SHU OD SURWH]LRQH H OD SURPR]LRQH GHOOH GLYHUVLWj
FXOWXUDOL/¶DUWbis LVWLWXLVFHODFDWHJRULDGHOOH©HVSUHVVLRQLGLLGHQWLWjFXOWX
UDOHFROOHWWLYDªWUDLEHQLULHQWUDQWLWUDTXHOOLFXOWXUDOLHVWDELOLVFHFKH «le espressioni 
di identità culturale collettiva contemplate nelle Convenzioni Unesco per la salva-
guardia del patrimonio culturale immateriale e per la protezione e la promozione 
delle diversità culturali, adottate a Parigi, rispettivamente il 3 novembre 2003 ed il 
20 ottobre 2005, sono assoggettabili alle disposizioni del presente codice qualora 
siano rappresentate da testimonianze materiali e sussistano i presupposti e le condi-















XQD FRVDRJJHWWRGLXQGLULWWRSDWULPRQLDOH´*6(9(5,1,Commento agli artt. 1-2 LQ0$6$1
'8//,DFXUDGLCodice dei beni culturali e del paesaggio*LXIIUq0LODQRSVLULIHULVFH





EHQL FXOWXUDOL SUHVHQWL DO PRQGR GL FXL EHQ  VRQR VWDWL ULFRQRVFLXWL SDWULPRQLR PRQGLDOH
GHOO¶XPDQLWjGDOO¶8QHVFR
 8Q HVDPH FRPSOHWR H DJJLRUQDWR LQ & %$5%$7, 0 &$00(//, / &$6,1, * 3,3(5$7$ *
6&,8//2Diritto del patrimonio culturaleLO0XOLQR%RORJQDHLQSDUWLFRODUHLOFDS,,,WXWHOD
GL*6&,8//2HLOFDS,9YDORUL]]D]LRQHHJHVWLRQHGL/&$6,1,
1$,&$5',L’ordinamento amministrativo dei beni culturaliFLWS











&%$5%$7,0&$00(//,*6&,8//2DFXUDGLDiritto e gestione dei beni culturali,O0XOLQR
%RORJQDSSVV,QUHDOWjVLRVVHUYD(%$77(//,I soggetti privati e la valorizzazione del 
patrimonio culturale, FLWFKHOHSULPHGLVSRVL]LRQLGLWXWHODKDQQRRULJLQLEHQSLDQWLFKH³qQHFHVVD
ULR LQIDWWL ULVDOLUH DO ;9 VHFROR TXDQGR IXURQR HPDQDWH OH SULPH EROOH SDSDOL YROWH DG HYLWDUH LO
GDQQHJJLDPHQWRGL HGLILFL H OR VSRJOLRGLPDUPLGDOOH FKLHVH ,Q VHJXLWRSDUWLFRODUHYDORUH VWRULFR
JLXULGLFRULYHVWHO¶(GLWWRGHO&DUGLQDOH3DFFDHPDQDWRQHOFKHSXzHVVHUHFRQVLGHUDWRLOSULPR




OD OHJJHJLXJQRQFG/HJJH1DVL VL LQWURGXFH LQILQH ODSULPDQRUPDWLYDRUJDQLFD
³QD]LRQDOH´FKHKDLOPHULWRGLVDQFLUHLOSULQFLSLRGLLQDOLHQDELOLWjGLDOFXQLEHQLFXOWXUDOLSURLEHQGR
LQROWUHO¶HVSRUWD]LRQHGLXQDVHULHGLEHQLLQGLYLGXDWLGDXQµFDWDORJRXQLFR¶QD]LRQDOHGHLPRQXPHQWL
H GHOOH RSHUH GL LQWHUHVVH VWRULFR DUWLVWLFR H DUFKHRORJLFR GL SURSULHWj VWDWDOH LVWLWXLWR GDOOD VWHVVD
OHJJHHYLGHQWHLOULIHULPHQWRDOO¶(GLWWR3DFFD6HJXLURQRODEHQQRWDOHJJHJLXJQRQ
FG OHJJH 5RVDGL H LO VXR UHJRODPHQWR DSSOLFDWLYR  JHQQDLR  Q  WXWWRUD LQ YLJRUH H
VXFFHVVLYDPHQWHODJLjFLWDWDOHJJHQFGOHJJH%RWWDLLPSURQWDWHDGXQDWXWHODHPLQHQ
WHPHQWH VWDWLFD H FRQVHUYDWLYD GHO SDWULPRQLR DUWLVWLFR DYHQGR SULQFLSDOPHQWH D FXRUH LO SUREOHPD
GHOODVDOYDJXDUGLDGHOSDWULPRQLRFXOWXUDOHFKHWHQHYDQRGHELWDPHQWHFRQWRGHLULVFKLGLDEEDQGRQRH
GLLQFXULDEHQSUHVHQWLDQFKHDOO¶HSRFD,OGLYLHWRGLPRGLILFD]LRQHRUHVWDXURVHQ]DDXWRUL]]D]LRQHLO
GLULWWR GL SUHOD]LRQH R GL DFTXLVWR FRDWWLYR QHOOH LSRWHVL GL FLUFROD]LRQH RG HVSRUWD]LRQH PD DQFKH
O¶LQDOLHQDELOLWjGHOOHFRVHG¶DUWHDSSDUWHQHQWLDGHQWLSXEEOLFLFKHUDSSUHVHQWDQRVRORDOFXQLIUDLSULPL
HVHPSLGHOOHPRGDOLWjGLDWWXD]LRQHGHOODGLVFLSOLQDGLWXWHODGHLEHQLFXOWXUDOLVRQRQDWHLQTXHJOLDQQL
H VRVWDQ]LDOPHQWH VL VRQR SURWUDWWH HYROYHQGRVL VLQR DL QRVWUL JLRUQL´ ,Q VHQVR FRQIRUPH FIU 7
$/,%5$1',3)(55,, I beni culturali e ambientaliHG,9*LXIIUq0LODQRSH0$,1,60
),25,//2L’ordinamento della cultura0LODQRS




GHO FRPSDUWRFXOWXUDOH HXQDFDUHQ]D LQ WHUPLQLGLYDORUL]]D]LRQHGHOSDWULPRQLRSDUDOOHODPHQWHDG
XQD VFDUVD R DVVHQWH DWWHQ]LRQH SHU OH HVLJHQ]H OH SHUFH]LRQL OH SUHIHUHQ]H GHO SXEEOLFR´ &IU 6
&$66(6(I beni culturali: dalla tutela alla valorizzazioneLQGiorn. dir. ammQS
(%$77(//, I soggetti privati e la valorizzazione del patrimonio culturale, FLW SUHFLVD FKH ³,O




YDPHQWH ULFRUUH DQFKHQHO'35  OXJOLR Q 6ROR FRQ LO GOJV PDU]R Q 
FRQFHUQHQWHLOFRQIHULPHQWRGLIXQ]LRQLHFRPSLWLDPPLQLVWUDWLYLGHOOR6WDWRDOOH5HJLRQLHGDJOLHQWL







$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
VXSHUD OD SUHFHGHQWH LPSRVWD]LRQH H FRHUHQWHPHQWH DOOH LQGLFD]LRQL RIIHUWH GDOOD
OHWWXUDHYROXWLYDGHOO¶DUW&RVWVLJLXQJHDGXQULFRQRVFLPHQWRHVSUHVVRGHOODIXQ
]LRQHGLYDORUL]]D]LRQHODTXDOHJDUDQWHQGRXQDDGHJXDWDIUXL]LRQHGHLEHQLLQHVDPH
ULYHVWH XQ VLJQLILFDWLYR UXROR QHOO¶DVVROYHUH DO GRYHUH GL SURPR]LRQH GHOOD FXOWXUD
FRPSLWRDVVHJQDWRDOOD5HSXEEOLFDGDOODVXGGHWWDGLVSRVL]LRQHFRVWLWX]LRQDOH
6XFFHVVLYDPHQWHFRQLOGHFUHWROHJJHQGLLVWLWX]LRQHGHO0LQLVWHUR
SHU L EHQL FXOWXUDOL H SHU O¶DPELHQWH LO WHUPLQH YDORUL]]D]LRQH FRPSDUH WUD L VXRL
FRPSLWLGLYHQHQGRXIILFLDOPHQWHXQDGHOOHIXQ]LRQLGHOODQXRYDDPPLQLVWUD]LRQHGHL
EHQLFXOWXUDOL,QVHJXLWRFRQOD/HJJH5RQFKH\QYHQQHURLQGLYLGXDWHOH







GDOOD YDORUL]]D]LRQH FKH ULFRPSUHQGH WXWWH OH DWWLYLWj ILQDOL]]DWH D VYLOXSSDUH H

JDPHQWL IXQ]LRQDOLFKHHVLVWRQR WUDJOL LQWHUYHQWLGLJHVWLRQHH OHDWWLYLWjGLYDORUL]]D]LRQH WDQWRGD
UHQGHUHGLIILFLOHO¶LQGLYLGXD]LRQHGHOODOLQHDGLFRQILQHFKHVHSDUDJOLXQLGDOOHDOWUH&RQODVXFFHVVLYD
ULIRUPD GHO 7LWROR 9 WDOH IXQ]LRQH DVVXPHQGR XQ FRQQRWDWR SL VRVWDQ]LDOH YLHQH DIILGDWD DOOD
OHJLVOD]LRQHFRQFRUUHQWHGHOOR6WDWRHGHOOH5HJLRQLDLVHQVLGHOO¶DUW&RVW´
6HFRQGR*52//$Beni culturali e funzione socialeFLWSSVVQHOO¶LQL]LDOHLQWHUSUHWD]LRQH
GHOO¶DUW&RVWVLULQYHQLYDXQDFKLDUDLPSRVWD]LRQHSXEEOLFLVWLFDFKH³QHOFRPSRUUHLOFRQWUDVWRWUD
UHJLPHGLDSSDUWHQHQ]DGHLEHQLHGLQWHUHVVHVRFLDOHDOODWXWHODHIUXL]LRQHFROOHWWLYDVLULIjDOODFRQVR
OLGDWD ILJXUD GHOOH OLPLWD]LRQL DPPLQLVWUDWLYH DO GLULWWR GL SURSULHWj´ H FRVWLWXu ³OD SULQFLSDOH FDXVD
RVWDWLYD DO VXSHUDPHQWR GL XQD YLVLRQH HVVHQ]LDOPHQWH YLQFROLVWLFD GHL PRGL GL WXWHOD GHL EHQL GL
LQWHUHVVH FXOWXUDOH ,QIDWWL OH GLVSRVL]LRQL GL GLULWWR SRVLWLYR ULFHUFDQR OD VDOYDJXDUGLD GHOO¶LQWHUHVVH
SXEEOLFRTXDVLHVFOXVLYDPHQWHDWWUDYHUVRLOULFRUVRDYLQFROLDGLYLHWLDGLQLEL]LRQLDOO¶XVRGHLEHQL
YROWLDFLUFRVFULYHUHOHIDFROWjFKHQRUPDOPHQWHFRPSHWRQRDLWLWRODULGHOGLULWWRGLSURSULHWj´
/¶DUW GHOGHFUHWR OHJJHQ GHO VL DSULYD DIIHUPDQGRFKH©LO0LQLVWHURSURYYHGH DOOD
WXWHODHGDOODYDORUL]]D]LRQHGHOSDWULPRQLRFXOWXUDOHGHO3DHVHª
$/$==$52Innovazione tecnologica e patrimonio culturale tra diffusione della cultura e rego-
lamentazioneLQfederalismi.itGLFHPEUH
 3* )(55,Beni culturali e ambientali nel diritto amministrativo LQDig. Disc. Pubbl., YRO ,,
7RULQR
7$/,%5$1',3*)(55,I beni culturali e ambientaliHG,9*LXIIUq0LODQR
6XOFRQFHWWRHODIXQ]LRQHGHOODYDORUL]]D]LRQHVLYHGDQRLVDJJLGL1$,&$5',Recenti sviluppi 
sulla distinzione tra “tutela” e “valorizzazione” dei beni culturali e sul ruolo del ministero per i Beni 
e le Attività culturali in materia di valorizzazione del patrimonio culturale di appartenenza stataleLQ
Aedon Q*6(9(5,1,La valorizzazione dei beni culturaliLQRiv. giur. urbQSS
VV0'8*$72Fruizione e valorizzazione dei beni culturali come servizio pubblico e servizio di 
pubblica utilitàLQAedonQ&%$5%$7,La valorizzazione: gli artt. 101, 104, 107, 112, 115, 
119 LQ Aedon Q  & %$5%$7, La valorizzazione del patrimonio culturale LQ Aedon Q
/&$6,1,La valorizzazione dei beni culturaliLQRiv. trim. dir. pubblQSSVV
,'Valorizzazione e fruizione dei beni culturali LQGiorn. dir. ammQSSVV,'La

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
JDUDQWLUHODIUXL]LRQHFROOHWWLYDGHLEHQLFXOWXUDOLHFKHFRQVLVWHLQXQ¶D]LRQHGLQD
PLFD SHUFKp HVSRVWD D TXHOOH WUDVIRUPD]LRQL LQGRWWH GDOO¶HYROX]LRQH VRFLDOH VXOOH
PRGDOLWjHSUHIHUHQ]HGHOSXEEOLFRQHOJRGLPHQWRGLWDOLEHQL
/DGLVWLQ]LRQH WUD WXWHOD H YDORUL]]D]LRQH WURYDSULPD FRGLILFD]LRQHQHOGOJV
FKHQHO WUDVIHULUHXQDSDUWHGL IXQ]LRQLDPPLQLVWUDWLYHGDOOR6WDWRDOOH
5HJLRQLHDJOLDOWULHQWLWHUULWRULDOLKDYROXWRFRQIHULUHDXWRQRPLDQRUPDWLYDDOFRQ
FHWWR GL YDORUL]]D]LRQH VFRUSRUDQGROR GD TXHOOR SL DPSLR GL WXWHOD /¶DUW 
FRPPDGHVFULYHDOODOHWWFOD³WXWHOD´FRPH©ogni attività diretta a riconoscere, 
conservare e proteggere i beni culturali e ambientaliªHDOODOHWWHOD³YDORUL]]D]LR
QH´FRPH©ogni attività diretta a migliorare le condizioni di conoscenza e conserva-






XOWHULRUHIXQ]LRQHTXHOODGLJHVWLRQHGHVFULWWDFRPH©ogni attività diretta, mediante 
l’organizzazione di risorse umane e materiali, ad assicurare la fruizione dei beni 
culturali e ambientali, concorrendo al perseguimento delle finalità di tutela e di 
valorizzazione» DUW OHWWG ILQHQGRSHUFUHDUHXQDVHULHGL VRYUDSSRVL]LRQLH
ULSHWL]LRQLWUDOHGLYHUVHGHILQL]LRQLLOOXVWUDWH

valorizzazione dei beni culturali tra pubblico e privato,LQ93,(5*,*/,$/0$&&$5,DFXUDGLIl
Codice dei beni culturali e del paesaggio tra teoria e prassi*LXIIUq0LODQRQRQFKpLYROXPL
GL'9$,$12La valorizzazione dei beni culturali*LDSSLFKHOOL7RULQR/'(*5$66,Cultura 
e istituzioni. La valorizzazione dei beni culturali negli ordinamenti giuridici,*LXIIUq0LODQR
'$0,5$17(H9'()$/&2DFXUDGLTutela e valorizzazione dei beni culturali. Aspetti sovrana-
zionali e comparati,*LDSSLFKHOOL7RULQR3%,/$1&,$DFXUDGLLa valorizzazione dei beni 
culturali. Modelli giuridici di gestione integrata)UDQFR$QJHOL0LODQR
7$/,%5$1',3*)(55,I beni culturali e ambientaliFLW
/&$6,1,, La valorizzazione dei beni culturaliFLWS
GOJVPDU]RQConferimento di funzioni e compiti amministrativi dello Stato alle 
regioni ed agli enti locali, in attuazione del capo I della legge 15 marzo 1997, n. 59
3&$53(17,(5,Tutela e valorizzazione dei beni culturaliLQUrb. e app.QS
6&$66(6(I beni culturali: dalla tutela alla valorizzazione LQGiorn. dir. amm.QSS
VV
'9$,$12La valorizzazione dei beni culturali*LDSSLFKHOOL7RULQRSSVV
* 6&,8//2Beni culturali e principi della delega LQAedon Q 03&+,7,La nuova 
nozione di “beni culturali” nel d.lg. 112/1998: prime note esegetiche ivi0&$00(//, Il decen-
tramento difficileiviHFRQSRVL]LRQLGLIIHUHQWL0$,1,6, Il decentramento possibileivi
6&$66(6(, I beni culturali: dalla tutela alla valorizzazione LQGiorn. Dir. AmmQS
FKHULIHUHQGRVLDOOHGHILQL]LRQLFRQWHQXWHQHOO¶DUWGOJVDIIHUPD³qHYLGHQWHFKHLQ

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
,O7HVWR8QLFRDQFKHDOODOXFHGHOOHGLIILFROWjGLLQGLYLGXDUHFRQQHW









SL ILVVDWL GDOOD OHJLVOD]LRQH QD]LRQDOH L TXDOL VL ULQYHQJRQR DJOL DUWW  H VV GHO
GHFUHWROHJLVODWLYRQGHO&RGLFHGHL%HQL&XOWXUDOLHGHO3DHVDJJLR









JLRUHSUHFLVLRQH OD OLQHDGLFRQILQH WUD OHDWWLYLWj LQHVDPHLQPRGRGDDJHYRODUHJOL
VIRU]LLQWHUSUHWDWLYLHODULVROX]LRQHGHLFRQIOLWWLGLFRPSHWHQ]DWUD6WDWRH5HJLRQL
7DOH RSHUD]LRQH HUPHQHXWLFD VL q ULYHODWD SDUWLFRODUPHQWH LQVLGLRVD GDWR OR
VWUHWWR FROOHJDPHQWR VXVVLVWHQWH WUD OH IXQ]LRQL LQ SDUROD OH TXDOL VSHVVR DSSDLRQR

TXHVWHGHILQL]LRQLWUDJHVWLRQHHYDORUL]]D]LRQHYLqXQDQRWHYROHVRYUDSSRVL]LRQHLQTXDQWRDPEHGXH
GLUHWWH DG DVVLFXUDUH OD ILQDOLWj XOWLPD GHOOD IUXL]LRQH 'XQTXH OH GHILQL]LRQL VRQR LQVRGGLVIDFHQWL
SHUFKpFLUFRODUL´
'1$5'(//$, I beni culturali tra Stato e Regioni e la Riforma del Titolo V della Costituzione,O
0XOLQR%RORJQDS9DQFKH50$5=2&&$, La distinzione tra “tutela e valorizzazione” 
dei beni culturali, dopo la riforma del titolo V parte II della Costituzione SXEEOLFDWR LQ
www.AmbienteDiritto.it LO
1H FRQVHJXH FKH DQFKH OD SRWHVWj UHJRODPHQWDUH OD TXDOH LQ YLUW GHOO¶DUW  FRPPD  GHOOD
&RVWLWX]LRQHVSHWWDDOOR6WDWRQHOOHVROHPDWHULHGLOHJLVOD]LRQHHVFOXVLYDHVDOYRGHOHJDDOOH5HJLRQL
VLGLYLGHUjQHOODWXWHODDWWULEXLWDDOOR6WDWRHODYDORUL]]D]LRQHGLFRPSHWHQ]DGHOOH5HJLRQL
0&(&&+(77,Ambiente, paesaggio e beni culturali LQ*&25629/23,/$72 D FXUDGL Il
diritto amministrativo dopo le riforme costituzionali3DUWHVSHFLDOHYRO,*LXIIUq0LODQRSS
VVGjFRQWRGHOGLEDWWLWRVXOVLJQLILFDWRGLTXHVWDGLVSRVL]LRQH

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
GLIILFLOPHQWHVHSDUDELOLQHOODORURSRUWDWDFRQFUHWDWDQWRGDFRQGXUUHDOODFRQVLGH
UD]LRQH VHFRQGR FXL ³RJQL DWWLYLWj GL YDORUL]]D]LRQH QRQ SXz SUHVFLQGHUH GD XQD
FRUUHODWD WXWHOD HGRJQL HIILFDFH D]LRQHGL WXWHOD VL WUDGXFHQHOODYDORUL]]D]LRQHGHO
EHQHVWHVVR´
/D&RUWH&RVWLWX]LRQDOH LQXQDSURQXQFLDGLSRFKL DQQL VXFFHVVLYDDOOD UL









ste nell’esercizio delle funzioni e nella disciplina delle attività dirette, sulla base di 
un’adeguata attività conoscitiva, ad individuare i beni costituenti il patrimonio 

&35(/(La valorizzazione dei beni culturali. Brevi considerazioni,LQwww.diritto.itOXJOLR
DIIHUPDFKH³'XQTXHODWXWHODqULYROWDDOODFRQVHUYD]LRQHGHOEHQHODJHVWLRQHDWWLHQHDOODIUXL]LRQH
OD YDORUL]]D]LRQH q ILQDOL]]DWD DOOD IUXL]LRQH HG DFFUHVFH O¶DFFHVVLELOLWj GHL EHQL 2FFRUUH SHUDOWUR
RVVHUYDUHFRPHODGLVWLQ]LRQHWUDOHIXQ]LRQLQRQDEELDFRQWRUQLQHWWLDOFRQWUDULRHVVHULVXOWDQRFRVu
LQWHUUHODWHFKH LO OHJLVODWRUHQHO IRUQLUH OHGHILQL]LRQLGHOOH VLQJROH IXQ]LRQLKDXVDWR ULIHULPHQWLDG
DOWUD IXQ]LRQH ,Q SDUWLFRODUH ULVXOWDQR SDUWLFRODUPHQWH LQWHUUHODWH JHVWLRQH H YDORUL]]D]LRQH XQD
EXRQD IUXL]LRQHGHOEHQH ULFKLHGHDWWLYLWjGLYDORUL]]D]LRQH/DYDORUL]]D]LRQHFRQWLHQH DOWUHVu HOH
PHQWLSURSULGHOODWXWHODTXDOLLOPLJOLRUDPHQWRGHOODFRQVHUYD]LRQHILVLFDGHLEHQLHGHOODORURVLFX
UH]]DLQWHJULWjHYDORUH´
(%$77(//,I soggetti privati e la valorizzazione del patrimonio culturaleFLW$OWUDGRWWULQD*
6&,8//2Le funzioni LQ&%$5%$7,0&$00(//,*6&,8//2DFXUDGLDiritto e gestione dei 
beni culturali,O0XOLQR%RORJQDSFRJOLHHOHPHQWLGLVRYUDSSRVL]LRQHWUDOHGXHIXQ]LRQL
³q LQGXEELD ODVRYUDSSRVL]LRQHGLDPELWL IUD WXWHODHYDORUL]]D]LRQH ODJDUDQ]LDGHOODFRQVHUYD]LRQH
FRVWLWXLVFH XQD ILQDOLWj LPPHGLDWD GHOOD WXWHOD PD DO FRQWHPSR OD SURPR]LRQH H LO VRVWHJQR GHJOL
LQWHUYHQWL GL FRQVHUYD]LRQH UDSSUHVHQWDQR DPELWLILQL GHOOD YDORUL]]D]LRQH 6LPPHWULFDPHQWH
O¶DVVLFXUDUHOHPLJOLRULFRQGL]LRQLGLIUXL]LRQHSXEEOLFDqILQDOLWjSURSULDGHOODYDORUL]]D]LRQHPDOD
SXEEOLFDIUXL]LRQHFRVWLWXLVFHLOILQHXOWLPRGHOODSURWH]LRQHHFRQVHUYD]LRQHHTXLQGLGHOODWXWHOD´,Q
VHQVRFRQIRUPH&%$5%$7,La valorizzazione del patrimonio culturale (art. 6),LQAedonQ
/&$6,1,La valorizzazione dei beni culturaliFLWSSVV'021(Il sistema delle fonti dei 
beni culturali tra giurisprudenza e prospettive di riforma costituzionale con particolare riferimento 






GHOGHFUHWROHJLVODWLYRPDU]RQ³Conferimento di funzioni e compiti amministrativi 
dello Stato alle Regioni e agli enti locali, in attuazione del Capo I della legge 15 marzo 1997, n. 59´
HGDOGHFUHWROHJLVODWLYRRWWREUHQ³Testo unico delle disposizioni legislative in materia 
di beni culturali ed ambientali a norma dell’art. 1 della legge 8 ottobre 1997, n. 352´

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
culturale ed a garantirne la protezione e la conservazione per fini di pubblica frui-
zione»DUWFRPPDH©l’esercizio delle funzioni di tutela si esplica anche attra-
verso provvedimenti volti a conformare e regolare diritti e comportamenti inerenti al 
patrimonio culturale» FRPPDPHQWUHODYDORUL]]D]LRQH©consiste nell’eserci-
zio delle funzioni e nella disciplina delle attività dirette a promuovere la conoscenza 
del patrimonio culturale e ad assicurare le migliori condizioni di utilizzazione e 
fruizione pubblica del patrimonio stesso, anche da parte delle persone diversamente 
abili, al fine di promuovere lo sviluppo della cultura. Essa comprende anche la 
promozione e il sostegno degli interventi di conservazione del patrimonio culturale 
«»DUWFRPPD6HEEHQHVLIIDWWHGHILQL]LRQLDVVXPDQRFRQWRUQLPDJJLRU
PHQWH GHILQLWL ULVSHWWR D TXHOOH FRQWHQXWH QHO GOJV  O¶LGHQWLWj GHO ILQH






SDUWR GHOOH IXQ]LRQL DPPLQLVWUDWLYH FKH VHPEUDQR FRQWUDGGLUH TXDQWR GLVSRVWR
GDOO¶DUW&RVWLOTXDOHFRPHVRSUDSUHFLVDWRDVHJXLWRGHOODULIRUPDFRVWLWX]LR
QDOHGHOKD VXSHUDWR LO SDUDOOHOLVPR WUD IXQ]LRQL OHJLVODWLYH H DPPLQLVWUDWLYH
/¶DUWGHO&RGLFH LQIDWWL VWDELOLVFHFKHDO ILQHGLJDUDQWLUH O¶HVHUFL]LRXQLWDULR
GHOOHIXQ]LRQLGLWXWHODDLVHQVLGHOO¶DUW&RVWHVVHVRQRULVHUYDWHDOOR6WDWRHSHU

*6&,8//2La tutela del patrimonio culturale (art. 3),LQAedonQ5LYLVWDGLDUWLHGLULWWR
on lineGHILQLVFH ODQR]LRQHGL WXWHOD FRQWHQXWDQHOO¶DUW  FRPH³VLQWHWLFDR ULDVVXQWLYD´ LQTXDQWR




WLYD GLUHWWD DG LQFUHPHQWDUH OD IUXL]LRQH GHL EHQL FXOWXUDOL H GLQDPLFD LQ TXDQWR HVSUHVVLRQH GL XQ
SURFHVVRGLWUDVIRUPD]LRQHGHOOHPRGDOLWjGLJRGLPHQWRGHLYDORULGLFXLLEHQLVWHVVLVRQRSRUWDWRUL´
FIU / &$6,1, Pubblico e privato nella valorizzazione dei beni culturali LQGiorn. dir. amm. Q
S
$UW'OJVFunzioni dello Stato in materia di tutela del patrimonio culturaleVWDELOL
VFH©$OILQHGLJDUDQWLUHO¶HVHUFL]LRXQLWDULRGHOOHIXQ]LRQLGLWXWHODDLVHQVLGHOO¶DUWLFRORGHOOD
&RVWLWX]LRQHOHIXQ]LRQLVWHVVHVRQRDWWULEXLWHDO0LQLVWHURSHULEHQLHOHDWWLYLWjFXOWXUDOLGLVHJXLWR
GHQRPLQDWR ³0LQLVWHUR´ FKH OH HVHUFLWD GLUHWWDPHQWH R QH SXz FRQIHULUH O¶HVHUFL]LR DOOH UHJLRQL
WUDPLWH IRUPH GL LQWHVD H FRRUGLQDPHQWR DL VHQVL GHOO¶DUWLFROR  FRPPL  H  6RQR IDWWH VDOYH OH




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
HVVRDOO¶DSSRVLWR0LQLVWHUR,QWDOPRGR³VLWRUQDDGLGHQWLILFDUHO¶DPELWRGHOODFRP












*3$6725,, La cooperazione delle regioni e degli altri enti pubblici territoriali in materia di tutela 
del patrimonio culturale (art. 4),LQAedonQ5LYLVWDGLDUWLHGLULWWRon line
$UW  FRPPD GOJV  VWDELOLVFH FKH ©,Q DVVHQ]DGHJOL DFFRUGL GL FXL DO FRPPD
FLDVFXQVRJJHWWRSXEEOLFRqWHQXWRDJDUDQWLUHODYDORUL]]D]LRQHGHLEHQLGLFXLKDFRPXQTXHODGLVSR
QLELOLWjª












q VRVWDQ]LDOPHQWH FRUULVSRQGHQWH FRQ TXHOOR DVVXQWR DO PRPHQWR GHOOD ORUR RULJLQDULD GHILQL]LRQH
OHJLVODWLYD´ ,QFRPPHQWRDOOD VHQWHQ]DY'1$5'(//$, Un nuovo indirizzo giurisprudenziale per 
superare le difficoltà nell’attuazione del Titolo V in materia di beni culturali LQAedon Q 
5LYLVWDGLDUWLHGLULWWRonlineLOTXDOHDIIHUPDFKHWDOHFULWHULRUHODWLYDPHQWHDOODIXQ]LRQHGLYDOR
UL]]D]LRQH ³VHJQD XQ QXRYR FULWHULR GL ULSDUWR D LQWHJUD]LRQH GL TXHOOR OHWWHUDOPHQWH LQGLYLGXDWR
QHOO¶DUW &RVW´ H DJJLXQJH FKH ³VXOOR VIRQGR UHVLGXD SHUz OD SUHRFFXSD]LRQH FKH VLDQR VROR OH
5HJLRQLDVRSSRUWDUHLOFRVWRGLXQDVLIIDWWDVFHOWD&LzVRSUDWWXWWRLQYLUWGHOIDWWRFKHXQDSSURFFLR
IXQ]LRQDOLVWLFRFKHSDUWDGDOOHFRPSHWHQ]HDPPLQLVWUDWLYHSHUSURFHGHUHDULWURVRQHOO¶LQGLYLGXD]LRQH
GLTXHOOHQRUPDWLYHULVFKLDGLHPDUJLQDUHDQFRUGLSLLO UXRORGHJOLHQWL WHUULWRULDOL LQXQTXDGURGL
IRUWH FHQWUDOL]]D]LRQH GHOOD SXEEOLFD DPPLQLVWUD]LRQH´$/ 7$5$6&2, La gestione del patrimonio 








QH FRQFRUUHQWH 1HOO¶DPELWR GXQTXH OR 6WDWR VWDELOLUj L SULQFLSL JHQHUDOL FRVD FKH KD IDWWR FRQ

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
FDVRFRQWUDULRTXHVW¶XOWLPRqFRPSHWHQWHDGDGRWWDUHDQFKHQRUPH³GLGHWWDJOLR´DO








FKH³JOLVSD]L ULFRQRVFLXWL LQ&RVWLWX]LRQHDOODSRWHVWj OHJLVODWLYDHDQFKHDPPLQL
VWUDWLYDUHJLRQDOHLQPDWHULDGLEHQLFXOWXUDOLQRQVRQRVWDWLYDORUL]]DWLGDOODQRUPD
WLYDGLDWWXD]LRQHLOOHJLVODWRUHVWDWDOHKDFRPSLXWRGHOOHOHWWXUHIRUWHPHQWHULGXWWLYH
GHOO¶DXWRQRPLD UHJLRQDOH DQLPDWRGDXQDSURIRQGD VILGXFLD YHUVR OD FDSDFLWj GHOOH
5HJLRQLGLOHJLIHUDUHHDPPLQLVWUDUHTXHVWRVHWWRUH´





O¶HPDQD]LRQHGHOGOJVPHQWUHDOOH5HJLRQL VSHWWHUj ODSRWHVWj OHJLVODWLYDH UHJRODPHQWDUH
UHODWLYDPHQWHDOODGLVFLSOLQDGLGHWWDJOLR
&%$5%$7,La valorizzazione del patrimonio culturale (art. 6), FLW
 &RUWH &RVW  UHODWLYDPHQWH DG XQD IDWWLVSHFLH ULJXDUGDQWH DWWLYLWj GL DUWLJLDQDWR H GL
FRPPHUFLR WUDGL]LRQDOH QHOO¶DPELWR GL XQ JLXGL]LR GL FRVWLWX]LRQDOLWj LQ YLD SULQFLSDOH VXL ORFDOL
VWRULFL DIIHUPD FKH WXWHOD H YDORUL]]D]LRQH DOORUD HVSULPRQR ³DUHH GL LQWHUYHQWR GLYHUVLILFDWH >H@
ULVSHWWRDGHVVHqQHFHVVDULRFKHUHVWLQRLQHTXLYRFDELOPHQWHDWWULEXLWLDOOR6WDWRDLILQLGHOODWXWHODOD
GLVFLSOLQD H O¶HVHUFL]LR XQLWDULR GHOOH IXQ]LRQL GHVWLQDWH DOOD LQGLYLGXD]LRQH GHL EHQL FRVWLWXHQWL LO
SDWULPRQLR FXOWXUDOH QRQFKp DOOD ORUR SURWH]LRQH H FRQVHUYD]LRQHPHQWUH DOOH5HJLRQL DL ILQL GHOOD




]D HVFOXVLYD GHOOR 6WDWR FRQ TXHOOD FRQFRUUHQWH GHOOR 6WDWR H GHOOH 5HJLRQL´ ( SHUWDQWR OD &RUWH
GLFKLDUDO¶LOOHJLWWLPLWjGHLFRPPLbisHterGHOO¶DUWGHOFRGLFHGHLEHQLFXOWXUDOLSHUQRQDYHUH
SUHYLVWRO¶LQWHVDDJDUDQ]LDGHOODOHDOHFROODERUD]LRQHIUD6WDWRHUHJLRQL3HUXQFRPPHQWR*6&,8/
/2 Corte costituzionale e nuovi scenari per la disciplina del patrimonio culturale LQ Aedon Q

03,&&+,Tutela e valorizzazione dei beni culturali nella giurisprudenza della corte costituziona-
le. verso un progressivo accentramento delle competenze? QHO Forum on line GL Quad. cost

 ,Q VHQVR FRQWUDULR ) 5,02/,Profili costituzionali della tutela del patrimonio culturale LQ (
%$77(//,HWDODFXUDGLPatrimonio culturale. Profili giuridici e tecniche di tutela5RPDS
LOTXDOHJLXQJHDGXQDFRQVLGHUD]LRQHDSSDUHQWHPHQWHVRYYHUVLYDODGGRYHDIIHUPDFKHTXDORUDOD
IUXL]LRQHFROOHWWLYDILQHXOWLPRGLWXWWHOHDWWLYLWjLQHUHQWLDLEHQLQRQVLDSRVVLELOH³QRQSDUHSRWHUVL
DPPHWWHUH OD UHFHVVLYLWj GL RJQL DOWUR LQWHUHVVH R µYDORUH¶ ULVSHWWR D TXHOOR GHOOD FRQVHUYD]LRQH

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
/¶DUW&RVWQRQFRPSLHDOFXQ ULIHULPHQWRDOOD ³JHVWLRQH´GHOSDWULPRQLR
FXOWXUDOH GHWHUPLQDQGR LQFHUWH]]H LQ RUGLQH DOOD FRPSHWHQ]D OHJLVODWLYD ULJXDUGDQWH
WDOHPDWHULD&RPHJLjULFRUGDWRLOSULPRIRQGDPHQWRSRVLWLYRVLULQYLHQHQHOGOJV
FKHGHILQLVFHOD³JHVWLRQH´FRPHRJQLDWWLYLWjGLUHWWDPHGLDQWHO¶RUJDQL]
]D]LRQHGL ULVRUVH XPDQH HPDWHULDOL DG DVVLFXUDUH OD IUXL]LRQHGHL EHQL FXOWXUDOL H
DPELHQWDOLFRQFRUUHQGRDOSHUVHJXLPHQWRGHOOHILQDOLWjGLWXWHODHGLYDORUL]]D]LRQH
/¶LQWHUVHFDUVLGHOOHGLYHUVHDWWLYLWjPHQ]LRQDWHQHOODSUDVVLDSSOLFDWLYDKDFRQ
GRWWR DGXQDGLDWULED LQWHUSUHWDWLYDFKHKDYLVWR VRUJHUHGLYHUVL RULHQWDPHQWL HUPH
QHXWLFL LQPHULWR DOOD HVDWWD FROORFD]LRQH QRUPDWLYD GHOOD JHVWLRQH1HOOR VSHFLILFR
DOFXQLODULFRQGXFRQRDVHFRQGDGHOO¶RJJHWWRVLDDOODWXWHODFKHDOODYDORUL]]D]LRQH
DOWURLQGLUL]]RLQYHFHODFODVVLILFDFRPHVXEPDWHULDDXWRQRPDULVSHWWRDOOHDOWUHGXH
IXQ]LRQL LQILQH O¶RULHQWDPHQWR GLYHQXWR SUHYDOHQWH VRVWLHQH FKH OD JHVWLRQH
ULHQWULDSLHQRWLWRORQHOO¶DOYHRGHOODYDORUL]]D]LRQH6LIIDWWD LPSRVWD]LRQHDSSDUH
DFFROWDGDOGOJVLQTXDQWRSXUQRQFRQWHQHQGRXQDSUHFLVDGHILQL]LRQHOD




DYHQWL DG RJJHWWR L EHQL FXOWXUDOL GHILQLVFH OD JHVWLRQH TXDOH ³DWWLYLWj VWUXPHQWDOH





ULH LOFRQVHJXHQWH LQTXLQDPHQWRFRQ LQIUDVWUXWWXUHVWUDGDOLDGHJXDWH OHVFHOWHGRYUHEEHURVHFRQGR
PHSULYLOHJLDUHTXHVWLXOWLPL$OWULPHQWLUDJLRQDQGRLOYROHUHWDORUDLOSULYLOHJLRGLSRFKLILQLVFHFRQ
LOSUHYDULFDUHVXOOHOLEHUWjGLWXWWLLQXQDVRUWDGLFRQFH]LRQHµSDUDSURSULHWDULD¶GHLEHQLFXLWDORUDFHUWH
VRSULQWHQGHQ]H IRUVH FRPSUHQVLELOPHQWH VXO SLDQRXPDQR DVVDLPHQR VX TXHOOR IXQ]LRQDOH LQGXO
JRQR´
,Q YLUW GL WDOH LPSRVWD]LRQH O¶DWWLYLWj GL JHVWLRQH QRQ HVVHQGR PHQ]LRQDWD GDOO¶DUW  &RVW
ULHQWUHUHEEHQHOO¶DUHDGHOODFRPSHWHQ]DOHJLVODWLYDHVFOXVLYDGHOOD5HJLRQH
6HFRQGR1$,&$5',, L’ordinamento amministrativo dei beni culturali FLWS³O¶DWWLYLWjGL
JHVWLRQHGHLEHQLFXOWXUDOLQRQVHPEUDSURYYLVWDGLXQDSURSULDDXWRQRPLDFRQFHWWXDOHGDOSXQWRGL
YLVWD FODVVLILFDWRULR SHUFKp VL WUDWWD GL XQ¶DWWLYLWjPHUDPHQWH VWUXPHQWDOH DG DVVLFXUDUH OD IUXL]LRQH
SXEEOLFDGHLEHQLFXOWXUDOLODTXDOHFRVWLWXLVFHLQYHFHODSULQFLSDOHILQDOLWjGHOODYDORUL]]D]LRQH´
&%$5%$7,La valorizzazione del patrimonio culturale (art. 6FLWRVVHUYDFKH³,OOHJLVODWRUHKD
FRVuUHFHSLWRO¶LQWHUSUHWD]LRQHGHO&RQVLJOLRGL6WDWRFKHSXUVRWWROLQHDQGRODFRQQHVVLRQHLQQHJDELOH












QHDQR LQROWUH OD QHFHVVLWj GL XQ LQTXDGUDPHQWRQRUPDWLYRGHOOD QR]LRQH LQ HVDPH
QHOO¶DPELWRGLXQRGHLGXHFRQFHWWLGLWXWHODHYDORUL]]D]LRQHVHQRQDOWURDOILQHGL
LQGLYLGXDUH LO ULSDUWR GHOOD FRPSHWHQ]D VXOOD PDWHULD DL VHQVL GHO QXRYR WHVWR
GHOO¶DUWLFROR  GHOOD &RVWLWX]LRQH 7XWWDYLD SURVHJXH LO &RQVLJOLR ³QRQ SXz
LJQRUDUVL FKH OD FRQQHVVLRQH GHO FRQFHWWR GL JHVWLRQH FRQ TXHOOR GL YDORUL]]D]LRQH
DSSDUHSUHYDOHUH ULVSHWWR DOOD FRQQHVVLRQHSXUH LQQHJDELOH FRQ LO FRQFHWWRGL WXWH
OD´$QFKH LJLXGLFLDPPLQLVWUDWLYLSHUWDQWRSHUTXDQWRFRQFHUQH OD ULSDUWL]LRQH




/D WXWHOD H ODYDORUL]]D]LRQHGHLEHQL FXOWXUDOLKDQQR ODSUHFLSXD IXQ]LRQHGL
SUHVHUYDUHODPHPRULDGHOODFRPXQLWjQD]LRQDOHHGHOVXRWHUULWRULRHGLSURPXRYHUH
ORVYLOXSSRGHOODFXOWXUD











 ,O UDSSRUWR WUD FXOWXUD H WHUULWRULR q VWDWR LQGDJDWR VHPSUH SL DWWHQWDPHQWH Y & 3,1(//, Lo
sviluppo dell’economia territoriale attraverso la cultura e il turismo e il coordinamento dei pubblici 
poteri LQ Istituzioni del federalismo Q  SS  VHFRQGR FXL LO WHUULWRULR ³q VHPSUH
PHQRXQGDWRHVHPSUHSLXQSURGRWWRGHJOLXRPLQLFKHORDELWDQRODVWHVVDFRVWUX]LRQHGHLOXRJKL
GLYHQWDXQDFRVWUX]LRQHGLVHQVR,OFKHFRPSRUWDSXUHFKHLOIXWXURGHOODFLWWjQRQVLDSLVFULWWRQHO
VXRSDVVDWRHFKHODFLWWjYDGDUHLQYHQWDWD´07$00$Prodotti culturali e territori: l’immateriale 
che “vive” nella materialitàLQCultura, arte e menagement: frontiere e connessioni$WWLGHOFRQYH
JQR DQQXDOH GL 6LQHUJLH 8QLYHUVLWj GHJOL 6WXGL GL 7UHQWR ©6LQHUJLHª Q  SS  5
*5266,, Introduzione LQ 5 *5266, D FXUD GL), Creatività e produzione culturale. Un paese tra 
declino e progresso.4XLQWRUDSSRUWRDQQXDOH)HGHUFXOWXUHSSVHFRQGRFXL³F¶HVHPSUH
XQD UHOD]LRQH WUD XQ SRVWR TXDOVLDVL QHOPRQGR H OD FXOWXUD FKH YL SURGXFH´ 6L RVVHUYD FKH VH ³LO
VDSHUH OH VHQVLELOLWj H OH HVSHULHQ]H FKH LVSLUDQR OD FXOWXUD QRQ VRQR UHDOWj DVWUDWWH H GLVLQFDQWDWH
HVLVWRQRGHOOHFRQGL]LRQLFRQFUHWHHPDWHULDOLQHOOHTXDOLQDVFRQRHVLVYLOXSSDQR´qSXUHYHURFKH³OD
SURGX]LRQHGHOOD FXOWXUDYD FRQWHVWXDOL]]DWD1RQSXzHVVHUH FRQVLGHUDWDXQ¶RSHUD]LRQH DVWUDWWD FKH
QDVFHGDOYXRWR´&%$5%$7,, Territori e attività economicheLQ&%$5%$7,*(1'5,&,DFXUDGL









LO FRLQYROJLPHQWR H LO FRQWULEXWR DWWLYR GL FLWWDGLQL H LPSUHVH FKH ULFRQRVFRQR OD




OL´3HU WDOH UDJLRQH OD FXOWXUD q VWDWD GHILQLWD FRPH ³YRFDEROR FKH UDFFKLXGH LQ Vp
IRUPHHVSUHVVLYHGLYHUVHVLDGLGHULYD]LRQHXPDQLVWLFDVLDGLQDWXUDVFLHQWLILFDHFKH
LPSOLFD FRRSHUD]LRQH LQGDJLQH ULFHUFD LQ XQD SDUROD LQWHUD]LRQH WUD SL VRJJHWWL
SXEEOLFLHSULYDWL´
&LVLqFKLHVWLVHLOSULQFLSLRGLVXVVLGLDULHWjRUL]]RQWDOHHVSUHVVR GHOO¶DUW
FRPPD  &RVW LPSRQJD QHFHVVDULDPHQWH XQD FROODERUD]LRQH FRQ VRJJHWWL SULYDWL
VHQ]D VFRSR GL OXFUR SHU OR VYROJLPHQWR GL DWWLYLWj GL LQWHUHVVH JHQHUDOH RSSXUH

Territorialità positiva. Mercato, ambiente e poteri subnazionali, ,O0XOLQR%RORJQD  SS 
&%$5%$7,Territori e cultura: quale rapporto?,LQAedonQ5LYLVWDGLDUWLHGLULWWRon 
line&%$5%$7,, Governo del territorio, beni culturali e autonomie: luci e ombre di un rapportoLQ










6HFRQGR''¶2562*1$, Diritti culturali per lo sviluppo umanoLQ''¶2562*1$3*6$&&2
06&8'(5,DFXUDGLNuove alleanze, Diritto ed economia per la cultura e l’arteLQ6XSSOHPHQWR
DOQGLArte e criticaSSLOVXSSRUWRDOODFXOWXUDGDSDUWHGHOVHWWRUHSULYDWRGLYLHQHHOH
PHQWR IRQGDPHQWDOH ³TXDOH DVVHW SURGXWWLYR SULPDULR SHU OD FRVWUX]LRQH GHOOD SURSULD LGHQWLWj GL
SURGRWWR GHOOD FXOWXUD GHOOD TXDOLWj GL XQ SURILOR GL UHVSRQVDELOLWj VRFLDOH UHDOPHQWH DQFRUDWR DOOH
DVSHWWDWLYHHDOOHFDWHJRULHGLYDORUHGHOOHFRPXQLWjORFDOL´
(%(//(==$H))/25,$1Le Fondazioni del terzo millennio- Pubblico e privato per il non profit
FLWS
6 )2$ La gestione dei beni culturali *LDSSLFKHOOL 7RULQR  S  DYHYD RVVHUYDWR FKH





$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
FRQVHQWDXQD LQL]LDWLYDSULYDWDDQFKHGL WLSR LPSUHQGLWRULDOH/DJLXULVSUXGHQ]DVXO
SXQWRDQFKHDOODOXFH GHOIDWWRFKHLVHUYL]LFXOWXUDOLYHQLYDQRPHQ]LRQDWLQHOWHU]R















DOOD SUHFDULD FRQGL]LRQH GHOOH ILQDQ]H VWDWDOL LQLGRQHH D IDU IURQWH DG XQD HIIHWWLYD
WXWHODHYDORUL]]D]LRQHGHLEHQLFXOWXUDOL

 /¶DUW bis GHO 78(/ q VWDWR GLFKLDUDWR LOOHJLWWLPR GDOOD VHQWHQ]D GHOOD &RUWH FRVWLWX]LRQDOH
VLFFRPHUHFDQWHXQDGLVFLSOLQDGHWWDJOLDWDDGDXWRDSSOLFDWLYDLQXQDPELWRQRQULFRQGXFLEL
OHDOODFRPSHWHQ]DOHJLVODWLYDHVFOXVLYDVSHWWDQWH6WDWRLQPDWHULDGLWXWHODGHOODFRQFRUUHQ]D
'0(66,1(252&&+,/832, La gestione di musei e parchi archeologici e il coinvolgimento dei 
privati nel settore culturale: l’Italia nel confronto con la Francia, la Germania e la SpagnaLQAedon





'0(66,1(252&&+,/832, La gestione di musei e parchi archeologici e il coinvolgimento dei 
privati nel settore culturale: l’Italia nel confronto con la Francia, la Germania e la SpagnaFLW
$2&2==,Dimensione economica e dimensione culturale europeaLQAedonQ
*),'21(Il ruolo dei privati nella valorizzazione dei beni culturali: dalle sponsorizzazioni alle 
forme di gestione LQAedonQDIIHUPDFKH³LQWHPSLGLFULVLHFRQRPLFDHGL WDJOLGLIIXVL
DOODVSHVDSXEEOLFDVHPSUHPHQROHDPPLQLVWUD]LRQLULHVFRQRDJDUDQWLUHXQ¶DGHJXDWDWXWHODFRQVHU
YD]LRQHHYDORUL]]D]LRQHGHLEHQLFXOWXUDOLHGXQTXHLOULFRUVRDQXRYLPRGHOOLDSSDUHQHFHVVDULR´
6HFRQGR'0(66,1(252&&+,/832, La gestione di musei e parchi archeologici e il coinvolgi-
mento dei privati nel settore culturale: l’Italia nel confronto con la Francia, la Germania e la Spa-
gnaFLW³O¶LQFUHPHQWRGHOODGRPDQGDGLFXOWXUDqGRYXWRDOO¶LQQDO]DPHQWRGHOOLYHOORGLLVWUX]LRQHH
DOO¶LQWHUHVVHYHUVRLOVHWWRUHGLXQSXEEOLFRSLYDVWRHPHQRVSHFLDOL]]DWR3HUDOWURLOFRQVXPDWRUHq
DSSDUVRSDUWLFRODUPHQWH DWWHQWR DQFKH DOO¶RIIHUWD GL VHUYL]L FRPH O¶DFFHVVLELOLWj H OD FRPSUHQVLELOLWj
GHOOHRSHUHHVSRVWHLOFRQWULEXWRHGXFDWLYRHO¶LQWUDWWHQLPHQWR´












GHL&RQWL“Iniziative di partenariato pubblico-privato nei processi di valorizzazione dei beni cultura-
li”, S  LQ FXL VL HYLGHQ]LD FKH ³/¶DSSURFFLR WUDGL]LRQDOH EDVDWR VXOO¶LQWHUYHQWR SXEEOLFR KD
WXWWDYLD SURJUHVVLYDPHQWH PRVWUDWR OD VXD LQLGRQHLWj D FRQVHQWLUH XQ HIIHWWLYR DSSDJDPHQWR GHL
ELVRJQLFXOWXUDOLGHOODFROOHWWLYLWjHFLzDFDXVDGLXQDVHULHGLIDWWRULFRQFRPLWDQWL,QSULPROXRJRLO
SURJUHVVR HFRQRPLFR H VRFLDOH KD GHWHUPLQDWR O¶LQVRUJHUH GL LQWHUHVVL FXOWXUDOL LQ IDVFH VHPSUH SL
HVWHVHGHOODSRSROD]LRQHFRQFRQVHJXHQWHPROWLSOLFD]LRQHGHOODGRPDQGDHLQSDUWLFRODUHGLVHUYL]LH
SURGRWWLFXOWXUDOL,QVHFRQGROXRJRqHPHUVDODFRQVDSHYROH]]DVHFRQGRFXLODPDQRSXEEOLFDQRQq





,QTXHVWRSDQRUDPD FDUDWWHUL]]DWRGDOO¶DIILHYROLPHQWRGHJOL VWDQ]LDPHQWL SXEEOLFL VL UHQGH HYLGHQ
WHPHQWHVHPSUHSLQHFHVVDULRLOULFRUVRDOFRQWULEXWRGHLSULYDWLFKHQHOQRVWURSDHVHSHUWUDGL]LRQH
HVWRULDqVHPSUHVWDWRPHQRVLJQLILFDWLYRFKHQHOUHVWRGHOO¶(XURSD´
658662Le partnership pubblico-privato nella produzione culturaleLQ05,632/,*%581(7
7, D FXUD GLEconomia e management delle aziende di produzione culturale ,O0XOLQR%RORJQD
SKDHYLGHQ]LDWRFRPHLOULFRUVRDOOHSDUWQHUVKLSSXEEOLFRSULYDWHqPRWLYDWRROWUHGDOOD




L’assetto organizzativo della fondazione per la gestione dei beni e delle attività culturali, FLWSS
VVFKHDIIHUPD³0ROWLVRQRWXWWDYLDLSXQWLFRQWURYHUVLRJOLHTXLYRFLFLUFDLOULSHQVDPHQWRGLPROWH
ORJLFKH GL IXQ]LRQDPHQWR GHOOH RUJDQL]]D]LRQL FXOWXUDOL LQ FKLDYH HFRQRPLFRD]LHQGDOH H IUHTXHQWL
VRQR OH IDFLOL ULFHWWH R OH LQWHUSUHWD]LRQL VHPSOLFLVWLFKH FRPH IDU FRLQFLGHUH ODPDQDJHULDOL]]D]LRQH
GHOODFXOWXUDFRQXQDSULYDWL]]D]LRQHGHJOLDVVHWWLGLJHVWLRQHHGHOOHIRQWLGLILQDQ]LDPHQWR'XQTXH
VH QRQ q SHQVDELOH WUDVSRUUH LQ WRWR OH ORJLFKHSURSULH GHOOH VFLHQ]H HFRQRPLFKH H GHOOH LPSUHVH DO
FRPSDUWRFXOWXUDOHFDUDWWHUL]]DWRGDVSHFLILFLWjHYDORUL ODFXLDXWRQRPLDYD ULVSHWWDWDHJDUDQWLWDq
SXUYHURFKHFLzQRQOLEHUDGDOGRYHUVLPLVXUDUHFRQOHSUREOHPDWLFKHGLXQXWLOL]]RHIILFDFHHSURGXW
WLYRGHOOH ULVRUVH VIXJJHQGRDTXDOVLDVL ORJLFD HFRQRPLFD «6HPEUDGXQTXHSRVVLELOH DIIHUPDUH
FKH VHEEHQH RJQL VLQJROD UHDOWj QHFHVVLWHUHEEH GL RSSRUWXQH GLVWLQ]LRQL H DSSURIRQGLPHQWL
O¶LQWURGX]LRQHGL ORJLFKH LPSUHQGLWRULDOL LQ DPELWR FXOWXUDOH QRQ SRVVD SUHVFLQGHUH GD DOFXQLPXWD
PHQWL±LQSDUWHJLjLQDWWR±GLRUGLQHLVWLWX]LRQDOHDGHVHPSLRHFRPHYHUUjPHJOLRLOOXVWUDWRLQ
VHJXLWRDWWUDYHUVRO¶LQGLYLGXD]LRQHGLQXRYHIRUPHJLXULGLFKH±FRPHOHLVWLWX]LRQLOHVRFLHWjPLVWHR
OH IRQGD]LRQL ± H SL LQ JHQHUDOH LQ XQ¶RWWLFD GLPDJJLRUH DXWRQRPLD GHOOH RUJDQL]]D]LRQL FXOWXUDOL
GDOOD3$RUJDQL]]DWLYRDGHVHPSLRWUDPLWHQXRYHPRGDOLWjVLQHUJLFKHHFRRSHUDWLYHWUDLVWLWX]LRQL
FXOWXUDOL FRPH OH UHWL R L VLVWHPL LQ JUDGR WUD O¶DOWUR GL SURGXUUH VLJQLILFDWLYH HFRQRPLH GL VFDOD 















VRJJHWWR SULYDWR VLJQLILFD TXDQWRPHQR DFFHWWDUH LO SULQFLSLR FKH LO SURJHWWR GHEED
HVVHUHFRQFRUGDWRHSHUVRQDOL]]DWRPLUDQGRDXQUDSSRUWRQRQRFFDVLRQDOHPDIDWWR






FHQWH IUXL]LRQH GHL EHQL FXOWXUDOL ,O UXROR GHL SULYDWL QHO SURPXRYHUH OR VYLOXSSR















 3 3(75$52,$Partenariato tra pubblico e privato nella tutela e nella valorizzazione dei beni 
culturaliUHOD]LRQHDO&RQYHJQR³Individuazione e tutela dei beni culturali. Problemi di etica, diritto 




WHPHQWH IXRUL GD D]LRQL GL SURJUDPPD]LRQH SHU LQWHUYHQWL GL LPSDWWR WHUULWRULDOH VRVWDQ]LDOPHQWH
LQDWWLYDWD UHVWD LQIDWWL TXHOOD IRUPD GL FRLQYROJLPHQWR PDJJLRUPHQWH SURDWWLYR H SL SDULWDULR FKH
LQYHFHqHYRFDWDSURSULRQHO&RGLFH%&3DOO¶DUWODGGRYHDIILRUDODSRVVLELOLWjSHUHQWLSXEEOLFLH
















EHQLFXOWXUDOLGHULYDGDO IDWWRFKHHVVL ULHQWUDQRQHOOHFG³RSHUH IUHGGH´HGXQTXH
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HOH$WWLYLWjFXOWXUDOLHLO WXULVPR0LEDFW OHVRSULQWHQGHQ]HGLVHWWRUHHTXHOOHVSHFLDOLH LQDOFXQL
FDVLDLFRPPLVVDULVWUDRUGLQDUL´
418 *0$1)5(',, La “Fondazione La Grande Brera”, il partenariato e la panacea di tutti i mali,FLW
OHDFFRVWDDOOHRSHUH³IUHGGH´LPSURGXWWLYHGLUHGGLWR,'Le sponsorizzazioni dei beni culturali e il 
mercato,LQAedonQ*)),'21(Il ruolo dei privati nella valorizzazione dei beni culturali: 
dalle sponsorizzazioni alle forme di gestione,FLW$/(21H978&&,1,La dimensione economica 
del patrimonio culturaleLQ&%$5%$7,0&$00(//,H*6&,8//2DFXUDGLDiritto e gestione 
dei beni culturali,O0XOLQR%RORJQDSULOHYDQRFKH³6WRULFDPHQWHLQIDWWLQRQHVLVWRQR
FDVLGLJHVWLRQLGLEHQLFXOWXUDOLFKHSRVVRQRGLUVLDXWRVRVWHQXWH,FRVWLGLLQYHVWLPHQWRHGLHVHUFL]LR
GLXQEHQH FXOWXUDOHQHO OXQJRSHULRGR FRPSUHQVLYLGXQTXHGHL FRVWL GL UHVWDXUR HPDQXWHQ]LRQH
QRQ SRVVRQR HVVHUH ULSDJDWL WUDPLWH L ULFDYL GL HVHUFL]LR (VLVWRQR DOFXQH VLWXD]LRQL SDUWLFRODUL DG
HVHPSLR L0XVHL FLYLFL GL9HQH]LD >0LJDOH @ LQ FXL FRVWL H ULFDYL GL HVHUFL]LR DQQXDOL VRQR LQ
SDUHJJLRPDFKHQRQWHQJRQRFRQWRGHJOLDPPRUWDPHQWLHGHJOLLQYHVWLPHQWLLQL]LDOL´0&$00(//,
PrefazioneLQ/&29$77$DFXUDGLI beni culturali tra tutela, mercato e territorio, 3DVVLJOL, 5RPD
 SS  VV RVVHUYD FKH GD SDUWH GHOOH LPSUHVH OD SDUWHFLSD]LRQH D RSHUD]LRQL VLIIDWWH VSHVVR VL
JLXVWLILFDHVFOXVLYDPHQWHLQWHUPLQLGLULWRUQRGLLPPDJLQH'0(66,1(252&&+,/832La gestione 
di musei e parchi archeologici e il coinvolgimento dei privati nel settore culturale: l’Italia nel con-

























Wj FRQVLGHUDWR LQYHFH ³SXUR´ SURSULR SHUFKp HFRQRPLFDPHQWH GLVLQWHUHVVDWR /D
UHQGLWD GHOOD FXOWXUD VHFRQGR O¶LPSRVWD]LRQH LQ HVDPH QRQSXz HVVHUH HFRQRPLFD
PDPRUDOHGLIRUPD]LRQHHGLFRQRVFHQ]DLQTXDQWRLQTXDQWRLEHQLFXOWXUDOLVRQR

FRQVHQWLUH OD FRSHUWXUD GHL FRVWL H QHO FRQWHPSR OD JHVWLRQH SURILFXD GHOO¶DWWLYLWj VWHVVD VHFRQGR
UHJROHSURSULHGHOO¶LPSUHQGLWRULDSULYDWD´
)/,*825,I servizi culturali come servizi pubblici,LQfederalismi.it.QS
6HFRQGR)6$172523$66(5(//,I beni della cultura secondo la costituzioneLQStudi per il XX 




&$526(//,La gestione dei servizi culturali localiLQGiorn. dir. ammQSDIIHUPDFKH
³OHDWWLYLWjHG LVHUYL]LFXOWXUDOLSHU ORURµQDWXUD¶GLIILFLOPHQWHVLSUHVWDQRDGXQRµVIUXWWDPHQWR¶GL
FDUDWWHUHHFRQRPLFR´9DQFKH-0.(<1(6Art and the StateLQThe ListenerDJRVWRWUDG
LWL’arte e lo StatoLQ*3(11(//$075,0$5&+,DFXUDGLStato e mercato nel settore culturale
Quaderno n. 19, Problemi di Amministrazione Pubblica ,O0XOLQR%RORJQD FKH ULOHYD ³/R
VIUXWWDPHQWRHO¶HYHQWXDOHGLVWUX]LRQHGHOGRQRGLYLQRGHOO¶XRPRGLVSHWWDFRORFKHYLHQHIDWWRSURVWL
WXLUH DOO¶RELHWWLYR GHO JXDGDJQR ILQDQ]LDULR q XQR GHL SHJJLRUL FULPLQL GHOO¶RGLHUQR FDSLWDOLVPR´ ,O
VDJJLRVRVWHQHYDLOUXRORIRQGDPHQWDOHGHOOR6WDWRSHUODFRQVHUYD]LRQHGHLPRQXPHQWLQD]LRQDOLLQ




6HFRQGR3&$53(17,(5,La gestione dei beni culturali e la finanza di progettoLQ*)&$57(,H
05,&&+,DFXUDGLFinanza di progetto. Temi e prospettive(GLWRULDOH6FLHQWLILFD1DSROLS
 OH SRVL]LRQL ULJLGDPHQWH SXULVWH ³ULVFKLDQR GL SUHFOXGHUH RJQL DSSRUWR GHL SULYDWL VHFRQGR XQ
DSSURFFLR VWDWLFRFRQVHUYDWLYR LPSHGLWLYR D SULRUL GL XQD YDORUL]]D]LRQH GLQDPLFD GHO SDWULPRQLR´
6XOO¶DUJRPHQWRYDQFKH30,&+,$5$, La finanza di progetto nei beni culturaliLQAedonQ
5LYLVWDGLDUWLHGLULWWRon lineH,'Considerazioni sulla partecipazione dei privati nella gestione 
dei beni culturali di appartenenza pubblicaLQ$32/,&( DFXUDGL I beni pubblici. Tutela, valoriz-
zazione e gestione*LXIIUq0LODQRSSVV





QH SUHSRQGHUDQWH O¶DVSHWWR IRUPDWLYR HG HGXFDWLYR GHOO¶HVSHULHQ]D FXOWXUDOH « , ULIHULPHQWL GHO
SHQVLHURHFRQRPLFRQHLFRQIURQWLGHOVHWWRUHFXOWXUDOHVRQRGLQDWXUDHPLQHQWHPHQWHLQFLGHQWDOHVRQR










6LIIDWWR LQGLUL]]R WURYDYD XQ DUJRPHQWR GL QDWXUD OHWWHUDOH QHOOD SUHYLVLRQH
FRQWHQXWDQHO FLWDWRDUWLFRORGHOOD&RVWLWX]LRQH VHFRQGRFXL OD IXQ]LRQHGL WXWHOD
GHLEHQLFXOWXUDOLq ULVHUYDWDDOOD5HSXEEOLFD ODTXDOH©promuove lo sviluppo della 
cultura e la ricerca scientifica e tecnica e tutela il paesaggio e il patrimonio storico e 
artistico della Nazione»/DQRUPDFRVWLWX]LRQDOHROWUHDVWDELOLUHXQRVWUHWWRFROOH










GHOODFXOWXUD LO FXL UXRORqFRQWHPSODWRHJLXVWLILFDWRHPLQHQWHPHQWHGDOSXQWRGLYLVWDGHPRHWQR




'0(66,1(252&&+,/832La gestione di musei e parchi archeologici e il coinvolgimento dei 
privati nel settore culturale: l’Italia nel confronto con la Francia, la Germania e la SpagnaFLW





0&$00(//,Pubblico e privato nei beni culturali: condizioni di partenza e punti di arrivo LQ
AedonQ
 3ULPD GHOOD ULIRUPD FRVWLWX]LRQDOH GHO  LO WHUPLQH5HSXEEOLFD FRLQFLGHYD FRQ OD QR]LRQH GL
6WDWR3HUVRQDHSHUWDQWRLQULIHULPHQWRDOO¶DUW&RVWGHWHUPLQDYDXQDFRPSHWHQ]DHVFOXVLYDLQFDSR
DOOR6WDWR UHODWLYDPHQWH DOOD WXWHODGHOSDWULPRQLR VWRULFRH DUWLVWLFRGHOOD1D]LRQH FRQ FRQVHJXHQWH






VRQRHQWLDXWRQRPLFRQSURSUL VWDWXWLSRWHULH IXQ]LRQLVHFRQGR LSULQFLSL ILVVDWLGDOOD&RVWLWX]LRQH

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
QRQ VROR OR 6WDWRPD DQFKH OH 5HJLRQL OH 3URYLQFH H L &RPXQL QRQ SXz HVVHUH
HVWHVRILQRDGLQFOXGHUHVRJJHWWLSULYDWL
/HUHVLVWHQ]HGLWLSRFXOWXUDOHVRQRVWDWHSUHVWRVXSHUDWHLQYLUWGHOODFRQVL
GHUD]LRQH VHFRQGR FXL O¶XWLOL]]D]LRQH HFRQRPLFD GHL EHQL FXOWXUDOL ILQLUHEEH SHU
DJHYRODUH TXDQWR GLVSRVWR GDOOD VWHVVD SUHYLVLRQH FRVWLWX]LRQDOH VDUHEEH LQIDWWL LO












JRYHUQR FHQWUDOH R QD]LRQDOH FIU & %$5%$7, 0 &$00(//, * 6&,8//2 D FXUD GLDiritto e 
gestione dei beni culturali,O0XOLQR%RORJQDS
 7$5$6&2, La redditività del patrimonio culturale. Efficienza aziendale e promozione culturale
FLWSSVV*),'21(Il ruolo dei privati nella valorizzazione dei beni culturali: dalle sponsoriz-
zazioni alle forme di gestione FLW ULOHYD FKH ³9L q VWDWD LQYHFH XQD UHVLVWHQ]D ULVSHWWR D IRUPH
GLYHUVH H SL HVWHVH GL SDUWHFLSD]LRQH GHL VRJJHWWL SULYDWL DOOD JHVWLRQH GHO EHQH FXOWXUDOH FKH SXz
HVVHUH GHILQLWD FRPH µLO FRPSOHVVR GL PLVXUH RUJDQL]]DWLYH SURFHGLPHQWDOL H SHU WDOXQL DVSHWWL
ILQDQ]LDULHWUDPLWHOHTXDOLLVRJJHWWLSXEEOLFLHSULYDWLSRQJRQRLQHVVHUHRFROODERUDQRDOO¶HVHUFL]LR
GLDWWLYLWjYROWHDOOD ORURYDORUL]]D]LRQH¶7DOHUHVLVWHQ]DqJLXVWLILFDWDGDOO¶HVLJHQ]DGHOODSUHYDOHQWH
DWWHQ]LRQH DOOD WXWHOD H FRQVHUYD]LRQH GHO EHQH FXOWXUDOH H GHOOD VXD XWLOL]]D]LRQH LQ FRQIRUPLWj
GHOO¶LQWHUHVVH SXEEOLFR ,O EHQH FXOWXUDOH LQ EXRQD VRVWDQ]D YLHQH WUDGL]LRQDOPHQWH YLVWR FRPH XQ
EHQHSXEEOLFRGDWXWHODUHGDSDUWHGHOORVWHVVRVRJJHWWRSXEEOLFRLQVXVFHWWLELOHGLHVVHUHWUDVIHULWRDG
XQSULYDWRFKHSRVVDHVHUFLWDUYLVRSUDXQ¶DWWLYLWj LPSUHQGLWRULDOHFRQFRQVHJXHQWHQRQDSSOLFD]LRQH
GHO SULQFLSLRGL VXVVLGLDULHWj DL VHQVL GHOO¶DUW XOWLPRFRPPDGHOOD&RVWLWX]LRQH7DOHPRGHOOR
WXWWDYLDSXzHVVHUHFRQVLGHUDWRLQFULVLHOHDUJRPHQWD]LRQLFKHORIRQGDQRQRQVRQRSLVXIILFLHQWLÊ
VHPSUH SL HYLGHQWH FKH OH SXEEOLFKH DPPLQLVWUD]LRQL QRQ VRQR SL LQ JUDGR FRQVLGHUDWH DQFKH L
YLQFROL GL ELODQFLR GL WXWHODUH H GL FRQVHUYDUH LO SDWULPRQLR FXOWXUDOH VHPSUH SL GHJUDGDWR H QRQ
YDORUL]]DWR'¶DOWUDSDUWHLQDOWULVHWWRULGHOO¶RUGLQDPHQWRTXDOHDGHVHPSLRTXHOORGHOODFRQWUDWWXDOL
VWLFDSXEEOLFDGLODYRULVHUYL]LHIRUQLWXUHVLVRQRVYLOXSSDWLQXRYLPRGHOOLFRQWUDWWXDOLULFRQGXFLELOL
DO IHQRPHQRGHO FG SDUWHQDULDWRSXEEOLFRSULYDWR FKHSRWUHEEHUR HVVHUH FRQJOL RSSRUWXQL DGDWWD
PHQWLHFRQVLGHUDQGRODSDUWLFRODUHQDWXUDGHOEHQHRJJHWWRGHJOLLQWHUYHQWLXWLOL]]DWLDQFKHQHOVHWWRUH
GHL EHQL FXOWXUDOL 2FFRUUHUj GXQTXH LQGLYLGXDUH L OLPLWL HQWUR L TXDOL WDOL PRGHOOL SRVVRQR HVVHUH
DSSOLFDWLDOVHWWRUHGHLEHQLFXOWXUDOL3HUDOWURVLSRQHLOSUREOHPDGLGRYHUHQHFHVVDULDPHQWHFRQFLOLD
UHLOSHUVHJXLPHQWRGHOSURILWWRGDSDUWHGHLVRJJHWWLSULYDWLDWWHQWLDOOHUDJLRQLGHOO¶HIILFLHQ]DHFRQR
PLFD FRQ OH UDJLRQL GHOO¶HTXLWj FRPH DG HVHPSLR O¶HVLJHQ]D FKH OD FXOWXUD ULPDQJD GL IUXLELOLWj
FROOHWWLYDFKHOHIDVFHGHOODSRSROD]LRQHPHQRDEELHQWLQRQQHYHQJDQRHVFOXVHRYYHURFKHO¶XWLOL]]R
GHOEHQHFXOWXUDOHVLDFRQVRQRHFRQIRUPHDOODQDWXUDVWHVVDGHOEHQH´
$/7$5$6&2Il patrimonio culturale, modelli di gestione e finanza pubblicaFLWS
35266,Partenariato pubblico-privato e valorizzazione economica dei beni culturali nella rifor-
ma del codice degli appalti, LQfederalismi.it, Q

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
/¶HVFOXVLYD JHVWLRQH SXEEOLFD GHO SDWULPRQLR FXOWXUDOH LQROWUH VL SRUUHEEH LQ






SDWULPRQLR FXOWXUDOHDYYDQWDJJHUHEEH VLD OD VXDFRQVHUYD]LRQHFKH OD IUXL]LRQHSR
WHQGR OH ULVRUVH JHQHUDWH HVVHUH UHLQYHVWLWH LQ WDOL DWWLYLWj ,QYHUR O¶DWWHQ]LRQH DO
O¶XWLOHHFRQRPLFRSXzGLYHQLUH³RSSRUWXQLWjYLUWXRVDGLFRQYHUJHQ]DJHQHUDWULFHGL
XWLOLWjVXLGXHIURQWL´7XWWDYLDODYDORUL]]D]LRQHSLHQDRVVLDLQVHQVRDQFKHHFR
QRPLFRQRQGHYHHVVHUH LQFRPSDWLELOHFRQODQDWXUD LOGHFRURGHOEHQHH ODVXD
ULOHYDQ]DVWRULFRDUWLVWLFD/R6WDWRGHYHTXLQGLJDUDQWLUHODFRQFUHWDSUHVHUYD]LRQH




GHWHUPLQD L SURJUDPPL H L FRQWUROOL RSSRUWXQL SHUFKp O¶DWWLYLWj HFRQRPLFD SXEEOLFD H SULYDWD SRVVD
HVVHUHLQGLUL]]DWDHFRRUGLQDWDDILQLVRFLDOLª
35266,Partenariato pubblico-privato e valorizzazione economica dei beni culturali nella rifor-
ma del codice degli appalti FLW SUHFLVD FKH ³1p VRWWRFRQQHVVRSURILOR DYUHEEHSUHJLR WXWHODUH LO
SDWULPRQLR FXOWXUDOH DVVXPHQGR FKH LO FLWDWR DUW  &RVW LPSRQJD LQ TXDOFKH PRGR XQD VRUWD GL
ULVHUYD D IDYRUH GL XQD HVFOXVLYD JHVWLRQH SXEEOLFD GHO SDWULPRQLR FXOWXUDOH DWWHVR FKH YHUUHEEHUR
SUHWHUPHVVLDOWULEHQLFRVWLWX]LRQDOPHQWHSURWHWWLFRPHO¶LQL]LDWLYDHFRQRPLFDSULYDWDGLFXLDOO¶DUW
&RVWRYYHURO¶DXWRQRPDLQL]LDWLYDGHLFLWWDGLQLVLQJROLRDVVRFLDWLSHU ORVYROJLPHQWRGLDWWLYLWjGL








le e il concorso dei privati alla sua valorizzazione$WWLGHO&RQYHJQR«Incontro tra i Consigli di Stato 
italiano e franceseª5RPDRWWREUHLQwww. giustamm.it
$/7$5$6&2La redditività del patrimonio culturale: risorsa o pregiudizio?LQUrb. app. 
SSVV VXOOHRUPHGL)0(586,Pubblico e privato e qualche dubbio di costituzionalità nello 
statuto dei beni culturaliLQDir. AmmS
*6(9(5,1,L’Immateriale economico nei beni culturaliFLW
$2&2==,Dimensione economica e dimensione culturale europeaFLWSUHFLVDFKH³ODQR]LRQH
GLYDORUL]]D]LRQHHFRQRPLFDqVWDWDGLVWLQWD LQGXHWLSRORJLH,QXQSULPRVHQVRVL WUDWWDGHOµYDORUH
JHQHUDWRHJHQHUDELOHSHU LOEHQHFXOWXUDOHGDOO¶LQFURFLR WUD O¶RIIHUWD GL IUXL]LRQHGLFRQRVFHQ]DGL







$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
FXOWXUDOHRIIHUWR LQPRGRFKHQRQYHQJDFRPSURPHVVRD VFDSLWRGL LQWHUHVVLPHUD




















VHUYL]L DJJLXQWLYL O¶LQFUHPHQWR GHOOH VSRQVRUL]]D]LRQL UDSSUHVHQWD Vu XQSURILWWRPD YLQFRODWR DOOD
PDJJLRUHRIIHUWDGHOEHQHFXOWXUDOHLQDOWULWHUPLQLDOODSLDPSLDIUXL]LRQH´$2&2==, Dimensione 
economica e dimensione culturale europea,FLWRVVHUYDFKH³,QFDVRGLHYHQWXDOHFRQWUDVWRWUDSRWHQ
]LDOH UHGGLWLYLWj WXWHODHYDORUL]]D]LRQHG¶DOWUDSDUWH LOELODQFLDPHQWRYD ULFHUFDWR LQFRQFUHWRHGq
GHWHUPLQDWRGDOO¶RELHWWLYRGHOOD IUXL]LRQHSXEEOLFD/DYDORUL]]D]LRQH HFRQRPLFD q GXQTXH VHPSUH





FKH DVVLFXUD OD SUHYDOHQ]DGHOOD ILQDOLWj FRQVHUYDWLYD6LFFKp OD WXWHOD KD HIIHWWR FRQIRUPDWLYR VXOOD
YDORUL]]D]LRQHHTXHVWDQRQSXzFRQWUDVWDUH OD FRQFUHWDSUHVHUYD]LRQHSURSRU]LRQDWDH UDJLRQHYROH
GHLEHQL´
'0(66,1(252&&+,/832La gestione di musei e parchi archeologici e il coinvolgimento dei 
privati nel settore culturale: l’Italia nel confronto con la Francia, la Germania e la Spagna FLW
DIIHUPDQRFKH³OR6WDWRGHYHFRPXQTXHJDUDQWLUH O¶DFFHVVLELOLWj H OD IUXLELOLWjSXEEOLFDGHO VHUYL]LR
FXOWXUDOHHO¶HOHYDWDTXDOLWjGHOO¶RIIHUWDLQPRGRGDVIUXWWDUHOHHVWHUQDOLWjSRVLWLYHFRQQHVVHDOVHWWRUH
HLQQDO]DUHODTXDOLWjGHOFDSLWDOHXPDQRHVRFLDOH´$WDORILQHSXzPDQWHQHUHXQSRWHUHexDQWHQHOOD
SURJUDPPD]LRQH GHOOD SROLWLFD FXOWXUDOH HG ex post PHGLDQWH XQ FRQWUROOR VXOOD TXDOLWj GHOO¶RIIHUWD
FXOWXUDOH
&RVu&RUWH&RVWJLXJQRQJLXVWLILFDQGRWDOHWXWHODIRUWHVXOODEDVHGHOO¶DUW&RVW
*8$%%$7(La privatizzazione dei beni culturali: un primo approccio al problemaLQdiritto.it
RVVHUYDQR FKH ³QRQ SXz SUHWHQGHUVL FKH LO SULYDWR VRVWLWXHQGRVL DO SXEEOLFR QHOO¶HURJD]LRQH GL XQ
VHUYL]LR SXEEOLFR SRVVD GD VROR µUHVSRQVDELOL]]DUVL¶ FLUFD OD QHFHVVDULD VRWWRPLVVLRQH GHL SURSUL
LQWHUHVVL DOOD VXSUHPD]LD GHOO¶LQWHUHVVH SXEEOLFR Qp SXz SUHWHQGHUVL GD SDUWH GHOOR VWHVVR SULYDWR





$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
GXHSROLDSSDUHQWHPHQWHDQWLWHWLFLUDSSUHVHQWDWLGDOODFRQVHUYD]LRQHILVLFDGHOSDWUL
PRQLR GD XQD SDUWH H GDO VXR VIUXWWDPHQWR LQFRQGL]LRQDWR D ILQL FRPPHUFLDOL
GDOO¶DOWUDFKHLPSRQHGLWHQHUFRQWRFKH³XQ¶D]LRQHVELODQFLDWDVXOODFRQVHUYD]LRQH
VJDQFLDWD GD TXDOVLYRJOLD LQL]LDWLYD GL YDORUL]]D]LRQH ILQLVFH SHU QHJDUH DO EHQH
VWHVVR OD VXD FDSDFLWj HVSUHVVLYD GL WHVWLPRQLDQ]D DYHQWH YDORUH GL FLYLOWj '¶DOWUD













&IU*6(9(5,1,L’immateriale economico nei beni culturaliFLWVHFRQGRFXL³O¶LQWHUHVVHGLEDVHGHL
VRJJHWWL OXFUDWLYL q TXHOOR GHO ORUR XWLOH HFRQRPLFRPHGLDQWH O¶XWLOL]]D]LRQH GHOO¶DOWUXL LPPDWHULDOH
HFRQRPLFR R GHOOD VXD LPPDJLQH HV VSRQVRUL]]D]LRQH R SHU L YDQWDJJL WULEXWDULPHFHQDWLVPR R
FRQODJHVWLRQHLQGLUHWWDRGHLVHUYL]LDJJLXQWLYLSHULOSXEEOLFRRFRQODFRQFHVVLRQHGLVSD]LSXEEOLFL
SUHVWLJLRVL R FRPXQTXHPHGLDQWH OD SDUWHFLSD]LRQH DG DWWLYLWj LQHUHQWL OD YDORUL]]D]LRQH ,Q TXHVWR
FRQVLVWH O¶XWLOLWj HFRQRPLFD SULYDWD GHOOD YDORUL]]D]LRQH GHO EHQH FXOWXUDOH SXEEOLFR 6H SHU L EHQL
FXOWXUDOLSXEEOLFLODYDORUL]]D]LRQHYDRULHQWDWDDOODIUXL]LRQHSXEEOLFDLVHUYL]LDJJLXQWLYLFKHFLUFRQ
GDQRLOEHQHFXOWXUDOHVRQRSHULFRQFHVVLRQDULIRQWLGLUHGGLWRG¶LPSUHVDHODORURGLVSRQLELOLWjqYLVWD
FRPH GL XQ EHQH VWUXPHQWDOH G¶LPSUHVD 'DO ORUR SXQWR GL YLVWD OD YDORUL]]D]LRQH q VLQRQLPR GL
JHVWLRQHLPSUHQGLWRULDOHGHLEHQLFXOWXUDOL´
%$5,/(606$9,$12Dalla gestione del patrimonio di beni culturali al governo del sistema dei 
beni culturali, LQ*0*2/,1(//, D FXUD GLPatrimonio culturale e creazione di valore. Verso 
nuovi percorsi&HGDP3DGRYDS
$/7$5$6&2, La gestione del patrimonio culturale: profili giuridici, economici e contabili, LQ$













DOO¶LQWHUHVVH GHL SULYDWL SHU RSHUD]LRQL GL WDOH QDWXUD $QFRUD XQD YROWD OH UDJLRQL GHOO¶HIILFLHQ]D
WUDGL]LRQDOPHQWHGL FRPSHWHQ]DGHJOL HFRQRPLVWL GRYUDQQRHVVHUH FRQFLOLDWH FRQTXHOOHGHOO¶HTXLWj
FRPSLWRDOTXDOHqFKLDPDWRLOOHJLVODWRUH´







]LRQHGLXQ WHUULWRULRSHUJOLRSHUDWRULHFRQRPLFLHTXLQGL IDWWRUHGL ULFFKH]]DSHU L
VXRLFLWWDGLQLROWUHFKHSHULSRWHQ]LDOLIUXLWRUL´
$FFDQWRDOODYDORUL]]D]LRQHHFRQRPLFDLQWHVDFRPHXWLOLWjJHQHUDWDRFRQQHVVD
DO EHQH FXOWXUDOH VL LQGLYLGXD XQD DFFH]LRQH HFRQRPLFD GHOOD FXOWXUD LQ VHQVR SL
DPSLRFKHULJXDUGDLQYHFHOHDWWLYLWjLPSUHQGLWRULDOLOHJDWHLQVHQVRODWRDGHVVD
6LGHWHUPLQDFRVuXQDHVWHQVLRQHDQFKHGDOSXQWRGLYLVWDRJJHWWLYRGHOODGHILQL]LRQH
GL SDWULPRQLR FXOWXUDOH FKH QRQ FRPSUHQGH HVFOXVLYDPHQWH OH res FRQWHPSODWH GDO
&RGLFH GHL EHQL FXOWXUDOL PD DQFKH DOWUH DWWLYLWj TXDOL SULQFLSDOPHQWH O¶LQGXVWULD
FXOWXUDOH H FUHDWLYD VHPSUH SL RJJHWWR GL DWWHQ]LRQH GD SDUWH GHOO¶8QLRQH (XUR
SHD








LQ WHU]H PDQL GHOO¶XWLOH GD VIUXWWDPHQWR GHOO¶LPPDWHULDOH HFRQRPLFR /¶DQDORJLD FRQ O¶D]LHQGD DO
PDVVLPRSXzULJXDUGDUHDOFXQHVRPLJOLDQ]HPDUJLQDOLPDQRQUDJJLXQJHXQYHURXWLOHGLJHVWLRQH/D
UHDOWj q GXQTXH QHO VHQVR FKH XQD PLJOLRU JHVWLRQH PXVHDOH SXz JHQHUDUH XQ¶HFRQRPLD PD ± LQ
WHUPLQLFRPSOHVVLYL±VRWWRIRUPDGLULVSDUPLRGLIRQWLSHUDXWRILQDQ]LDPHQWL9LVLSXzDJJLXQJHUHOD
FRQVLGHUD]LRQH±FKHVLXVDSUHWHUPHWWHUH±GHOODVWLPDGLDPPRUWDPHQWLRUHPXQHUD]LRQLGHOFRVSLFXR
FRVWRGHOFDSLWDOH LQL]LDOHFLRqGHOOD UDFFROWDPXVHDOH1HL IDWWL ULPDQHHVVHQ]LDOH ODQHFHVVLWjGLXQ
VRVWHJQR SXEEOLFR DOOD JHVWLRQH TXDQG¶DQFKH HVWHUQDOL]]DWD Ê TXHVWR GHO UHVWR LO GRYHURVR FRVWR
VRFLDOHGHOODSURPR]LRQHGHOORVYLOXSSRGHOODFXOWXUDSRVWD WUD LSULQFLSL IRQGDPHQWDOL FRVWLWX]LRQDOL
DUW  SULPR FRPPD &RVW , FRVWL VRQR HVWHUQDOL]]DWL VXO FRQFHGHQWH JOL XWLOL VRQR DFTXLVLWL GDO
FRQFHVVLRQDULRJHVWRUHÊXQYDQWDJJLRSHULOJHVWRUHQRQXQYDQWDJJLRFRPSOHVVLYR´
6HFRQGR*6(9(5,1,L’immateriale economico nei beni culturaliFLW³4XHVWDQXRYDHLQGLUHWWD
XWLOLWjHFRQRPLFDVLIRUPDSHUFHUFKLFRQFHQWULFLYDGDLVHUYL]LHVHUFLWDWLFROODWHUDOPHQWHFGVHUYL]L
DJJLXQWLYL H VWUXPHQWDOL DO YDVWR LQGRWWR QHO WHUULWRULR VDWHOOLWH SURGXFH HFRQRPLH HVWHUQH H ID GD
YRODQRGHOO¶DUHDFLUFRVWDQWH´
(%$77(//,I soggetti privati e la valorizzazione del patrimonio culturaleFLWS
 $2 &2==,Dimensione economica e dimensione culturale europea FLW LQGLYLGXD XQD SULPD
DFFH]LRQH GHOOD GLPHQVLRQH HFRQRPLFD GHOOD FXOWXUD OHJDWD DOOD ³TXDOLWj LQWULQVHFD R SURLH]LRQH GHO
EHQHFXOWXUDOHRDQFRUDFRPHDWWLYLWjFKHKDFRPHRJJHWWRHULFDGHVXOEHQHFXOWXUDOH´HXQDGLPHQ
VLRQH HFRQRPLFD LQ VHQVR DPSLR ³LQWHVD FRPH SRWHQ]LDOLWj GL FUHVFLWD HFRQRPLFD GHULYDQWH GDOOH
LPSUHVHFXOWXUDOLHFUHDWLYH´4XHVWDVHFRQGDDFFH]LRQHGHOODGLPHQVLRQHHFRQRPLFD³FRPSUHQGHLQ
SDUWLFRODUHLOWXULVPRHLVHUYL]LFRQQHVVLSHUHVHPSLRULFHWWLYLHGLWUDVSRUWLVWLFDOHDWWLYLWjHFRQRPL
FKH SUHRUGLQDWH DG DPPLQLVWUDUH H PDQWHQHUH LO SDWULPRQLR VWRULFRDUWLVWLFR PD DQFKH O¶LQGXVWULD
FXOWXUDOHILOPYLGHRPDVVPHGLDVRIWZDUHPXVLFDOLEULHVWDPSDHO¶LQGXVWULDFUHDWLYDDUFKLWHWWXUD
FRPXQLFD]LRQHHEUDQGLQJDUWLJLDQDWRGHVLJQHSURGX]LRQHGLVWLOHSHUIRUPLQJDUWHDUWLYLVLYH´
$2&2==,Dimensione economica e dimensione culturale europeaFLW

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL




&RQ OD QDVFLWD GHOOH PRGHUQH LQGXVWULH FXOWXUDOL HGLWRULD PXVLFD FLQHPD UDGLR
WHOHYLVLRQH O¶DQWLWHVL WUD FXOWXUD HPHUFDWRYLHQHPHQR H OD SULPDGLYLHQH D WXWWL JOL
HIIHWWLXQDFRPSRQHQWHGHOVLVWHPDHFRQRPLFR/D³ULYROX]LRQHLQGXVWULDOHFXOWXUD








SDWULPRQLR FXOWXUDOH GHYH HVVHUH VRWWUDWWR GD LPSOLFD]LRQLGL FDUDWWHUH HFRQRPLFR H
SDWULPRQLDOH H VL DIIHUPD FKH ³q RUPDL SDFLILFR FKH LO VHWWRUH GHL EHQL FXOWXUDOL

$2&2==,Dimensione economica e dimensione culturale europeaFLWRVVHUYDFKH³$OOHRULJLQL
GHOODULQQRYDWDDWWHQ]LRQHSHUODGLPHQVLRQHHFRQRPLFDGHLEHQLFXOWXUDOLVRQRVWDWLLGHQWLILFDWLGLYHUVL




/,L’ordinamento dei beni culturali tra continuità e innovazioneLQAedonQ³ODQRYLWjQRQ
FRQVLVWHQHOOD³LPPDWHULDOLWj´PDQHOOD³GHPDWHULDOL]]D]LRQH´FRPHSRVVLELOLWj LOOLPLWDWDGL ULSURGX
]LRQHVYLQFRODWDGDOODPDWHULDOLWjFRQXQDGXSOLFHFRQVHJXHQ]DODOHVLRQHGHOEHQHSXzHVVHUHOHVLRQH
PDWHULDOH GHOOD UHVPD DQFKHXVRGLVWRUWRGHOO¶LPPDJLQH XQD DXWRQRPD H FUHVFHQWH YDORUL]]D]LRQH
HFRQRPLFD VL DJJLXQJH DOOD WUDGL]LRQDOH YDORUL]]D]LRQH FXOWXUDOH *Lj O¶DUW  FRPPD  OHWW H
GOJVGHOFRQOXQJLPLUDQ]DSRQHYDLQFDSRDOOR6WDWRDOOH5HJLRQLHDJOLHQWLORFDOLDWWLYLWj
YROWH DOOR ³VYLOXSSR GHOOH QXRYH HVSUHVVLRQL FXOWXUDOL HG DUWLVWLFKH H GL TXHOOHPHQR QRWH DQFKH LQ
UHOD]LRQHDOO¶LPSLHJRGLWHFQRORJLHLQHYROX]LRQH´
6HFRQGR3/6$&&2H*)(5,//,L’Italia che verrà, quando? FLWS³1HqXQHVHPSLR OD
GLPHQVLRQHLQGXVWULDOHFKHDVVXPRQROHWHFQLFKHGLVWDPSDROHWHFQRORJLHFKHSHUPHWWRQRODQDVFLWD
GHOO¶LQGXVWULD GLVFRJUDILFD H FLQHPDWRJUDILFD GHOOD UDGLR H GHOOD WHOHYLVLRQH SHUPHWWHQGR LO UDSLGR
VYLOXSSR GHL VHWWRUL FKH RJJL FRQRVFLDPR FRPH LQGXVWULH FXOWXUDOL«&RQ O¶HPHUJHUH GHOOH PRGHUQH
LQGXVWULH FXOWXUDOLHGLWRULDPXVLFD FLQHPD H UDGLRWHOHYLVLRQH VL FUHDQR LQYHFH LQ EUHYH WHPSR OH
FRQGL]LRQLSHUODQDVFLWDGLYHULHSURSULVHWWRULLQGXVWULDOLLQJUDGRGLJHQHUDUHSURILWWLVXOPHUFDWR´





$/7$5$6&2La redditività del patrimonio culturale. Efficienza aziendale e promozione cultura-
leFLW

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
SRVVD HVVHUH JHVWLWR LQPDQLHUD LPSUHQGLWRULDOH SRLFKp SRWHQ]LDOPHQWH LQ JUDGR GL
















 5 ',3$&( Partenariato pubblico-privato e contratti atipici, FLW S  ) /,*825, I servizi 




tà del patrimonio culturale. Efficienza aziendale e promozione culturaleFLW
3/6$&&2*)(55,//,L’Italia che verrà, quando? Per una visione coerente con la natura del 







]LRQH FKHYXROH IDU Vu FKH LOQRVWUR3DHVHYLYDGL FXOWXUD ULQXQFLDQGRSHUz DOOR VWHVVR WHPSRGLUHL
SURJUDPPDWLFDPHQWH D ³YLYHUH OD FXOWXUD´ D IDUH FLRq GHOO¶DFFHVVR FXOWXUDOH LQ SULPLV GHL VXRL
UHVLGHQWL LOGDWRIRQGDPHQWDOHGHOPRGHOORGLVYLOXSSRORFDOHHSULPDDQFRUDGHOPRGHOORGLFLWWDGL
QDQ]DDWWLYD´
3/6$&&2*)(55,//,L’Italia che verrà, quando?, FLWS
 3/ 6$&&2* )(5,//,L’Italia che verrà, quando?, FLW &IU ) 5,02/,Profili costituzionali 
della tutela del patrimonio culturaleFLWSVHFRQGRFXLLQYHVWLUHVXOODFXOWXUD³QRQSXzVLJQLIL
FDUHVRORXQRVIUXWWDPHQWRLQWHQVLYRGHLVLWLFXOWXUDOLFRPHDWWUD]LRQLWXULVWLFKHPDGHYHHVVHUHDQFKH
XQD VFRPPHVVD VXOOH FDSDFLWj FUHDWLYH H LQQRYDWLYH GHJOL DUWLVWL YLYHQWL GL XQ 3DHVH FKH LQ
TXHVW¶DPELWRKDVHPSUHVDSXWRPHUDYLJOLDUHLOPRQGR´
''¶2562*1$Diritti culturali per lo sviluppo umanoFLWSDIIHUPDFKH³ORVYLOXSSRVXEDVH
FXOWXUDOH QRQ q XQD ULFHWWD SURQWD SHU O¶XVR GD DSSOLFDUH LQ PRGR PHFFDQLFR H LQGLIIHUHQ]LDWR LQ
TXDOVLDVLFRQWHVWRHFKHDOFRQWUDULRQHOO¶HODERUD]LRQHGLXQSLDQRGLVYLOXSSRRJQL WHUULWRULRqXQ
FDVR D Vp q ³XQD VLWXD]LRQH SUREOHPDWLFD´ VLWH VSHFLILF SHUFKp JOL DWWRUL SDUWLFRODUL OH ULVRUVH H OD





SHUWDQWR HQWUDUH LQ XQD ORJLFD GL ³LQYHVWLPHQWR ULVFKLR VSHULPHQWD]LRQH VDSHQGR
FKHODFXOWXUDKDXQVHQVRDQFKHHFRQRPLFRVROWDQWRTXDQGRqYLYDFDSDFHGLHVSOR
UDUHQXRYLWHUULWRULLQGXUUHLOFDPELDPHQWROLEHUDUHQXRYHHQHUJLH´
,O QHVVR WUD SDWULPRQLR FXOWXUDOH H FUHVFLWD VRFLR HFRQRPLFD GHOOH FROOHWWLYLWj
FRPHGDWRRUPDLDFTXLVLWRVLHYLQFHGDOIDWWRFKHLEHQLFXOWXUDOLYHQJRQRULFKLDPDWL
QHO TXDGURGHO3LDQR VWUDWHJLFRGHO WXULVPR LQ FXL OD YDORUL]]D]LRQHGHO
³SDWULPRQLR FXOWXUDOH DPELHQWDOH H SDHVDJJLVWLFR´ q ULWHQXWD VWUXPHQWR LGRQHR SHU
³O¶DPSOLDPHQWR H O¶DUULFFKLPHQWR GHOOH GHVWLQD]LRQL H GHOO¶RIIHUWD WXULVWLFD´ LQ XQD
³YLVLRQHRPRJHQHDLQWHPDGLWXULVPRHFXOWXUD´
$QFKHD OLYHOORHXURSHRVL WURYDQRFRQIHUPH LQ WDOVHQVRFRPHGLPRVWUD OD
GHFLVLRQHQGHO3DUODPHQWRHXURSHRHGHO&RQVLJOLRGHOPDJJLRFKHKD
SURFODPDWRLO³/¶DQQRHXURSHRGHOSDWULPRQLRFXOWXUDOH´HLQFXLTXHVW¶XOWLPR
YLHQH FRQVLGHUDWR ³IRQWH GL FUHVFLWD H GL RFFXSD]LRQH´ HYLGHQ]LDQGRQH FRVu OD VXD
GLPHQVLRQHHFRQRPLFD

WUDGL]LRQH FXOWXUDOH ULFKLHGRQRXQD LQGDJLQH VLWXD]LRQDOH H GHWHUPLQDQRYROWDSHU YROWD XQPRGRGL
SURFHGHUHVSHFLILFRXQLFR´
3/6$&&2*)(5,//,L’Italia che verrà, quando?,FLWSHYLGHQ]LDQRDOWUHVuFRPH³LOIXWXUR
GHO SDWULPRQLR FXOWXUDOH FRPH SRVVLELOH SLDWWDIRUPD GL VYLOXSSR SDVVD GD VWUDGH PROWR GLYHUVH GD
TXHOOH DELWXDOPHQWH HYRFDWH QHL WDQWL IRUVH WURSSL GLEDWWLWL GHGLFDWL DO WHPD OD SURGX]LRQH H
O¶LPSUHQGLWRULDOLWj FUHDWLYD OD FDSDFLWj GL FRQQHWWHUVL DOOH JUDQGL UHWL LQWHUQD]LRQDOL OD FDSDFLWj GL
DWWLUDUHLQYHVWLPHQWL´
*6&,8//2 I beni culturali quali risorsa collettiva da tutelare - una spesa, un investimento LQ
AedonQSUHFLVDFKH³,QHIIHWWLQHOODYHUVLRQHGHO3LDQRSUHVHQWDWDGDO0LEDFWQHOJLXJQRGL
TXHVW¶DQQRVL WURYDQRDIIHUPD]LRQLTXDOL µ/DFXOWXUDH LOSDHVDJJLRGXQTXHROWUHDFRQQRWDUHIRUWH
PHQWHODQRVWUDLPPDJLQHQHOPRQGRFRVWLWXLVFRQRJOLDVVHWSLSURPHWWHQWLGHOQRVWURSRUWDIRJOLRGL
SURGRWWL WXULVWLFL¶H µ,O3LDQRSURSRQHXQPRGHOORGL VYLOXSSRVRVWHQLELOH >GHO WXULVPR@FKH >ID@ OHYD
VXOODWHUULWRULDOLWjHODGLYHUVLWjGHOSDWULPRQLRSDHVDJJLVWLFRHFXOWXUDOH´
$2&2==,Dimensione economica e dimensione culturale europeaFLWPHWWH LQ OXFHFRPH³LO
QHVVRWUDSDWULPRQLRFXOWXUDOHHGLPHQVLRQHHFRQRPLFDQRQDSSDUHVLQGDOOHRULJLQLFRQQDWXUDWRDOOH
D]LRQLGHOO¶8QLRQHEHQVuIUXWWRGLXQQXRYRDSSURFFLRYHUVRFXLOD&RPPLVVLRQHHXURSHDVLqVSLQWDLQ
PRGR QHWWR GDO  6L q RVVHUYDWR FKH D SDUWLUH GDO  FRQ LO 7UDWWDWR GL 0DDVWULFKW H
O¶LQWURGX]LRQHGHOODFLWWDGLQDQ]DHXURSHD OHD]LRQLGHOO¶8QLRQHLQPDWHULDFXOWXUDOHDSSDULYDQRVWUX




GDO  JHQQDLR  DO  GLFHPEUH  H DL IRQGL VWUXWWXUDOL VWUXPHQWL ILQDQ]LDUL JHVWLWL GDOOD
&RPPLVVLRQHHXURSHDSHUSURJHWWLFKHSHUVHJXRQRODFRHVLRQHHFRQRPLFDVRFLDOHHWHUULWRULDOHHFKH
FRVWLWXLVFRQR LO SULQFLSDOH VWUXPHQWR GHOOH SROLWLFKH HXURSHH GL LQYHVWLPHQWR $ WLWROR GL HVHPSLR
QHOO¶DPELWRGHOSURJUDPPD(XURSDFUHDWLYDQHOSHULRGR VRQR VWDWL VWDQ]LDWL DWWUDYHUVR LO
IRQGRGLFRHVLRQHFLUFDVHLPLOLDUGLGLHXURSHU LVHWWRULFXOWXUDOLHFUHDWLYLH LOSDWULPRQLRFXOWXUDOH















 5XROR GHO SULYDWR QHOOD JHVWLRQH GHL EHQL FXOWXUDOL DOOD OXFH GHO GOJV

/¶LQL]LDWLYDSULYDWDQHOVHWWRUHFXOWXUDOHqVWDWDGDSDUHFFKLDQQLLQFHQWLYDWDGDO
OHJLVODWRUH QD]LRQDOH VLD SHU VRSSHULUH DOOD FDUHQ]D GL ILQDQ]LDPHQWL VWDWDOL FKH D
FDXVDGHOOHLQHIILFLHQ]HGHOOHJHVWLRQLSXEEOLFKH
/DQRUPDWLYDLQWHPDGLHVWHUQDOL]]D]LRQHGHOODJHVWLRQHGHLVHUYL]LFXOWXUDOLUL
YHOD OH VXUULIHULWH FRQWUDSSRVL]LRQL LGHRORJLFKH VXOO¶RSSRUWXQLWj GL LQWURGXUUH LQ XQ
DPELWR FRVu VHQVLELOH RELHWWLYL GL PDVVLPL]]D]LRQH GHO SURILWWR ILVLRORJLFDPHQWH
SHUVHJXLWLGDVRJJHWWL LPSUHQGLWRULDOL6LqRVVHUYDWRFKH OHGLVFLSOLQH LQHVDPH³UL








'0(66,1(252&&+,/832La gestione di musei e parchi archeologici e il coinvolgimento dei 
privati nel settore culturale: l’Italia nel confronto con la Francia, la Germania e la SpagnaFLW
'HFUHWR/HJJHQRYHPEUHQFRQYLQOHJJHJHQQDLRQFG³OHJJH5RQ
FKH\´GDOQRPHGHO0LQLVWURSHUL%HQL&XOWXUDOL$OEHUWR5RQFKH\HUHFDQWH³Misure urgenti per il 
funzionamento dei musei, biblioteche e archivi´KDLQWURGRWWRODJHVWLRQHSULYDWDGHLVHUYL]LDJJLXQWLYL





















VHUYL]L LQ HVDPHFRQ ODSUHYLVLRQHFKH DOFXQLGL HVVL FRPH L VHUYL]L GLELJOLHWWHULD
SXOL]LD H YLJLODQ]D SRWHVVHUR HVVHUH FRQFHVVL LQ XQ XQLFR DIILGDPHQWR LQVLHPH DOOH
DOWUHDWWLYLWjSUHVWD]LRQDOLODORJLFDGHOglobal service





OHJJH5RQFKH\Y392/217ÊLe imprese sociali e i beni culturali)UDQFR$QJHOL0LODQRS
VHFRQGRFXLWDOHOHJJHROWUHDULIHULUVLVRORDJOLLVWLWXWLGLSHQGHQWLGDOO¶DOORUD0LQLVWHURSHULEHQL





*3,3(5$7$Natura e funzione dei servizi aggiuntivi nei luoghi di cultura LQAedonQ
5LYLVWDGLDUWLHGLULWWRon lineULFRVWUXLVFHLQPRGRFRPSOHWRODVWRULDGHLVHUYL]LLQTXHVWLRQH
 % 7212/(77, Beni pubblici e concessioni &HGDP 3DGRYD  S  DIIHUPD FKH
³O¶LQWURGX]LRQHGDSDUWHGHOOD/HJJH5RQFKH\GHOODSRVVLELOLWjGLFRQFHGHUHDLSULYDWLLVHUYL]LDJJLXQ
WLYL H VRSUDWWXWWR O¶DPSOLDPHQWR GL TXHVWL XOWLPL RSHUDWR GDO GP GHO  QHOOD GLUH]LRQH GL XQD
VLJQLILFDWLYDSDUWHFLSD]LRQHSULYDWDDLVHUYL]LSHU OD IUXL]LRQHGHLEHQLFXOWXUDOLKDIDWWRHPHUJHUH OD
JHVWLRQHFRPHXQDIXQ]LRQHDXWRQRPDGLVWLQWDGDOODWXWHOD´
 6RQR VWDWH FLRq D LQFOXVH DOWUH DWWLYLWj IDFHQWL SDUWH FRQFHWWXDOPHQWH GHO QXFOHRRULJLQDULR DG
HVHPSLRLVHUYL]LGLLQIRUPD]LRQHGLJXLGDHDVVLVWHQ]DGLGDWWLFDHGLIRUQLWXUDGLVXVVLGLFDWDORJUDILFL
DXGLRYLVLYL HG LQIRUPDWLFL GL XWLOL]]D]LRQH FRPPHUFLDOH GHOOH ULSURGX]LRQL GL JHVWLRQH GHL SXQWL
YHQGLWDGHLFHQWULGLLQFRQWURHGLULVWRURGHOOHGLDSRWHFKHGHOOHUDFFROWHGLVFRJUDILFKHHELEOLRWHFKH
PXVHDOL GL RUJDQL]]D]LRQH GHOOH PRVWUH H GHOOH DOWUH LQL]LDWLYH SURPR]LRQDOL E LQWURGRWWH DQFKH
DOFXQHDWWLYLWjGLVXSSRUWRHVWUXPHQWDOLDGHVHPSLRLVHUYL]LGLSXOL]LDGLYLJLODQ]DGLJHVWLRQHGHL
ELJOLHWWLGLLQJUHVVR&IU66(77,6Italia S.P.A.L’assalto del patrimonio culturale,(LQDXGL7RULQR
S  FKHSUHFLVD ³6L DJJLXQJHYDQR µVHUYL]L¶ >@ FRPH OD JXLGD H O¶DVVLVWHQ]D GLGDWWLFD OD
µIRUQLWXUDGLVXVVLGLFDWDORJUDILFLDXGLRYLVLYLH LQIRUPDWLFL¶ O¶RUJDQL]]D]LRQHGLPRVWUHFLRqDWWLYLWj
FKH LQPROWLPXVHL H LQPROWL 3DHVL HVVHQGR VWUHWWDPHQWH FROOHJDWH FRQ OH DWWLYLWj FRQRVFLWLYH H GL
WXWHODYHQJRQRHVHUFLWDWHLQSULPDSHUVRQDGDOORVWDIILQWHUQR´
$UWGOJV³Servizi per il pubblico´5XEULFDFRVuVRVWLWXLWDGDOO¶DUWFRPPDOHWW
]]]GOJVPDU]RQVWDELOLVFHFKH©1HJOLLVWLWXWLHQHLOXRJKLGHOODFXOWXUDLQGLFDWL

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
VFH D ³VHUYL]L SHU LO SXEEOLFR´ ,QROWUH HVVL VRQR VWDWL DQFRUDWL DO VLVWHPD GHOOD
YDORUL]]D]LRQHGHLEHQLFXOWXUDOLFRQO¶LQWHQWRGLFRQVHQWLUQHXQLGRQHRXWLOL]]RDO
ILQHGLSURPXRYHUHODFRQRVFHQ]DGHOSDWULPRQLRFXOWXUDOHHGLDVVLFXUDUHOHPLJOLRUL







VXVVLGL FDWDORJUDILFL DXGLRYLVLYL H LQIRUPDWLFLRJQL DOWURPDWHULDOH LQIRUPDWLYR H OH ULSURGX]LRQLGL
EHQL FXOWXUDOL E L VHUYL]L ULJXDUGDQWL EHQL OLEUDUL H DUFKLYLVWLFL SHU OD IRUQLWXUD GL ULSURGX]LRQL H LO
UHFDSLWRGHOSUHVWLWRELEOLRWHFDULRFODJHVWLRQHGLUDFFROWHGLVFRJUDILFKHGLGLDSRWHFKHHELEOLRWHFKH
PXVHDOLGODJHVWLRQHGHLSXQWLYHQGLWDHO¶XWLOL]]D]LRQHFRPPHUFLDOHGHOOHULSURGX]LRQLGHLEHQLHL
VHUYL]LGL DFFRJOLHQ]D LYL LQFOXVLTXHOOLGLDVVLVWHQ]DHGL LQWUDWWHQLPHQWRSHU O¶LQIDQ]LD L VHUYL]LGL
LQIRUPD]LRQHGLJXLGDHDVVLVWHQ]DGLGDWWLFDLFHQWULGLLQFRQWURILVHUYL]LGLFDIIHWWHULDGLULVWRUD






QXWD GDOOD GRWWULQD $/ 7$5$6&2 sub art. 117 LQ ,' ( * /(21( D FXUD GLCommentario al 
Codice dei Beni culturali e del Paesaggio3DGRYDS&%$5%$7,Le forme di gestioneLQ
&%$5%$7,0&$00(//,*6&,8//2 DFXUDGLDiritto e gestione dei beni culturali%RORJQD
S%(//20,$subart. 117LQ0$6$1'8//, DFXUDGLCodice dei beni culturali e del 
paesaggio0LODQRSSVVRWDVVDWLYDDYROWHDIIHUPDWDGDOODJLXULVSUXGHQ]DYVHQWHQ]D
GHO 7DU (PLOLD 5RPDJQD3DUPD VH] , Q  GHO  GLFHPEUH  FRQIHUPDWD LQ DSSHOOR GDOOD
VHQWHQ]DGHO&RQVLJOLRGL6WDWRVH]9,QGHOOXJOLRVHFRQGRFXL³O¶HVSOLFLWDSUHYLVLRQH
GHLFGµVHUYL]LDJJLXQWLYL¶´GDSDUWHGHOO¶DUWGHO&RGLFH³HVFOXGHQGRLPSOLFLWDPHQWHRJQLDOWUD
PRGDOLWj GL LPSLHJR LGHQWLILFD LQPRGR WDVVDWLYR OH XOWHULRUL DWWLYLWj FRPSDWLELOL FRQ OD QDWXUD GHO
EHQH´GHOO¶HOHQFRFRQWHQXWRQHOO¶DUW
30,&+,$5$La valorizzazione dei beni culturali tramite accordiFLWVRVWLHQHFKH³,VHUYL]L LQ
TXHVWLRQH SRWUHEEHUR LQVRPPD HVVHUH FRQVLGHUDWL VWDQWH LO FDUDWWHUH QRQ HVDXVWLYR H QRQ WDVVDWLYR
GHOO¶HOHQFD]LRQH GL FXL DOO¶DUW  FRPH XQ quid minoris ULVSHWWR DOOD YDORUL]]D]LRQH 4XDQGR





 * 3,3(5$7$La nuova disciplina dei servizi aggiuntivi dei musei statali LQAedon, Q 
5LYLVWDGLDUWLHGLULWWRRQOLQH
'0(66,1(252&&+,/832La gestione di musei e parchi archeologici e il coinvolgimento dei 
privati nel settore culturale: l’Italia nel confronto con la Francia, la Germania e la Spagna FLW
DIIHUPDQRFKH³$OULJXDUGRRFFRUUHQRWDUHFKHLQIRU]DGLWDOHULQYLRVHPEUDFKHDQFKHLQUHOD]LRQH
DL VHUYL]L GL DVVLVWHQ]D FXOWXUDOH H GL RVSLWDOLWj LO ULFRUVR DOOD JHVWLRQH LQGLUHWWD VLD VXERUGLQDWR DOOD






sub art. 117LQCommentario al Codice dei Beni culturali e del PaesaggioFLWS*3,3(5$7$

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
,QROWUHLO&RGLFHGHL%HQL&XOWXUDOLGOJVVL LQWHUHVVDSLVSHFLILFD
PHQWH ULFRQRVFHQGROD HVSUHVVDPHQWH DOOD SDUWHFLSD]LRQH GHL VRJJHWWL SULYDWL QHOOH
DWWLYLWjUHODWLYHDLEHQLFXOWXUDOL3HUTXDQWRFRQFHUQHODVRODDWWLYLWjGLYDORUL]]D]LR
QH QRQ HVVHQGR HVVD SUHURJDWLYD GHOOR 6WDWR FRQIRUPHPHQWH D TXDQWR SUHYLVWR
GDOO¶DUW&RVWYLHQHVWDELOLWRFKHLEHQLFXOWXUDOLSRVVRQRHVVHUHRJJHWWRGLFROODER
UD]LRQH SXEEOLFRSULYDWD (PEOHPDWLFD LQ WDO VHQVR q OD GLVSRVL]LRQH FRQWHQXWD
QHOO¶DUWFRPPDVHFRQGRFXL©La Repubblica favorisce e sostiene la partecipa-
zione dei soggetti privati, singoli o associati, alla valorizzazione del patrimonio 
culturale» 7DOH YDORUL]]D]LRQH DQFKH DWWUDYHUVR O¶DSSRUWR SULYDWR GRYUj FR
PXQTXHHVVHUHDWWXDWD©in forme compatibili con la tutela e tali da non pregiudicarne 
le esigenzeªDUWFRPPDGOJV
/¶DUWFRPPDGHOORVWHVVR&RGLFHFKLDULVFHLQROWUHFKHVLIIDWWDDWWLYLWj
VLFRQVHJXHPHGLDQWH©la costituzione ed organizzazione stabile di risorse, strutture 
o reti, ovvero nella messa a disposizione di competenze tecniche o risorse finanziarie 
o strumentali, finalizzate all’esercizio delle funzioni ed al perseguimento delle finali-




%$5%$7,Le forme di gestioneLQDiritto e gestione dei beni culturaliFLWS
8QDSRVL]LRQHPLQRULWDULDULWLHQHFKHDQFKHODIXQ]LRQHGLWXWHODSRVVDHVVHUHRJJHWWRGLoutsour-
singFIU$,$&23,12Modelli e strumenti per la valorizzazione dei beni culturali(GLWRULDOH6FLHQWL
ILFD1DSROLS3HUTXDQWRULJXDUGDO¶HVWHUQDOL]]D]LRQHGHOODIXQ]LRQHGLYDORUL]]D]LRQHY




VH SXEEOLFR R FXL q DWWULEXLWR LQ FRQFUHWR O¶HVHUFL]LR GHOOH DOWUH IXQ]LRQL GL WXWHOD GHO EHQH VH
SULYDWR VLJQLILFDWLYR DO ULJXDUGR q FKH OD GLVSRVL]LRQHSDUOL GL JHVWLRQH GHOOD YDORUL]]D]LRQH H QRQ
GHOOD JHQHULFD JHVWLRQH GHO EHQH ILQDOL]]DWD DOOD YDORUL]]D]LRQH GHO EHQH FXOWXUDOH /D IRUPXOD]LRQH
DGRSHUDWDGDOOHJLVODWRUHVLULIOHWWHDQFKHVXOSLDQRSUDWLFRHDSSOLFDWLYR,QVRVWDQ]DODFRQVHUYD]LRQH
GHOOD WLWRODULWj LQ FDSR DOO¶DPPLQLVWUD]LRQH LQGLFD OD SHUVLVWHQ]D GL XQD UHVSRQVDELOLWj GHO VRJJHWWR
SXEEOLFRQHOO¶RUJDQL]]D]LRQHGHOVHUYL]LRLQPDQLHUDGDJDUDQWLUQHODIUXL]LRQHGDSDUWHGHJOLXWHQWLQHO
ULVSHWWRGHLSULQFLSLHXURSHL´
*),'21(Il ruolo dei privati nella valorizzazione dei beni culturali: dalle sponsorizzazioni alle 
forme di gestioneFLW
6HFRQGR 3 &$53(17,(5,Commento all’art. 6, LQ 5 7$0,2==2 D FXUD GL Il Codice dei beni 
culturali e del paesaggio. Decreto legislativo 22 gennaio 2004, n. 42,*LXIIUq0LODQRSLO





OR VYLOXSSR GHOOD FXOWXUD (VVD FRPSUHQGH DQFKH OD SURPR]LRQH HG LO VRVWHJQR GHJOL LQWHUYHQWL GL
FRQVHUYD]LRQHGHOSDWULPRQLRFXOWXUDOHª

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
YDORUL]]D]LRQHSULYDWDDQFKHDLFRPPLHGHOPHGHVLPRDUWTXDQGRSUHFLVD
FKH PHQWUH ©La valorizzazione ad iniziativa pubblica si conforma ai principi di 
libertà di partecipazione, pluralità dei soggetti, continuità di esercizio, parità di 
trattamento, economicità e trasparenza della gestione», TXHOOD©ad iniziativa privata 
è attività socialmente utile e ne è riconosciuta la finalità di solidarietà sociale»
3HU VRGGLVIDUH LO ILQHGHOOD VROLGDULHWj VRFLDOH ³SXEEOLFR HSULYDWRGRYUHEEHUR
FRQFRUUHUHHFRRSHUDUHGDTXLODULOHYDQ]DGLQDPLFDGHJOLDFFRUGLHGHLFRQWUDWWLDO









]D]LRQH VHPEUD HVVHUHSDULWDULD H VL HVWHQGHGDOOD IDVHGL SURJUDPPD]LRQH DTXHOOD
HVHFXWLYD3URSULRLQTXHVW¶XOWLPROLYHOORUDSSUHVHQWDWRGDOODJHVWLRQHGHOSDWULPRQLR
GLDSSDUWHQHQ]DSXEEOLFDVLHVSOLFDQRLQPDJJLRUPLVXUDWDOLIRUPHGLSDUWHFLSD]LRQH




30,&+,$5$La valorizzazione dei beni culturali tramite accordiLQwww.giustamm.it





*3$6725,Tutela e valorizzazione dei beni culturali in Italia: situazioni in atto e tendenze LQ
AedonQVLULIHULVFHDGXQPHWRGRGLFRRSHUD]LRQH³FKHqSULPDGLWXWWRFRRSHUD]LRQHLQWHUL





FRRSHUD]LRQH FIU * /(21( $/ 7$5$6&2 Valorizzazione del patrimonio culturale. Commento 
all’art. 6 LQ */(21($/7$5$6&2 D FXUDGLCommentario al codice dei beni culturali e del 
paesaggio, &HGDP3DGRYD
$&5,60$1,Cultura e sistema museale: le regole del giocoLQ''¶2562*1$3*6$&&20
6&8'(5,DFXUDGLNuove alleanze. Diritto ed economia per la cultura e l’arteLQ6XSSOHPHQWRDOQ
GLArte e criticaS

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
6L RVVHUYD FRPH LO FRQFHWWR GL JHVWLRQH YHQJD VSHVVR XWLOL]]DWR FRPH PHUR




WXWHOD FRPH IXQ]LRQH SXEEOLFLVWLFD D FDUDWWHUH DXWRULWDWLYR´ 6HFRQGR GLIIHUHQWH
LQGLUL]]R LQYHFH ODJHVWLRQHSXzHVVHUH LQWHVD LQVHQVRSLDPSLRQRQ ULFRPSUHQ
GHQWH VROR OD YDORUL]]D]LRQH FKH FRVWLWXLVFH O¶XQLFD DWWLYLWj HVWHUQDOL]]DELOH PD
DQFKHODWXWHODHODIUXL]LRQH




30,&+,$5$La valorizzazione dei beni culturali tramite accordiFLW
&%$5%$7,Le forme di gestioneLQ&%$5%$7,0&$00(//,*6&,8//2DFXUDGLIl diritto 
dei beni culturaliFLWSS&IU6'¶$1721,2, La gestione dei servizi di rilevanza economi-












0(66,1(252&&+,/832La gestione di musei e parchi archeologici e il coinvolgimento dei privati 











LQ JUDGR GL DEEUDFFLDUH OH GLYHUVH HVSUHVVLRQL GHOO¶DWWLYLWj GL IUXL]LRQH WUD FXL GHYH DQQRYHUDUVL OD
VWHVVD DWWLYLWj GL FRQVHUYD]LRQH ,Q WDOH QR]LRQH q GHVWLQDWD D FRQIOXLUH O¶DWWLYLWj GL YDORUL]]D]LRQH
SUHYLVWDQHOO¶DUW´,QPHULWRDOFROOHJDPHQWRWUDODQR]LRQHGLVHUYL]LRHDWWLYLWjGLYDORUL]]D]LRQH
) /,*825, I servizi culturali come servizi pubblici FLW DIIHUPD FKH ³3HU UDJLRQDUH GL VHUYL]LR




IUXLWRUL HGHOOD FRQILJXUD]LRQHGHO GLULWWR DOOD IUXL]LRQHGHOSDWULPRQLR FXOWXUDOH FRPHGLULWWR IRQGD
PHQWDOHFKHVLDSUHODVWUDGDDTXHVWDQXRYDTXDOLILFD]LRQHTXDOHVHUYL]LRSXEEOLFRHVSUHVVDPHQWH

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
ULHVWUXPHQWDOLQRQDYHQWLFDUDWWHUHFXOWXUDOHHVYHQGLWDFDWDORJKLHVHUYL]LHGLWRULD
OL DFFRJOLHQ]D ULVWRUD]LRQH YHQGLWD GL ULSURGX]LRQL 4XHVWL XOWLPL SULPD GHILQLWL
DJJLXQWLYL H RUD GHQRPLQDWL GDOO¶DUW  GOJV  SL JHQHUDOPHQWH FRPH
³VHUYL]L SHU LO SXEEOLFR´ VRQR VYROWL FRQ PHWRGR HFRQRPLFR H VL GLVWLQJXRQR GDO
VHUYL]LRGLYDORUL]]D]LRQHULVSHWWRDOTXDOHVYROJRQRXQUXRORDXVLOLDULR
3HU TXDQWR FRQFHUQH L VHUYL]L FG FXOWXUDOL SRVVRQR HVVHUH FRQVLGHUDWL VHUYL]L
SXEEOLFL DYHQWL ULOHYDQ]D HFRQRPLFD VH RUJDQL]]DWL LQ PRGR GD XWLOL]]DUH L EHQL
FRPH XQR VWUXPHQWR ILQDQ]LDULR /D TXDOLILFD]LRQH FRPH VHUYL]LR SXEEOLFR VL
JLXVWLILFDQHOODFRQVLGHUD]LRQHGHOO¶DOODUJDPHQWRGHOODSODWHDGLIUXLWRULHGHOODFRQIL
JXUD]LRQHGHOGLULWWRDOODIUXL]LRQHGHOSDWULPRQLRFXOWXUDOHFRPHGLULWWRIRQGDPHQWD
OH 6L ULOHYD WXWWDYLD FKH QHO GOJV  XQ ULIHULPHQWR HVSOLFLWR DO VHUYL]LR
SXEEOLFRqSUHVHQWHVRORDOO¶DUWFRGRYHqVWDELOLWRFKHJOLLVWLWXWLHLOXRJKL




QH FKH OD YDORUL]]D]LRQH GHEED VYROJHUVL LQ FRQIRUPLWj DL SULQFLSL FRPXQLWDUL FKH SUHVLHGRQR
DOO¶HURJD]LRQHGHLVHUYL]LSXEEOLFLOLEHUWjGLSUHVWD]LRQHSOXUDOLWjGHLVRJJHWWLFRQWLQXLWjGLHVHUFL]LR
SDULWj GL WUDWWDPHQWR HFRQRPLFLWj H WUDVSDUHQ]D GHOOD JHVWLRQH´ SUHFLVDQGR DOWUHVu FKH ³'HO UHVWR
DQFKH FRQ ULJXDUGR DOO¶DWWLYLWj GL YDORUL]]D]LRQH GHL EHQL FXOWXUDOL D LQL]LDWLYD SXEEOLFD VL GHYRQR
UHJLVWUDUHFODVVLILFD]LRQLGLYHUJHQWLFKHORULFRQGXFRQRWDOYROWDDOVHUYL]LR0'8*$72Fruizione e 








0(//,/&$6,1,* 3,3(5$7$* 6&,8//2Diritto del patrimonio culturale, ,O0XOLQR%RORJQD
S
*6(9(5,1,L’immateriale economico nei beni culturali FLW&IU0(66,1(252&&+,/832La 
gestione di musei e parchi archeologici e il coinvolgimento dei privati nel settore culturale: l’Italia 
nel confronto con la Francia, la Germania e la SpagnaFLWVHFRQGRFXL³/DULOHYDQ]DHFRQRPLFDGHL
VLQJROL VHUYL]L ORFDOL QRQ SXz HVVHUH YDOXWDWD µD SULRUL FRPH DWWULEXWR ULJXDUGDQWH OD QDWXUD
GHOO¶DWWLYLWj¶PDUDSSUHVHQWDXQDµFRQVHJXHQ]DGHOPRGHOORJHVWLRQDOHVFHOWRGDOO¶DPPLQLVWUD]LRQHSHU






QHO QXRYR RUGLQDPHQWR GHL VHUYL]L GHJOL HQWL ORFDOL LQAedon Q  RVVHUYD FKH ³OD ULOHYDQ]D
HFRQRPLFDGHOVHUYL]LRSXEEOLFRORFDOHGHULYHUHEEHGDOODGHFLVLRQHGHOO¶HQWHGLSURFHGHUHDOODJHVWLRQH
GHOORVWHVVRVHFRQGRPRGDOLWj LQDVWUDWWR LGRQHHDJDUDQWLUH OHHQWUDWHQHFHVVDULHSHUFRSULUHTXDQWR
PHQRLFRVWLGLSURGX]LRQH9LFHYHUVDODULOHYDQ]DHFRQRPLFDDQGUHEEHHVFOXVDSHUTXHLVHUYL]LSHUL
TXDOL O¶DPPLQLVWUD]LRQH LQWHQGH DVVLFXUDUH OD FRSHUWXUD GHL FRVWL ULFRUUHQGR DOOD ILVFDOLWj JHQHUDOH
RYYHURDSSOLFDQGRSUH]]LSROLWLFL´
)/,*825,I servizi culturali come servizi pubbliciFLWS





ULR VH LQYHFH L VRJJHWWL WLWRODUL VRQR SULYDWL HVVL ©espletano un servizio privato di 
utilità sociale»DUWF
/H DWWLYLWj GL YDORUL]]D]LRQH GHL EHQL FXOWXUDOL GL DSSDUWHQHQ]D SXEEOLFD VRQR
JHVWLWHLQIRUPDGLUHWWDRLQGLUHWWD DUWGOJV
/D JHVWLRQH GLUHWWD YLHQH VYROWD PHGLDQWH VWUXWWXUH RUJDQL]]DWLYH LQWHUQH
DOO¶DPPLQLVWUD]LRQH GRWDWH GL DGHJXDWD DXWRQRPLD VFLHQWLILFDRUJDQL]]DWLYD ILQDQ
]LDULD FRQWDELOH HSURYYLVWHGL LGRQHRSHUVRQDOH WHFQLFR DQFKH LQ IRUPDFRQVRUWLOH
SXEEOLFD4XHOODLQGLUHWWDLQYHFHVLDWWXDPHGLDQWHHVWHUQDOL]]D]LRQLGHOOHDWWLYLWj
GLYDORUL]]D]LRQHDVRJJHWWLWHU]LDLVHQVLGHOO¶DUWFRPPDGHOGOJV
WDOHJHVWLRQHGHYHHVVHUH©attuata tramite concessione a terzi delle attività di valoriz-
zazione, anche in forma congiunta e integrata da parte delle amministrazioni cui i 
beni pertengono o dei soggetti giuridici costituiti ai sensi dell’articolo 112, comma 
5, qualora siano conferitari dei beni ai sensi del comma 7, mediante procedure di 
evidenza pubblica, sulla base della valutazione comparativa di specifici progetti»
6LULVFRQWUDXQUHVWULQJLPHQWRDVHJXLWRGHOGOJVPDU]RQQ
ULVSHWWR DOOD YHFFKLD IRUPXOD]LRQH GHOO¶DUW  FKH SUHYHGHYD O¶DOWHUQDWLYLWj WUD OR
VWUXPHQWRFRQFHVVRULRHO¶DIILGDPHQWRGLUHWWRDGLVWLWX]LRQLIRQGD]LRQLDVVRFLD]LRQL

/&$6,1,, Valorizzazione e gestioneFLWS






PLVXUHSRVVLELOLPHQRSHQHWUDQWL´,QVHQVRFRQWUDULR$,$&23,12Modelli e strumenti per la valoriz-









LQFRQFHVVLRQHqXQREEOLJR LQHOXGLELOHSHU O¶DPPLQLVWUD]LRQHQHOFDVR LQFXLVLRSWLSHU ODJHVWLRQH
HVWHUQDOL]]DWD H FKH QRQ q SRVVLELOH DFFRUSDUH O¶HVHFX]LRQH GHOO¶DWWLYLWj GL YDORUL]]D]LRQH DL VHUYL]L
VWUXPHQWDOL DIILGDWL LQ DSSDOWR DWWHVR FKH LQ WDOPRGRYHUUHEEH FRPSOHWDPHQWH VQDWXUDWR LOPRGHOOR
SURSRVWRGDO&RGLFHGHLEHQLFXOWXUDOLHGHOSDHVDJJLR










WUH LQ WDOL LSRWHVL ULPDQJRQR IHUPL L SRWHUL GL YLJLODQ]D H FRQWUROOR GHOO¶DSSDUDWR
SXEEOLFR ³FRVu GD DVVLFXUDUH FRVWDQWHPHQWH FKH LO FRLQYROJLPHQWR GHL SULYDWL QRQ
SUHJLXGLFKLJOL LPSHUDWLYLGLFRUUHWWDFRQVHUYD]LRQH WXWHODHGL IUXL]LRQHFROOHWWLYD
SURGURPLFDDOORVYLOXSSRGHOODFXOWXUDULFRQGXFLELOLDOO¶DUW&RVW´
/DVFHOWDGLVFUH]LRQDOHWUDOHIRUPHGLJHVWLRQHGLUHWWDRLQGLUHWWDDYYLHQHDWWUD
YHUVR XQD YDOXWD]LRQH FRPSDUDWLYD VLD LQ WHUPLQL GL ©sostenibilità economico-
finanziaria e di efficacia»,VLD©sulla base di obbiettivi previamente definitiª6DUj
SHUWDQWRQHFHVVDULRUHGLJHUHORVWXGLRGLIDWWLELOLWjRQGHDQDOL]]DUHOHGLIIHUHQWLDOWHU
QDWLYHSHUUHDOL]]DUHLOSURJHWWRHFRQIURQWDUHLFRVWLEHQHILFLHULVFKLDGHVVHFRQQHV
VL ,O SURYYHGLPHQWR FKH RSWD SHU XQD GHWHUPLQDWD IRUPD GL JHVWLRQH GRYUj HVVHUH
PRWLYDWR VXOOD EDVH GHOOH DQDOLVL FRPSDUDWLYH FRPSLXWH PHWWHQGR LQ OXFH FRPH OD

*6&,8//2Valorizzazione, gestione e fondazioni nel settore dei beni culturali: una svolta dopo il 
d.lgs. n. 156/2006?, LQAedon, QRVVHUYDFKH³LOGHFUHWRFRUUHWWLYRKDRSHUDWRXQDVFHOWDQHWWD
VDOYRFKHQHLFDVLGLJHVWLRQHGDSDUWHGHOO¶HQWH WLWRODUHGHOEHQHFXOWXUDOHFRQVWUXWWXUH LQWHUQHR LQ
IRUPD FRQVRUWLOH SXEEOLFD q VWDWR VDQFLWR LO ULFRUVR D SURFHGXUH GL HYLGHQ]D SXEEOLFD DL ILQL
GHOO¶DIILGDPHQWRGHOOHDWWLYLWjGLFXLDOO¶DUWHFRQVHJXHQWHPHQWHGHLVHUYL]LGLFXLDOO¶DUW6L
WUDWWDGLXQDVFHOWDVLFXUDPHQWHLQOLQHDFRQLYDORULLVSLUDWRULGHOO¶RUGLQDPHQWRFRPXQLWDULRHDOWHPSR
VWHVVR ULVSHWWRVD GL TXHO SULQFLSLR GL FRQFRUVXDOLWj VHPSUH SL GL IUHTXHQWH DSSOLFDWR GDO JLXGLFH




&%$5%$7,Le forme di gestioneFLWS






LQGLFD OD SHUVLVWHQ]D GL XQD UHVSRQVDELOLWj GHO VRJJHWWR SXEEOLFR QHOO¶RUJDQL]]D]LRQHGHO VHUYL]LR LQ
PDQLHUDGDJDUDQWLUQHODIUXL]LRQHGDSDUWHGHJOLXWHQWLQHOULVSHWWRGHLSULQFLSLHXURSHL´
'0(66,1(252&&+,/832La gestione di musei e parchi archeologici e il coinvolgimento dei 
privati nel settore culturale: l’Italia nel confronto con la Francia, la Germania e la Spagna,FLW




WLYL SUHYLDPHQWH GHILQLWL /D JHVWLRQH LQ IRUPD LQGLUHWWD q DWWXDWD QHO ULVSHWWR GHL SDUDPHWUL GL FXL
DOO¶DUWLFROR»















GRYHUH GL YDORUL]]D]LRQH 7XWWDYLD GDUH SHU VFRQWDWR FKH LO VDOGR DWWLYR WUD FRVWL H
EHQHILFLQHOPRGHOORLQFHQWUDWRVXOODHVWHUQDOL]]D]LRQHVLDPLJOLRUHULVSHWWRDTXHOOR
GHOOD JHVWLRQH GHL VHUYL]L PHGLDQWH OD SURSULD RUJDQL]]D]LRQH DSSDUH IUXWWR GL XQD
HFFHVVLYDVHPSOLILFD]LRQHGRYXWDDFDUHQ]HFRQRVFLWLYH,QYHURULYROJHUVLDVRJJHW
WL WHU]L SXU FRQVHQWHQGR GL UHDOL]]DUH XQ SURJHWWR SRWHQ]LDOPHQWH FRPSHWLWLYR LQ
UHOD]LRQHDOUDSSRUWRTXDOLWjSUH]]RQRQVHPSUHUDSSUHVHQWDXQD³VROX]LRQHPLUDFR
OR´ ( FLz VSHVVR QRQ DFFDGH D FDXVD GHOOD GHEROH]]D VWUXWWXUDOH H RUJDQL]]DWLYD
GHOOHSXEEOLFKHDPPLQLVWUD]LRQL QRQ LQJUDGRGL HVWHUQDOL]]DUH LQPDQLHUDHIILFDFH
VLD SHU O¶LQFDSDFLWj GL IRUPXODUH XQ DGHJXDWR UHJRODPHQWR FRQWUDWWXDOH VLD SHU LO
FDUHQWHFRQWUROORGHOODIDVHJHVWLRQDOH
/H FRQFHVVLRQL VRQR UHJRODWHPHGLDQWH ©contratto di servizio, nel quale sono 
determinati, tra l’altro, i contenuti del progetto di gestione delle attività di valorizza-




GRWWULQD(Ex multis3&$53(17,(5,Art. 115LQ57$0,2==2 DFXUDGLIl Codice dei Beni Culturali 
e del Paesaggio *LXIIUq0LODQR  S  & %$5%$7, Le forme di gestione FLW S  D
ULWHQHUHFKHODJHVWLRQHGLUHWWDFRVWLWXLVFDODUHJRODHLOFRLQYROJLPHQWRGHLSULYDWLXQ¶HFFH]LRQHODFXL
VFHOWDVRJJLDFHDOO¶RQHUHGLXQ¶DGHJXDWDPRWLYD]LRQHGDSDUWHGHOO¶DPPLQLVWUD]LRQH
)/,*825,I servizi culturali come servizi pubblici,FLWSRVVHUYDFKH³,OFRLQYROJLPHQWRGHL
SULYDWL DQFKH DWWUDYHUVR OH YDULH IRUPH GL SDUWHQDULDWR H O¶DIIHUPD]LRQH GL ORJLFKH D]LHQGDOLVWLFKH
SRVVRQR HVVHUH LPSRUWDQWL H IRUVH DQFKH HVVHQ]LDOL SHU OR VYLOXSSR GHO VHWWRUH LQ WHPSL GL ULVRUVH





$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
dei servizi da erogare, nonché le professionalità degli addetti» DUWFRPPD
GOJV  ,QROWUH ©nel contratto di servizio sono indicati i servizi essenziali 
che devono essere comunque garantiti per la pubblica fruizione del bene»
/¶LQDGHPSLPHQWRGDSDUWHGHOFRQFHVVLRQDULRGHJOLREEOLJKLGHULYDQWLGDOODFRQ
FHVVLRQHHGDOFRQWUDWWRGLVHUYL]LRGHWHUPLQDVXULFKLHVWDGHOOHDPPLQLVWUD]LRQLFXLL







1HOXQGHFUHWRPLQLVWHULDOHGHO0LEDFUHFDQWH³Modalità di affidamento a 
privati e di gestione integrata dei servizi aggiuntivi presso istituti e luoghi della cultu-
ra´FKH LQGLFDYD OHSURFHGXUHDOWHUQDWLYDPHQWHSHUFRUULELOLSHUDIILGDUH ODFRQFHV
VLRQHIDFHYDULIHULPHQWRDOODFODVVLFDSURFHGXUDDSHUWDODGGRYHLOSURJHWWRGLYDORUL]
]D]LRQHIRVVHVWDWRFKLDURHVLFHUFDVVHHVFOXVLYDPHQWHXQSDUWQHUSHUPHWWHUORLQDWWR




'0(66,1(2, 52&&+,/832 La gestione di musei e parchi archeologici e il coinvolgimento dei 
privati nel settore culturale: l’Italia nel confronto con la Francia, la Germania e la Spagna FLW
SUHFLVDQR FKH ³0DOJUDGR LO ULIHULPHQWR OHWWHUDOH DOOD µULVROX]LRQH¶ FKHSRWUHEEH HYRFDUH O¶DUW 













'HFUHWRGHO0LQLVWHURSHULEHQLHOHDWWLYLWjFXOWXUDOLUHFDQWH³Modalità di affidamento 





$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
6LULOHYDFKHO¶DUWFRPPDGHO'OJVQRQPHQ]LRQDLVRJJHWWL
PLVWL WUD L SRVVLELOL DIILGDWDUL GHOOD JHVWLRQH GHOOH DWWLYLWjGL YDORUL]]D]LRQHPHQWUH
WDOL VRJJHWWL YHQJRQR HVSUHVVDPHQWH LQ ULOLHYR QHOO¶DPELWR GHOOD SURJUDPPD]LRQH
VWUDWHJLFD$LVHQVLGHOO¶DUWFRPPDHqDPPHVVDODSRVVLELOLWjSHULSULYDWL
SURSULHWDUL GL EHQL FXOWXUDOL VXVFHWWLELOL GL HVVHUH RJJHWWR GL YDORUL]]D]LRQH H SHU OH
SHUVRQH JLXULGLFKH SULYDWH VHQ]D ILQH GL OXFUR GL SDUWHFLSDUH DG DSSRVLWL VRJJHWWL
JLXULGLFL FRVWLWXLWL GD 6WDWR 5HJLRQL H DOWUL HQWL SXEEOLFL WHUULWRULDOL FXL DIILGDUH
O¶HODERUD]LRQH H VYLOXSSR GHL SLDQL VWUDWHJLFL GL VYLOXSSR FXOWXUDOH QRQFKp GHL SUR
JUDPPL UHODWLYL DL EHQL FXOWXUDOL GL SHUWLQHQ]D SXEEOLFD ,Q UHOD]LRQH DL SULYDWL FKH
DEELDQRSDUWHFLSDWRDOODFRVWLWX]LRQHGHLVRJJHWWLPLVWLSHUODSLDQLILFD]LRQHVWUDWHJL
FD O¶XOWLPR LQFLVRGHOO¶DUWFRPPDSRQH LOGLYLHWRGLHVVHUH LQGLYLGXDWL FRPH
FRQFHVVLRQDULQHOODVXFFHVVLYDIDVHDYDOOHFRVWLWXLWDGDOODFRQFUHWDJHVWLRQH
&LVLFKLHGHVHFRQVLGHUDWDODQRQPHQ]LRQHGHLVRJJHWWLPLVWLWUDLSRVVLELOLDI
ILGDWDUL VL GHEED HVFOXGHUH O¶DPPLVVLELOLWj GHL SDUWHQDULDWL SXEEOLFRSULYDWL ³LVWLWX
]LRQDOL´TXDOLVRJJHWWLDFXLDIILGDUH ODJHVWLRQHGHOO¶DWWLYLWjGLYDORUL]]D]LRQH7DOH
FRQFOXVLRQHVHPEUHUHEEHDYYDORUDWDGDOIDWWRFKHODSUHYLJHQWHIRUPXOD]LRQHGHOO¶DUW
 FRPPD  FRPH VRSUD HYLGHQ]LDWR SUHYHGHYD HVSUHVVDPHQWH ©l’affidamento
diretto ad istituzioni, fondazioni, associazioni, consorzi e società di capitali o altri 
soggetti costituiti o partecipati in maniera prevalente dall’amministrazione pubbli-
ca».
7XWWDYLD VLIIDWWD LQWHUSUHWD]LRQH ULJLGDPHQWH SURFRQFRUUHQ]LDOH QRQ DSSDUH
FRQGLYLVLELOHVL ULWLHQHFKHXQLFDFRQGL]LRQH LPSUHVFLQGLELOHDIILQFKpJOLRUJDQLVPL
SXEEOLFRSULYDWL ULHQWULQR IUD L WHU]L FXL OH DWWLYLWj GL YDORUL]]D]LRQHSRVVRQR HVVHUH
FRQIHULWH VLD O¶LQGLYLGXD]LRQH GHO VRFLR SULYDWR DWWUDYHUVR SURFHGXUH DG HYLGHQ]D
SXEEOLFD3HUTXDQWRULJXDUGDJOLRUJDQLVPLPLVWLFUHDWLDL ILQLGHOODSURJUDPPD
]LRQH O¶XQLFD UDJLRQH GHO GLYLHWR GL HVVHUH DIILGDWDUL GHOOD FRQFUHWD JHVWLRQH FKH
SHUDOWUR VL ULIHULVFH OHWWHUDOPHQWH VROR DL SULYDWL SDUWHFLSDQWL DOOD FRVWLWX]LRQH GHL
VRJJHWWLPLVWLSHUODSLDQLILFD]LRQHVWUDWHJLFDHQRQDQFKHDOVRJJHWWRPLVWRFRVWLWXL
WR q TXHOOD GL HYLWDUH GL DFFRUGDUH XQ YDQWDJJLR FRPSHWLWLYR DG XQ SULYDWR VFHOWR
VHQ]DJDUDLQYLVWDGHOODSURJUDPPD]LRQH&LzVLYHULILFKHUHEEHVHLOVRJJHWWRPLVWR

*6&,8//2Valorizzazione, gestione e fondazione nel settore dei beni culturali: una svolta dopo il 
d.lgs. 156/2006?,FLW

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL





YDORUL]]D]LRQH LQ DOWHUQDWLYD DOOD FRQFHVVLRQH RPHJOLR TXDOH VSHFLH GHOOR VWHVVR
JHQHUHFRQFHVVRULRFKHqSXUVHPSUHODIRUPDGLSDUWHQDULDWRSLDQWLFDPDQHSSX
UHGRYUHEEH LPSHGLUH O¶DIILGDPHQWRGLUHWWRGHO VHUYL]LR LQ ORUR IDYRUH VH FRVWLWXLWH
PHGLDQWH SURFHGXUH DG HYLGHQ]D SXEEOLFD SHU OD VFHOWD GHO VRFLR SULYDWR´ 1H
FRQVHJXHFKHVDUHEEHVXIILFLHQWHSHUFRQVHQWLUHDOVRJJHWWRPLVWRFUHDWRDLILQLGHOOD
SLDQLILFD]LRQH GL VYROJHUH LQ VHJXLWR DQFKH FRPSLWL RSHUDWLYL FRVWLWXLUOR JLj QHOOD
IDVHDPRQWHPHGLDQWHVHOH]LRQHFRQFRUVXDOHGHOVRJJHWWRSULYDWRFRQODJDUDFGD
GRSSLR RJJHWWR RVVLD DYHQWH DG RJJHWWR DO WHPSR VWHVVR OD TXDOLWj GHO VRFLR H
O¶DWWULEX]LRQHGLVSHFLILFLFRPSLWLRSHUDWLYLFRQQHVVLDOODJHVWLRQHGHOVHUYL]LR

6XOSXQWRY)/,*825, I servizi culturali come servizi pubbliciFLWSSUHFLVDFKH³FLVRQR





QHUH OD SRVVLELOLWj SHU HQWLWj GL FDUDWWHUH PLVWR FRVWLWXLWH SHU O¶HODERUD]LRQH H OR VYLOXSSR GL SLDQL
VWUDWHJLFLGLVYLOXSSRFXOWXUDOHHVSORUDWDLQYHULWjSLSHUOHIRQGD]LRQLFKHSHUOHVRFLHWjGLULVXOWDUH





TXHOODGHO VHUYL]LR6L VSLHJD FRVu DQFKH ODPDQFDWD HVSUHVVDSUHYLVLRQHGDSDUWHGHO OHJLVODWRUHQHO
FRUSR GHOO¶DUW  GHOOHPRGDOLWj FKH O¶HQWH SXEEOLFR GHYH VHJXLUH DL ILQL GHOOD ³VFHOWD GHL SDUWQHU
SULYDWL FKLDPDWL DSDUWHFLSDUH DGHWWL VRJJHWWL´ ³DXWRUL]]DQGR O¶LQWHUSUHWD]LRQH FKHQRQ VLD ULFKLHVWR
O¶LPSLHJRGLPHFFDQLVPLGLHYLGHQ]DSXEEOLFD´/DSURVSHWWLYDGLXQDVFHOWD³OLEHUD´VXTXHVWRSXQWR
QRQGHVWDSDUWLFRODULSHUSOHVVLWjSRLFKpVLWUDWWDGLDYYDOHUVLGLFRPSHWHQ]HWHFQLFKHHVWHUQHSHUVYRO











GHOO¶DUW  F  TXDQGR HVLVWH OD SURVSHWWLYD GL XQ¶LQWHJUD]LRQH WUD L GXH SDVVDJJL JDUDQWHQGR OD
VHOH]LRQH FRQFRUVXDOH GL XQ VRJJHWWR SULYDWR FKH VYROJHUj QHOOD FRPSDJLQH PLVWD DQFKH L FRPSLWL
RSHUDWLYLVHFRQGRODQRWDIRUPXODGHOOD³JDUDDGRSSLRRJJHWWR´
)/,*825,I servizi culturali come servizi pubbliciFLWS









FLD VSHFLILFR ULIHULPHQWR DOO¶LVWLWXWR GHOOD FRQFHVVLRQH TXDOH XQLFD IRUPD GL JHVWLRQH
LQGLUHWWDFLzQRQYDUUHEEHDGHVFOXGHUHODSRVVLELOLWjGLXWLOL]]RGLDOWUHIRUPHGLSDUWH
QDULDWR LQ TXDQWR ³ OD UDWLR GHOOD QRUPD QRQ GRYUHEEH HVVHUH TXHOOD GL LQGLYLGXDUH
QXRYHWLSRORJLHQXRYLVWUXPHQWLIRUPDOLEHQVuHVVHQ]LDOPHQWHTXHOODGLILVVDUHGHJOL
RELHWWLYLVRVWDQ]LDOLPLQLPLHGHOHYDWLDOORVWHVVRWHPSRHFLRqTXDOLWjGHOODSURJHWWD






GHWHUPLQDWLSDUDPHWUL WUDFXLYLHQH LQ ULOLHYR ODFRPSOHVVLWjGHOOHRSHUD]LRQL GHUL
YDQWHGDOQXPHURHGDOODGLIIHUHQ]LD]LRQHGHOOH DWWLYLWj HGHOOH IXQ]LRQLGDOO¶HVWHQ
VLRQH VSD]LDOH H WHPSRUDOH GHOOH VWHVVH H O¶DOORFD]LRQH GHO ULVFKLR RSHUDWLYR LQ
FDSR DOO¶DIILGDWDULR 3UHVWD]LRQL SOXULPH H GL OXQJD GXUDWD IXQ]LRQDOL DO UHFXSHUR
GHOO¶LQYHVWLPHQWR XQLWDPHQWH DOOD DOORFD]LRQH GHOOH VRSUDYYHQLHQ]H VXO VRJJHWWR

30,&+,$5$La valorizzazione dei beni culturali tramite accordi LQwww.giustamm.it S
 HYLGHQ]LD FKH ³8QD GLYHUVD FRQFOXVLRQH VDUHEEH GHO UHVWR VPHQWLWD GDOOD FLUFRVWDQ]D FKH GD
XOWLPRDQFKH ORVWHVVR&RGLFHGHLFRQWUDWWLSXEEOLFLFLWDHVSUHVVDPHQWH OD ILQDQ]DGLSURJHWWR WUD OH
IRUPHXWLOL]]DELOLSHUUHFXSHUDUHLEHQLFXOWXUDOL´/¶DUWFRPPDGOJVGHOSUHYHGHYD
LQIDWWL HVSUHVVDPHQWH FKH OD GLVFLSOLQD UHODWLYD DOOD ILQDQ]D GL SURJHWWR VL DSSOLFKL DQFKH DOO¶DIILGD
PHQWRGLODYRULHVHUYL]LUHODWLYLDLEHQLFXOWXUDOLQRQFKpDOOHFRQFHVVLRQLGLFXLDJOLDUWLFROLH
GHO GHFUHWR OHJLVODWLYR  JHQQDLR  Q  ³3HU FRQFHVVLRQH VL GRYUHEEH TXLQGL LQWHQGHUH LQ
JHQHUDOHRJQLIRUPDGLDIILGDPHQWRDWHU]L´





JHVWLRQH GHO VLWR LQWHUQHW DVVLVWHQ]D GLGDWWLFD HFF FRVLGGHWWL ³VHUYL]L DJJLXQWLYL´ RUD GLVFLSOLQDWL
GDOO¶DUWGHOGOJVQª

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
SULYDWR FRVWLWXLVFRQR OH SULQFLSDOL FDUDWWHULVWLFKH FKH GLIIHUHQ]LDQR LO SDUWHQDULDWR
ULVSHWWRDOO¶DSSDOWRGLYDORUL]]D]]LRQH
3HUTXDQWRFRQFHUQH LQYHFH O¶DIILGDPHQWR in houseGHOO¶DWWLYLWjGLYDORUL]]D
]LRQHVL ULWLHQHFKHGHEEDSLFRUUHWWDPHQWH LQTXDGUDUVLQHOO¶DPELWRGHOOD³JHVWLRQH
GLUHWWD´ ODTXDOHSXz UHDOL]]DUVL DL VHQVL GHO FRPPDGHOO¶DUW GOJV 













30,&+,$5$La valorizzazione dei beni culturali tramite accordiFLWSRVVHUYDFKH³,QDOWUH
SDUROH VH LO SXEEOLFR GRSR DYHU FRVWUXLWR OD SURFHGXUD LQPRGR DXWRQRPR IHUPL UHVWDQGR L FLWDWL
SULQFLSLGLFXLDOO¶DUWDIILGDDOSULYDWRXQFRQWUDWWRFRPSOHVVRGLYDORUL]]D]LRQHFRQDOORFD]LRQH
GHLULVFKLSUHYLDPHQWHHGLVFUH]LRQDOPHQWHULSDUWLWLIHUPRUHVWDQGRLOULVSHWWRGHOOHGHFLVLRQL(XURVWDW
VL SRWUHEEH FRPXQTXH LQGLIIHUHQWHPHQWH SDUODUH ± WDQWR DL VHQVL GHO&RGLFH GHL FRQWUDWWL TXDQWR DL






*6&,8//2Valorizzazione, gestione e fondazioni nel settore dei beni culturali: una svolta dopo il 
d.lgs. n. 156/2006?, FLW
)/,*825,I servizi culturali come servizi pubbliciFLWSDIIHUPDFKH³ODHYHQWXDOHSUHVHQ]D
SULYDWDFXLXQTXDOFKHUXRORFRPXQTXHYLHQHULFRQRVFLXWRUHQGHPHQRVFRQWDWDODFRPSOHWDLGHQWLIL
FD]LRQH FRQ O¶HQWHSXEEOLFRHSHUFLz IHUPH OHGHURJKH HVSUHVVDPHQWHGHWWDWH LQ WHPDGL DXWRQRPLD
JHVWLRQDOH H GL VRWWRSRVL]LRQH DOOD JLXULVGL]LRQH FRQWDELOH OD FRQILJXUDELOLWj GL TXHVWR PRGHOOR LQ
WHUPLQL GL DXWRSURGX]LRQH YHUDFH &RQ OD FRQVHJXHQ]D WUD OH DOWUH FKH DQFKH LQ TXHVWH LSRWHVL LO
FRQWUDWWR GL VHUYL]LR ULYHVWH XQD LPSRUWDQ]D FHQWUDOH SHU OD FRUUHWWD LPSRVWD]LRQH GHO UDSSRUWR WUD
WLWRODUHHJHVWRUH´
 ) /,*825, I servizi culturali come servizi pubblici, FLW S  SUHFLVD FKH ³/D GLVFLSOLQD GHO
UDSSRUWRGHWWDWDHVSUHVVDPHQWHSHUODFRQFHVVLRQHYDHVWHVDDQFKHDOOHDOWUHLSRWHVLFRRSHUDWLYHFKHVL
q YLVWR HVVHUH SUDWLFDELOL ,Q SDUWLFRODUH LO FRQWUDWWR GL VHUYL]LR LQ TXDQWR VWUXPHQWR HVVHQ]LDOH SHU
GHILQLUHLQWHUPLQLREEOLJDWRULSHULOJHVWRUHLOSURJUDPPDGLVHUYL]LRSXEEOLFRJLjGHOLQHDWRLQVHGHGL
SURJUDPPD]LRQHVWUDWHJLFDGHYHHVVHUHVWLSXODWRDQFKHQHOFDVRGLDIILGDPHQWLDRUJDQLVPLPLVWLQHL
TXDOL q QHOOD VRVWDQ]D SHU O¶HIIHWWR WUDVODWLYR GHOOD OHJLWWLPD]LRQH H VYROJHUH LQ VHUYL]LR SXU VHPSUH
ULQYHQLELOHXQDPDWULFHFRQFHVVRULDHGDQFKHQHOFDVRGHOO¶in house´

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
,OGHFUHWROHJJHUHFDQWH³Disposizioni urgenti in materia di privatiz-
zazione e valorizzazione del patrimonio immobiliare pubblico e di sviluppo dei fondi 
comuni di investimento immobiliare´ FRQRVFLXWRSHU OD FDUWRODUL]]D]LRQHGHOSDWUL
PRQLRSXEEOLFRQHODGRSHUDGHOFRPPDGHOO¶DUW/GLFHPEUH
QVLqDUULFFKLWRGLXQDQRUPDO¶DUWbisUXEULFDWR³9DORUL]]D]LRQHHXWLOL]]D
]LRQH D ILQL HFRQRPLFL GHL EHQL LPPRELOL WUDPLWH FRQFHVVLRQH R ORFD]LRQH´ 7DOH
DUWLFRORVXFFHVVLYDPHQWHPRGLILFDWRGDO'/QKD LQWURGRWWRODFGFRQ
FHVVLRQH GL YDORUL]]D]LRQH VSHFLILFDQGR OD VXD XWLOL]]DELOLWj DQFKH QHOO¶DPELWR GHL
EHQLFXOWXUDOL/DFRQFHVVLRQHGLYDORUL]]D]LRQHqXQDIRUPDGLSDUWHQDULDWRSXEEOLFR
SULYDWR FKH FRQVHQWH DOO¶DPPLQLVWUD]LRQH OD SRVVLELOLWj FRQFHGHUH EHQL LPPRELOL GL
SURSULHWjGHOOR6WDWRDSULYDWLDWLWRORRQHURVRDLILQLGHOODULTXDOLILFD]LRQHHULFRQ
YHUVLRQH WUDPLWH LQWHUYHQWL GL UHFXSHUR UHVWDXUR ULVWUXWWXUD]LRQH DQFKH FRQ O¶LQWUR
GX]LRQHGLQXRYHGHVWLQD]LRQLG¶XVRILQDOL]]DWHDOORVYROJLPHQWRGLDWWLYLWjHFRQRPL
FKHRDWWLYLWjGLVHUYL]LRSHULFLWWDGLQL
 3DUWHQDULDWR SXEEOLFRSULYDWR LVWLWX]LRQDOL]]DWR LQ DPELWR FXOWXUDOH OH
IRQGD]LRQLGLSDUWHFLSD]LRQH
7UDLSRVVLELOLDVVHWWLJHVWLRQDOLLQFXLYLHQHLQULOLHYRLOPRGHOORGHOODFROODERUD
]LRQH SXEEOLFRSULYDWD HPHUJH OD ILJXUD GHOOD IRQGD]LRQH GL SDUWHFLSD]LRQH FKH
JUD]LH DOOD VXD DWLSLFLWj H IOHVVLELOLWj RUJDQL]]DWLYD KD DYXWR XQ ODUJR LPSLHJR QHOOH
LQL]LDWLYHGLYDORUL]]D]LRQHGHOSDWULPRQLRFXOWXUDOH6LIIDWWRPRGHOORqLQIDWWLLQJUDGR
GL DVVLFXUDUH XQD HFRQRPLFD HG HIILFLHQWH JHVWLRQH GHL EHQL H GHL VHUYL]L FXOWXUDOL

$:,=(0$11 )$/%(57,L’assetto organizzativo della fondazione per la gestione dei beni e 
delle attività culturaliFLW.,SRVVHUYDQRFKH³/DJHVWLRQHLPSUHQGLWRULDOHLQFDPSRFXOWXUDOH
PHGLDQWHO¶DGR]LRQHGHOPRGHOORGHOODIRQGD]LRQHGLSDUWHFLSD]LRQHVLFDUDWWHUL]]DSULQFLSDOPHQWHSHU
LVHJXHQWLHOHPHQWL FKHSRVVRQRHVVHUHSUHVHQWLDQFKHVROR LQSDUWH SUHVHQ]DGHJOL(QWL3XEEOLFL
WHUULWRULDOL VLD LQ YHVWH GL IRQGDWRUL VLD PHGLDQWH SURSUL UDSSUHVHQWDQWL QHO &RQVLJOLR GL *HVWLRQH









/=$1La trasformazione delle organizzazioni culturali in fondazione: la prospettiva manageria-
le LQAedon, Q  5LYLVWD GL DUWL H GLULWWRon line$:,=(0$11 )*$/%(57,L’assetto
organizzativo della fondazione per la gestione dei beni e delle attività culturali FLW DIIHUPDQRFKH
³3LFKHDGDOWUHWLSRORJLHGLLVWLWX]LRQLVHPEUDQHOODIDVHDWWXDOHFKHDOOHIRQGD]LRQLVLDGHOHJDWRLO

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL











GL VYROJHUH DWWLYLWj QRQ OXFUDWLYH LQ DPELWR FXOWXUDOH ,Q TXHVWR FDVR ULHQWUDQR
QHOO¶DPELWR GHO SDUWHQDULDWR SXEEOLFRSULYDWR LVWLWX]LRQDOL]]DWR DOOD FRQGL]LRQH FKH









/=$1La trasformazione delle organizzazioni culturali in fondazione: la prospettiva manageria-
leFLW,QPHULWRDOOHFULWLFLWjGHOPRGHOORIRQGD]LRQDOH$:,=(0$11)$/%(57,L’assetto organiz-






XQ ODWR FRQWULEXLVFH D FUHDUH XQ¶DPSLD UHWH UHOD]LRQDOH GDOO¶DOWUR FRPSOLFD OD JHVWLRQH GHL SURFHVVL
GHFLVLRQDOL&RUUHODWRDTXHVWRSXQWRqODPDQFDQ]DGLXQDVQHOOH]]DHIOXLGLWjRUJDQL]]DWLYDGRYXWDDO
IDWWRFKHODIRQGD]LRQHqJRYHUQDWDGDXQFRPSOHVVRVLVWHPDGLRUJDQLGLGLIILFLOHFRRUGLQDPHQWR´
$:,=(0$11 )$/%(57,L’assetto organizzativo della fondazione per la gestione dei beni e 
delle attività culturaliFLWS6)2¬Il regolamento sulle fondazioni costituite e partecipate dal 
ministero per i Beni e le Attività culturaliLQAedonQ5LYLVWDGLDUWLHGLULWWRon line
(%(//(==$Le fondazioni di partecipazione quali modelli di gestione dei museiSDSHUSUHVHQWDWR
DO&RQYHJQRL’Azienda Museo: dalla Conservazione di Valori alla Creazione di Valori)LUHQ]H
QRYHPEUH
$:,=(0$11 )$/%(57,L’assetto organizzativo della fondazione per la gestione dei beni e 
delle attività culturali, FLW
3HUXQ¶DQDOLVL DSSURIRQGLWDGHOO¶XVRGHOPRGHOOR IRQGD]LRQDOHQHO VHWWRUH FXOWXUDOH VL ULQYLD D(
0,7=0$1Le fondazioni della pubblica amministrazione nel settore della cultura: una prospettiva di 
diritto comparato LQ%0$5&+(77, DFXUDGLPubblico e privato oltre i confini dell’amministra-
zione tradizionale3DGRYD
















del Ministero per i beni e le attività culturali, a norma dell’articolo 11 della legge 15 
marzo 1997, n. 59´FKHDOO¶DUWOHWWEVXFFHVVLYDPHQWHPRGLILFDWRGDOO¶DUW

(%(//(==$Le fondazioni di partecipazione quali modelli di gestione dei museiFLW
 7 3217(//2, Partenariato pubblico-privato istituzionalizzato: le fondazioni per la gestione di 
beni e servizi culturali e le società di capitali ad oggetto culturaleLQ03&+,7,DFXUDGLIl parte-
nariato pubblico-privato. Concessioni, finanza di progetto, Società miste, Fondazioni (GLWRULDOH
6FLHQWLILFD1DSROLS
$UW  GOJV RWWREUHQ  ³Accordi e forme associative´ GDSSULPDPRGLILFDWR FRQ
OHJJHGLFHPEUHQHVXFFHVVLYDPHQWHDEURJDWRFRQGOJVPDU]RQUHFDQWH
³Disposizioni correttive ed integrative al decreto legislativo 22 gennaio 2004, n. 42, in relazione ai 
beni culturali SUHYHGHYD © ,O0LQLVWHUR DL ILQL GHO SL HIILFDFH HVHUFL]LR GHOOH VXH IXQ]LRQL H LQ
SDUWLFRODUHSHUODYDORUL]]D]LRQHGHLEHQLFXOWXUDOLHDPELHQWDOLSXzDVWLSXODUHDFFRUGLFRQDPPLQL
VWUD]LRQL SXEEOLFKH H FRQ VRJJHWWL SULYDWL E FRVWLWXLUH R SDUWHFLSDUH DG DVVRFLD]LRQL IRQGD]LRQL R
VRFLHWj VHFRQGRPRGDOLWjHFULWHULGHILQLWLFRQUHJRODPHQWRHPDQDWRDL VHQVLGHOO¶DUWFRPPD
GHOODOHJJHDJRVWRQ>@EbisGDUHLQFRQFHVVLRQHDVRJJHWWLGLYHUVLGDTXHOOLVWDWDOLOD
JHVWLRQH GL VHUYL]L ILQDOL]]DWL DO PLJOLRUDPHQWR GHOOD IUXL]LRQH SXEEOLFD H GHOOD YDORUL]]D]LRQH GHO
SDWULPRQLRDUWLVWLFRFRPHGHILQLWLGDOO¶DUWLFRORFRPPDGHOGHFUHWROHJLVODWLYRPDU]R
QVHFRQGRPRGDOLWjFULWHULHJDUDQ]LHGHILQLWLFRQUHJRODPHQWRHPDQDWRDLVHQVLGHOO¶DUWLFROR





6WDWRHGHLFRQFHVVLRQDUL ULJXDUGRDOOHTXHVWLRQL UHODWLYHDL UHVWDXULHDOO¶RUGLQDULDPDQXWHQ]LRQHGHL
EHQLRJJHWWRGHOVHUYL]LRIHUPDUHVWDQGRODULVHUYDVWDWDOHVXOODWXWHODGHLEHQLLFULWHULOHUHJROHHOH
JDUDQ]LHSHU LO UHFOXWDPHQWRGHOSHUVRQDOH OHSURIHVVLRQDOLWjQHFHVVDULH ULVSHWWRDLGLYHUVLFRPSLWL L
OLYHOOLUHWULEXWLYLPLQLPLSHULOSHUVRQDOHDSUHVFLQGHUHGDOFRQWUDWWRGLLPSLHJRLSDUDPHWULGLRIIHUWD
DO SXEEOLFR H GL JHVWLRQH GHL VLWL FXOWXUDOL 7DOL SDUDPHWUL GRYUDQQR DWWHQHUVL DL SULQFLSL VWDELOLWL
GDOO¶DUWLFRORFRPPDGHOOR6WDWXWRdell’International Council of Museums&RQORVWHVVRUHJROD
PHQWRVRQRILVVDWLLPHFFDQLVPLSHUODGHWHUPLQD]LRQHGHOODGXUDWDGHOODFRQFHVVLRQHSHUXQSHULRGR
QRQ LQIHULRUHDFLQTXHDQQLHGHOFDQRQHFRPSOHVVLYRGDFRUULVSRQGHUHDOOR6WDWRSHU WXWWD ODGXUDWD
VWDELOLWDGDYHUVDUHDQWLFLSDWDPHQWHDOO¶DWWRGHOODVWLSXOD]LRQHGHOODUHODWLYDFRQYHQ]LRQHQHOODPLVXUD
GL DOPHQR LO  SHU FHQWR OD VWHVVD FRQYHQ]LRQH GHYH SUHYHGHUH FKH DOO¶DWWR GHOOD FHVVD]LRQH SHU












GLFD GL GLULWWR SULYDWR DOOD OXFH GHOOD ORUR RUJDQL]]D]LRQH VWUXWWXUDOH H IXQ]LRQDOH
GHYH SL FRUUHWWDPHQWH ULQYHQLUVL XQD SHUVRQDOLWj JLXULGLFD GL GLULWWR SXEEOLFR
,QYHURLQYLUWGHLSHQHWUDQWLSRWHULGLYLJLODQ]DDWWULEXLWLDO0LQLVWHURSHULEHQLH

TXDOVLDVL FDXVD GHOOD FRQFHVVLRQH L EHQL FXOWXUDOL FRQIHULWL LQ JHVWLRQH GDO PLQLVWHUR ULWRUQLQR QHOOD
GLVSRQLELOLWjGLTXHVW¶XOWLPR/DSUHVHQWD]LRQHGDSDUWHGHLVRJJHWWLFRQFRUUHQWLGLSURJHWWLGLJHVWLRQHH
YDORUL]]D]LRQHFRPSOHVVLHSOXULPLFKHLQFOXGDQRDFFDQWRDEHQLHVLWLGLPDJJLRUHULOHYDQ]DDQFKHEHQLH
VLWL FRVLGGHWWL µPLQRUL¶ FROORFDWL LQ FHQWULXUEDQL FRQSRSROD]LRQHXJXDOHR LQIHULRUHDPLODDELWDQWL
YHUUj FRQVLGHUDWR WLWROR GL SUHIHUHQ]D D FRQGL]LRQH FKH VLD VHPSUH H FRPXQTXH VDOYDJXDUGDWD O¶DXWR
QRPLDVFLHQWLILFDHGLLPPDJLQHLQGLYLGXDOHSURSULDGHOPXVHRPLQRUH$OSDWULPRQLRGHOOHDVVRFLD
]LRQLGHOOHIRQGD]LRQLHGHOOHVRFLHWjLO0LQLVWHURSXzSDUWHFLSDUHDQFKHFRQLOFRQIHULPHQWRLQXVRGL
EHQL FXOWXUDOL FKHKD LQ FRQVHJQD/¶DWWR FRVWLWXWLYR H OR VWDWXWRGHOOH DVVRFLD]LRQL GHOOH IRQGD]LRQL H
GHOOH VRFLHWj GHEERQR SUHYHGHUH FKH LQ FDVR GL HVWLQ]LRQH R GL VFLRJOLPHQWR L EHQL FXOWXUDOL DG HVVH
FRQIHULWL LQXVRGDO0LQLVWHUR ULWRUQDQRQHOODGLVSRQLELOLWj GL TXHVW¶XOWLPR ,O0LQLVWURSUHVHQWD DQ
QXDOPHQWHDOOHFDPHUHXQDUHOD]LRQHVXOOHLQL]LDWLYHDGRWWDWHDLVHQVLGHOFRPPDª
$:,=(0$11)*$/%(57L’assetto organizzativo della fondazione per la gestione dei beni e 
delle attività culturaliFLWSDIIHUPDQRFKH³'DSLSDUWLqVWDWRVRVWHQXWRFKH WUDJOL VWUXPHQWL
JLXULGLFL DQQRYHUDWL GDOO¶DUW  GHO GOJV  LO SL IXQ]LRQDOH DOO¶DWWLYLWj GL JHVWLRQH GHL EHQL
FXOWXUDOL VLD OD IRQGD]LRQH H FKH YLFHYHUVD OD VRFLHWj GL FDSLWDOL VL DGGLFD DG DWWLYLWj GL FDUDWWHUH
LPSUHQGLWRULDOHILQDOL]]DWHDGDFTXLVLUHULVRUVHILQDQ]LDULHHO¶DVVRFLD]LRQHVLDSUHYDOHQWHPHQWHXWLOL]
]DELOHSHUO¶HVWHUQDOL]]D]LRQHGLDWWLYLWjVWUXPHQWDOLULVSHWWRDOODJHVWLRQHGHOEHQHRSHUO¶HURJD]LRQH
GLDWWLYLWjGLSURPR]LRQHFXOWXUDOH´FIU6)2¬Il regolamento sulle fondazioni costituite e partecipa-
te dal ministero per i Beni e le Attività culturalLLQAedon,Q
'0GHO0LQLVWHURSHULEHQLHOHDWWLYLWjFXOWXUDOLGHOQRYHPEUHQ³Regolamento 
recante disposizioni concernenti la costituzione e la partecipazione a fondazioni da parte del Ministe-
ro per i beni e le attività culturali a norma dell’articolo 10 del decreto legislativo 20 ottobre 1998, n. 
368 e successive modificazioni´$OO¶DUW YLHQH ULEDGLWRFKH LO0LQLVWHURSXzFRVWLWXLUH IRQGD]LRQL
DYHQWL SHUVRQDOLWj JLXULGLFD GL GLULWWR SULYDWR RYYHUR SDUWHFLSDUYL ³DOOR VFRSR GL SHUVHJXLUH LO SL
HIILFDFH HVHUFL]LR GHOOH SURSULH IXQ]LRQL H LQ SDUWLFRODUH GHOOD JHVWLRQH H YDORUL]]D]LRQH GHL EHQL
FXOWXUDOLHGHOODSURPR]LRQHGHOOHDWWLYLWjFXOWXUDOL´6XOSXQWR6)2¬Il regolamento sulle fondazioni 
costituite e partecipate dal ministero per i Beni e le Attività culturali,FLW
&RVuIUDL WDQWL6)2¬Il regolamentoFLWH*025%,'(//,Le fondazioni per la gestione dei 




PRGLILFD]LRQLVL LQWHQGRQRDSSURYDWH4XDORUDVLDQRIRUPXODWHRVVHUYD]LRQL LO WHUPLQHq LQWHUURWWRH
ULFRPLQFLDDGHFRUUHUHGDOODGDWDGLULFHYLPHQWRGHOODULVSRVWDGDSDUWHGHOODIRQGD]LRQHLQWHUHVVDWDE









FRQVHJXH O¶LQFRQILJXUDELOLWj GL XQD LSRWHVL GL SDUWHQDULDWR LVWLWX]LRQDOL]]DWR VWDQWH

GHL FRPSRQHQWL GHJOL RUJDQL GHOOH IRQGD]LRQL QRQFKp OD GLVFLSOLQD GHO FRQIOLWWR GL LQWHUHVVL  L
SDUDPHWULGLDGHJXDWH]]DGHOOHVSHVHGLIXQ]LRQDPHQWRLQEDVHDFULWHULGLHIILFLHQ]DHGLVDQDHSUX
GHQWH JHVWLRQH F SXz HIIHWWXDUH LVSH]LRQL H FKLHGHUH OD FRPXQLFD]LRQH GL GDWL H QRWL]LH RYYHUR
O¶HVLEL]LRQHGHLGRFXPHQWLGHVHUFLWD LOSRWHUHGLDQQXOODPHQWRSUHYLVWRGDOO¶DUWLFRORGHOFRGLFH






IRQGD]LRQH J SXz GLVSRUUH VX LQGLFD]LRQH GHOO¶RUJDQR GL FRQWUROOR R GHO FRPLWDWR VFLHQWLILFR OD
UHYRFDGHOODFRQFHVVLRQHG¶XVRGHLEHQLFXOWXUDOLFRQIHULWLª
$UW '0 Q  VWDELOLVFH © ,O0LQLVWHUR SXz GLVSRUUH OR VFLRJOLPHQWR GHJOL RUJDQL
GHOODIRQGD]LRQHTXDQGRULVXOWLQRJUDYLHULSHWXWH LUUHJRODULWjQHOODJHVWLRQHRYYHURJUDYLYLROD]LRQL
GHOOHGLVSRVL]LRQL OHJLVODWLYHDPPLQLVWUDWLYHH VWDWXWDULHFKH UHJRODQR O¶DWWLYLWjGHOOD IRQGD]LRQH
&RQLOGHFUHWRGLVFLRJOLPHQWRYHQJRQRQRPLQDWLXQRRSLFRPPLVVDULVWUDRUGLQDULHGXQFRPLWDWRGL
VRUYHJOLDQ]DFRPSRVWRGL WUHPHPEUL ,FRPPLVVDUL VWUDRUGLQDULHVHUFLWDQR WXWWL LSRWHULGHJOLRUJDQL
GLVFLROWL H OD ORUR DWWLYLWj q FRQWUROODWD GDO FRPLWDWR GL VRUYHJOLDQ]D  , FRPPLVVDUL VWUDRUGLQDUL
SURYYHGRQRDULPXRYHUH OH LUUHJRODULWj ULVFRQWUDWHHSURPXRYRQR OHVROX]LRQLXWLOLDOSHUVHJXLPHQWR
GHL ILQL LVWLWX]LRQDOL HG DO ULSULVWLQR GHOO¶RUGLQDULR IXQ]LRQDPHQWR GHJOL RUJDQL 3RVVRQR SURSRUUH OD
OLTXLGD]LRQHGHOODIRQGD]LRQHRYHVLYHULILFKLQROHVLWXD]LRQLSUHYLVWHQHOFRPPD$LFRPPLVVDUL





6)2¬, I raccordi fra Ministero e privati, LQAedon, Q5LYLVWDGLDUWL HGLULWWRon line),
HYLGHQ]LDFKH³ROWUHDOUXRORGLIRQGDWRUHHGDOUXRORGLDXWRULWjJRYHUQDWLYDSUHSRVWDGDOFRGLFHFLYLOH
DO FRQWUROOR VXOOH IRQGD]LRQLGLGLULWWRSULYDWR DO0LQLVWHUR VRQR ULFRQRVFLXWL YHUL H SURSULSRWHULGL
JHVWLRQHGHOO¶DWWLYLWjGHOOD IRQGD]LRQH WUD LTXDOL O¶DGR]LRQHGL DWWL D FRQWHQXWRJHQHUDOH FKH LQGLYL





FKH JDUDQWLVFDQR VRSUDWWXWWR VRWWR LO SURILOR ILQDQ]LDULR LO UDJJLXQJLPHQWR GHL ULVXOWDWL GL JHVWLRQH
VWDELOLWL´&IU$:,=(0$11)$/%(57,L’assetto organizzativo della fondazione per la gestione 
dei beni e delle attività culturali, FLW FKH RVVHUYDQR ³&RQ SDUWLFRODUH ULIHULPHQWR DOOH IRQGD]LRQL





















 FRQWHQHYD XQ ULIHULPHQWR HVSUHVVR D WDOH LVWLWXWR QHOOD SUHYLVLRQH GHOO¶DIILGD
PHQWRGLUHWWRD IRQGD]LRQL©costituite o partecipate, in misura prevalente, dall’am-
ministrazione cui i beni pertengonoWUDOHIRUPHGLJHVWLRQHLQGLUHWWDª/DPHQ]LR
QHGHOOHIRQGD]LRQLPLVWHFKHDYHYDQRDVVXQWRXQUXRORGLSULPRSLDQRQHOOHIRUPH
GL FROODERUD]LRQH WUD SXEEOLFR H SULYDWR QHO VHWWRUH GHOOD YDORUL]]D]LRQH GHL EHQL
FXOWXUDOLqYHQXWRPHQRFRQODULVFULWWXUDGHOO¶DUWDGRSHUDGHOO¶DUWFRPPD






]LRQH VWUDWHJLFD HODERUD]LRQH H VYLOXSSR GHL SLDQL VWUDWHJLFL GL VYLOXSSR FXOWXUDOH













&%$5%$7,Commento all’art. 115LQ0&$00(//,DFXUDGLIl codice dei beni culturali e del 
paesaggio, ,,HGL]LRQH%RORJQDSSHVV*6&,8//2Valorizzazione, gestione e fonda-
zioni nel settore dei beni culturali: una svolta dopo il d.lgs. n. 156/2006?, FLW
$UWFRPPD'OJVVWDELOLVFH©/R6WDWRSHULOWUDPLWHGHO0LQLVWHURHGHOOHDOWUH
DPPLQLVWUD]LRQLVWDWDOLHYHQWXDOPHQWHFRPSHWHQWLOHUHJLRQLHJOLDOWULHQWLSXEEOLFLWHUULWRULDOLSRVVR
QR FRVWLWXLUH QHO ULVSHWWR GHOOH YLJHQWL GLVSRVL]LRQL DSSRVLWL VRJJHWWL JLXULGLFL FXL DIILGDUH
O¶HODERUD]LRQHHORVYLOXSSRGHLSLDQLGLFXLDOFRPPDª

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
/¶DUWFRPPDSUHYHGHFKHOHDPPLQLVWUD]LRQLFXLLEHQLSHUWHQJRQRRL




WLYLWj GL YDORUL]]D]LRQH D VRJJHWWR DIILGDQWH GHOOD PHGHVLPD´ &L VL FKLHGH VH
VHEEHQHO¶DUWFRPPDVLULIHULVFDHVFOXVLYDPHQWHDOODSRVVLELOLWjSHULVRJJHWWL





VFH DL VRJJHWWL LQ HVDPH 6L q ULWHQXWR GXQTXH FKH L VRJJHWWL FRVWLWXLWL DL VHQVL






 7 3217(//2, Partenariato pubblico-privato istituzionalizzato: le fondazioni per la gestione di 
beni e servizi culturali e le società di capitali ad oggetto culturale,FLWS
 7 3217(//2, Partenariato pubblico-privato istituzionalizzato: le fondazioni per la gestione di 
beni e servizi culturali e le società di capitali ad oggetto culturale,FLWSUHFLVDFKH³VLGHYHSHUDOWUR
FKLHGHUH VH WDOH OLPLWD]LRQHGHOOH LSRWHVLGL JHVWLRQH LQGLUHWWDGHL VHUYL]Lde quibus QRQ FRPSRUWL OD
SUHYLVLRQHWUDOHIRUPHGLJHVWLRQHGLUHWWDDQFKHGLTXHOOHFDUDWWHUL]]DWHGDOO¶DWWLYLWjGHLVRSUDLQGLFDWL
DSSRVLWL VRJJHWWLJLXULGLFL FRVLFFKp VHGDXQDSDUWHVRQRGLPLQXLWH OHFDXVHGLJHVWLRQHGDSDUWHGL
VRJJHWWLHVWHUQLTXDOLOHIRQGD]LRQLLQTXDOLWjGLVRJJHWWLDIILGDWDULVRQRYHURVLPLOPHQWHGHVWLQDWHDG
DXPHQWDUH OH LSRWHVL GL JHVWLRQH ± LQ TXHVWR FDVRGLUHWWD ± GDSDUWH GHLPHGHVLPL HQWL LQ TXDOLWj GL
VRJJHWWLFRVWLWXLWLDLVHQVLHSHUJOLHIIHWWLGHOFLWDWRDUWFRPPD&RGLFHEHQLFXOWXUDOL´
$32/,&(Le fondazioni di partecipazione FLW*6&,8//2Novità sul partenariato pubblico-
privato nella valorizzazione dei beni culturaliFLW3*5,1$/',Pubblico e privato nella gestione 
dei servizi di valorizzazione dei beni culturali dopo il d.lgs. n. 156/2006. Una rilettura critica LQ/
'(*5$66, D FXUD GLCultura e istituzioni, La valorizzazione dei beni culturali negli ordinamenti 
giuridici*LXIIUq0LODQRSSVV
*6&,8//2Novità sul partenariato pubblico-privato nella valorizzazione dei beni culturaliFLW
,'., Valorizzazione, gestione e fondazioni nel settore dei beni culturali: una svolta dopo il d.lgs. 
156/2006?, FLW FKH ROWUH DOOD FRQVLGHUD]LRQH ULSRUWDWD ULOHYD ³OD WHVL VHFRQGR FXL OD IRQGD]LRQH
FRQIHULWDULD GHL EHQL QRQ SRVVD SURYYHGHUH LQ SURSULR DOOH DWWLYLWj GL YDORUL]]D]LRQH GHL EHQL VWHVVL













,QROWUH OHIRQGD]LRQL LQHVDPHSRVVRQRHVVHUH LQGLYLGXDWHFRPHFRQFHVVLRQDUL
GHOO¶DWWLYLWjGL JHVWLRQHTXDOL VRJJHWWL WHU]Lex DUW FR  GXQTXHQRQPHGLDQWH
DIILGDPHQWR GLUHWWR PD SUHYLD JDUD (VVH SRVVRQR TXLQGL HVVHUH LPSLHJDWH FRPH
VWUXPHQWRGLJHVWLRQHLQGLUHWWDGHOODYDORUL]]D]LRQH
















OXJOLRQUHFDQWH³Disposizioni urgenti per la revisione della spesa pubbli-




GHO GHFUHWR OHJLVODWLYR  DJRVWR  Q  G¶RUD LQ DYDQWL 7XHO FKH YXROH LQGLFDWL WDOL FDVL 
5LVXOWHUHEEHLQFRPSUHQVLELOHODUDWLRGHOODSUHYLVLRQHGHOFRQIHULPHQWR9HURqFKHVRORQHOFDVRGHO
FRQIHULPHQWR LOEHQHILFLDULRSXzSURFHGHUHDGDIILGDUH LQFRQFHVVLRQHD WHU]L OHDWWLYLWjGLYDORUL]]D
]LRQH7XWWDYLD WDOHRELHWWLYRQRQDYUHEEH ULFKLHVWR ODSUHYLVLRQHGHO FRQIHULPHQWR JLDFFKp VDUHEEH
ULVXOWDWRVXIILFLHQWHSUHYHGHUHFKHJOLHQWLSXEEOLFLSRWHVVHURDVVHJQDUHDOVRJJHWWRFRVWLWXLWRLOFRPSL
WRGLHVSOHWDUHODJDUDSHUODVFHOWDGHOFRQFHVVLRQDULR'DXOWLPRODIRQGD]LRQHLQTXDQWRHQWLWjGL
GLULWWR SULYDWR q LQ XQD SRVL]LRQH GL DXWRQRPLD FLYLOLVWLFDPHQWH LQWHVD4XDQGR VLD FRQIHULWDULD GHO
EHQHFXOWXUDOHLQFRQWUDOLPLWLQHOO¶DWWLYLWjYROWDDOODVXDYDORUL]]D]LRQH±DWWLYLWjFKHqHVSUHVVLRQHGL
WDOH DXWRQRPLD ± VROR VH TXHVWL VL GHVXPRQR XQLYRFDPHQWH GDOOH GLVSRVL]LRQL QRUPDWLYH ,Q TXHVWR
FDVRPDQFD XQ GLYLHWR QRQ VROR HVSOLFLWRPD DQFKH LQHTXLYRFDELOPHQWH GHVXPLELOH GDO VLVWHPD LQ
RUGLQHDOODSRVVLELOLWjGLSURFHGHUHDOODYDORUL]]D]LRQHGHOEHQH´

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
H LQWHJUD]LRQL QHOOD OHJJH  DJRVWR  Q  DOO¶DUW  FRPPD YLHWDYD SHU LO
IXWXURDJOLHQWLORFDOL©di istituire enti, agenzie e organismi comunque denominati e 
di qualsiasi natura giuridica, che esercitino uno o più funzioni fondamentali e fun-
zioni amministrative loro conferite ai sensi dell’art. 118 della Costituzioneª,OGLYLH
WRLQHVDPHqVWDWRHVWHVRVWDQWHO¶DPSLDSRUWDWDGHOODORFX]LRQH³RUJDQLVPLFRPXQ
TXH GHQRPLQDWL´ DQFKH DOOH IRQGD]LRQL GL SDUWHFLSD]LRQH FRVu FRPH FKLDULWR GD
GLYHUVHVH]LRQLUHJLRQDOLGHOOD&RUWHGHL&RQWL
/¶LQWHUSUHWD]LRQHULJLGDDEEUDFFLDWDGDOODPDJLVWUDWXUDFRQWDELOHqYHQXWDPHQR
FRQ OD OHJJHGLFHPEUHQ UHFDQWH³Disposizioni per la formazione del 







FRQRVFLXWR FRPH ³PHFHQDWLVPRFXOWXUDOH´ VSHVVR LQFHQWLYDWRPHGLDQWH SROLWLFKH
GL HVHQ]LRQL H DJHYROD]LRQL ILVFDOL 7UD TXHVWH YLHQH LQ ULOLHYR LO GO Q 
FRQYHUWLWR FRQPRGLILFD]LRQL GDOOD O  OXJOLR  Q  UHFDQWH ³Disposizioni 
urgenti per la tutela del patrimonio culturale, lo sviluppo della cultura e il rilancio 

/DOHJJHGLFHPEUHQDOO¶DUWFRPPDVWDWXLVFH©$OGHFUHWROHJJHOXJOLR
Q  FRQYHUWLWR FRQPRGLILFD]LRQL GDOOD OHJJH  DJRVWR  Q  VRQR DSSRUWDWH OH VHJXHQWL
PRGLILFD]LRQLDLFRPPLsexiesHGHOO¶DUWLFRORHLFRPPLGDDGHOO¶DUWLFROR
VRQRDEURJDWL«ª
*520$12La mannaia della “spending review” sulle fondazioni culturali: tanto rumore per 
nulla, LQ''¶2562*1$3*6$&&206&8'(5,DFXUDGLNuove alleanze. Diritto ed economia 
per la cultura e l’arteLQ6XSSOHPHQWRDOQGLArte e critica, S
(%$77(//,I soggetti privati e la valorizzazione del patrimonio culturaleFLWSDIIHUPDFKH
³9ROHQGR RIIULUH XQR VJXDUGR G¶LQVLHPH q RJJL SRVVLELOH ULSDUWLUH L VRJJHWWL SULYDWL LQ GXH JUDQGL
FDWHJRULHTXHOOLFKHDJLVFRQRSHUXQILQHGLOXFURHTXHOOLKDQQRXQLQWHUHVVHQRQHFRQRPLFRDQFKH
VH QRQ QHFHVVDULDPHQWH DOWUXLVWLFR R ILODQWURSLFR , SULPL VRQR FDUDWWHUL]]DWL GD XQ DWWHJJLDPHQWR
µDFTXLVLWLYR¶LVHFRQGLHVLVRJJHWWLGHO³WHU]RVHWWRUH´GDXQDWWHJJLDPHQWRµGDWLYR¶GLULVRUVHYHUVR
LOSXEEOLFR´6XOUXRORGHOYRORQWDULDWRQHOO¶DPELWRGHLEHQLFXOWXUDOLVLYHGDQR*&/(0(17(',6$1
/8&$Volontariato e non profit sector nel quadro del sistema giuridico istituzionale italiano con 
specifico riguardo al settore culturale LQ*&/(0(17('L6$1/8&$DFXUDGL“Ars et Labor”.
Materiali per una didattica del diritto dei beni culturali,1DSROLSSVV*',&(&&2Il




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
del turismo´FKHDOO¶DUWLQWURGXFHLOFGArt BonusFRQVLVWHQWHLQXQFUHGLWRGL
LPSRVWDGD ULSDUWLUH LQ WUHDQQL GHOSHU LSULPLGXHGHOSHU LO WHU]RSHU

$UW  GHO G O Q  FRQYHUWLWR FRQPRGLILFD]LRQL GDOOD O  OXJOLR  Q  ³ART-
BONUS-Credito di imposta per favorire le erogazioni liberali a sostegno della cultura´VWDELOLVFH©
3HUOHHURJD]LRQLOLEHUDOLLQGHQDURHIIHWWXDWHQHLSHULRGLG¶LPSRVWDVXFFHVVLYLDTXHOORLQFRUVRDO
GLFHPEUHSHULQWHUYHQWLGLPDQXWHQ]LRQHSURWH]LRQHHUHVWDXURGLEHQLFXOWXUDOLSXEEOLFLSHULO
VRVWHJQR GHJOL LVWLWXWL H GHL OXRJKL GHOOD FXOWXUD GL DSSDUWHQHQ]D SXEEOLFD GHOOH IRQGD]LRQL OLULFR
VLQIRQLFKHHGHLWHDWULGLWUDGL]LRQHGHOOHLVWLWX]LRQLFRQFHUWLVWLFRRUFKHVWUDOLGHLWHDWULQD]LRQDOLGHL
WHDWULGLULOHYDQWHLQWHUHVVHFXOWXUDOHGHLIHVWLYDOGHOOHLPSUHVHHGHLFHQWULGLSURGX]LRQHWHDWUDOHHGL
GDQ]D QRQFKp GHL FLUFXLWL GL GLVWULEX]LRQH H SHU OD UHDOL]]D]LRQH GL QXRYH VWUXWWXUH LO UHVWDXUR H LO








DJOL HQWL QRQ FRPPHUFLDOL QHL OLPLWL GHO  SHU FHQWR GHO UHGGLWR LPSRQLELOH DL VRJJHWWL WLWRODUL GL
UHGGLWRG¶LPSUHVDQHLOLPLWLGHOSHUPLOOHGHLULFDYLDQQXL,OFUHGLWRG¶LPSRVWDVSHWWDQWHDLVHQVLGHO
FRPPD  q DOWUHVu ULFRQRVFLXWR TXDORUD OH HURJD]LRQL OLEHUDOL LQ GHQDUR HIIHWWXDWH SHU LQWHUYHQWL GL
PDQXWHQ]LRQHSURWH]LRQHHUHVWDXURGLEHQLFXOWXUDOLSXEEOLFLVLDQRGHVWLQDWHDLVRJJHWWLFRQFHVVLRQDUL
RDIILGDWDULGHLEHQLRJJHWWRGL WDOL LQWHUYHQWL ,OFUHGLWRG¶LPSRVWDq ULSDUWLWR LQ WUHTXRWHDQQXDOLGL
SDULLPSRUWR6LDSSOLFDQROHGLVSRVL]LRQLGLFXLDJOLDUWLFROLFRPPDHFRPPDGHOGHFUHWR
OHJJHGLFHPEUHQFRQYHUWLWRFRQPRGLILFD]LRQLGDOODOHJJHGLFHPEUHQ
)HUPD UHVWDQGR OD ULSDUWL]LRQH LQ WUH TXRWH DQQXDOL GL SDUL LPSRUWR SHU L VRJJHWWL WLWRODUL GL UHGGLWR





OLEHUDOL GL FXL DO FRPPD LYL LQFOXVL L VRJJHWWL FRQFHVVLRQDUL R DIILGDWDUL GL EHQL FXOWXUDOL SXEEOLFL
GHVWLQDWDULGLHURJD]LRQLOLEHUDOLLQGHQDURHIIHWWXDWHSHUODUHDOL]]D]LRQHGLLQWHUYHQWLGLPDQXWHQ]LRQH





JHWWL GHVWLQDWDUL GHOOH HURJD]LRQL OLEHUDOL VRQR DVVRFLDWL WXWWH OH LQIRUPD]LRQL UHODWLYH DOOR VWDWR GL
FRQVHUYD]LRQH GHO EHQH JOL LQWHUYHQWL GL ULVWUXWWXUD]LRQH R ULTXDOLILFD]LRQH HYHQWXDOPHQWH LQ DWWR L
IRQGL SXEEOLFL DVVHJQDWL SHU O¶DQQR LQ FRUVR O¶HQWH UHVSRQVDELOH GHO EHQH QRQFKp OH LQIRUPD]LRQL
UHODWLYH DOOD IUXL]LRQH 6RQR IDWWH VDOYH OH GLVSRVL]LRQL GHO&RGLFH LQPDWHULD GL SURWH]LRQH GHL GDWL
SHUVRQDOL GL FXL DOGHFUHWR OHJLVODWLYRJLXJQRQ ,O0LQLVWHURGHLEHQL HGHOOH DWWLYLWj
FXOWXUDOLHGHO WXULVPRSURYYHGHDOO¶DWWXD]LRQHGHOSUHVHQWHFRPPDQHOO¶DPELWRGHOOH ULVRUVHXPDQH
VWUXPHQWDOLHILQDQ]LDULHGLVSRQLELOLDOHJLVOD]LRQHYLJHQWHHFRPXQTXHVHQ]DQXRYLRPDJJLRULRQHUL









LQPLOLRQLGLHXURSHU O¶DQQRH LQPLOLRQLGLHXURSHU O¶DQQRVLSURYYHGHDL VHQVL
GHOO¶DUWLFRORª3HUXQFRPPHQWRDOGHFUHWROHJJH$&5,60$1,“Art-Bonus: strumento partecipativo 
alla gestione del bene pubblico”,LQFederalismi.itQ

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
DWWUDUUH HURJD]LRQL OLEHUDOL GHVWLQDWH DG LQWHUYHQWL GL PDQXWHQ]LRQH SURWH]LRQH H
UHVWDXURGLEHQL FXOWXUDOLSXEEOLFL HSHU LO VRVWHJQRGL LVWLWXWL H OXRJKLGHOOD FXOWXUD
SXEEOLFL4XHVWRFUHGLWRGLLPSRVWDqULFRQRVFLXWRDOOHSHUVRQHILVLFKHHDJOLHQWLQRQ
FRPPHUFLDOLQHLOLPLWLGHOGHOUHGGLWRLPSRQLELOHDLVRJJHWWLWLWRODULGLUHGGLWR
G¶LPSUHVD QHL OLPLWL GHO   GHL ULFDYL DQQXL ,O FUHGLWR G¶LPSRVWD q ULFRQRVFLXWR
DQFKH SHU OH HURJD]LRQL OLEHUDOL GHVWLQDWH DL VRJJHWWL FRQFHVVLRQDUL R DIILGDWDUL GHL
EHQLRJJHWWRGLWDOLLQWHUYHQWL




GLUHWWD D IDYRUH GL FROXL FKH FRPSLH OD GD]LRQH XQLODWHUDOH O¶HYHQWXDOH EHQHILFLR








*6(9(5,1, Il patrimonioFLWS6XLFULWHULGLVFUHWLYL WUDPHFHQDWLVPRHVSRQVRUL]]D]LRQL
FIU WUDJOLDOWUL0%,$1&$Sponsorizzazione LQDig. Disc. Priv;97RULQR*9,',5,Il 
contatto di sponsorizzazione: natura e disciplinaLQGiust. CivSYDQFKH09'(*,25*,
Sponsorizzazioni e mecenatismoFLW0*,8$Il punto su mecenatismo e sponsorizzazioni culturali
LQCorr. TribSHVV5&+,(33$Erogazioni liberali e sponsorizzazioni: quali modalità 
di intervento delle Fondazioni nel settore pubblicoAedonQ9*$67$/'2La valorizzazio-
ne dei beni culturali tra mecenatismo e sponsorizzazioniLQDir. econ.,QS6XOSXQWRY
DQFKH &DVV FLY VH] ,,,  PDJJLR  Q  FKH SUHFLVD ³5LVSHWWR DOOD VSRQVRUL]]D]LRQH
O¶DFFRUGRGLSDWURFLQLRVLGLVWLQJXHSHU LO IDWWRFKH LO VRJJHWWRSXEEOLFRRSULYDWR LOTXDOHFRQVHQWH
FKH O¶DWWLYLWj GL DOWUL VL VYROJD VRWWR LO VXR SDWURFLQLR QRQ q XQ LPSUHQGLWRUH FRPPHUFLDOH VLFFKp











6WDWL GHO JORER ,QIDWWL ILQR DG RJJL LO fund raising q VWDWR LQWHVR SHU OR SL FRPH FRUUHWWLYR
GHOO¶HFRQRPLD SXEEOLFD H GHOPHUFDWR ODGGRYH TXHVWL VLVWHPL QRQ HUDQR LQ JUDGR GL FRSULUH WXWWH OH
HVLJHQ]H GL EHQHVVHUH GL XQD FRPXQLWj JDUDQWHQGR HTXLWj 2UD LO TXDGUR D SDUHUH GHJOL HVSHUWL q

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
4XHVW¶XOWLPRFRQVLVWHLQXQDIRUPDDOWHUQDWLYDGLILQDQ]LDPHQWRDWWXDWDPHGLDQWH




6L WUDWWDGXQTXHGLFDPSDJQH ULYROWHDOSXEEOLFR RVVLDDOOD IROODcrowdFKH
FRQVHQWRQR XQ FRQWDWWR GLUHWWR WUD FKLXQTXH ±LQGLYLGXR D]LHQGD HQWH SXEEOLFR
RUJDQL]]D]LRQHQRQSURILW±YRJOLDSURPXRYHUHXQSURJHWWRHLVRJJHWWLILQDQ]LDWRUL






]LDUH OD VXD UHDOL]]D]LRQH H LQILQH XQ¶LQIUDVWUXWWXUD GLJLWDOH OD SLDWWDIRUPD GL
crowdfunding FKH FRQVHQWH O¶LQWHUPHGLD]LRQH WUD L SULPL GXH ,O PHFFDQLVPR GL
IXQ]LRQDPHQWR GHOODPDJJLRU SDUWH GHOOH SLDWWDIRUPH DWWXDOPHQWH HVLVWHQWL FRQVLVWH
QHOODSUHVHQWD]LRQHGDSDUWHGLXQHQWHRXQLQGLYLGXRGLXQSURJHWWRDGHJXDWDPHQWH






UDGLFDOPHQWH FDPELDWR DG HVVHUH LQ JLRFR q OD VRVWHQLELOLWj GL WXWWR LO VLVWHPD GL ZHOIDUH H LO fund 
raisingqFKLDPDWRDGDVVXPHUHXQUXRORGLDVVROXWRULOLHYRLQXQDHFRQRPLDSXEEOLFDFKHQRQSLVROR
EDVDUVLVXOSUHOLHYRILVFDOHPDDQFKHVHQRQVRSUDWWXWWRVXVFDPELYRORQWDULHLQYHVWLPHQWLVRFLDOL´
 8 3,$77(//, Il crowdfunding in Italia: una regolamentazione all’avanguardia o un’occasione 
mancata?,*LDSSLFKHOOL7RULQRSORGHILQLVFHFRPH³XQSURFHVVRGLUDFFROWDGLIRQGLQHOOH





GLUHWWR D UDFFRJOLHUH IRQGL SHU LQL]LDWLYH QRQ D VFRSR GL OXFUR H VHQ]D XQ GLULWWR GL ULPERUVR R XQ
SUHPLRDIDYRUHGHJOLLQYHVWLWRULLOreward based crowdfundingFKHSUHYHGHSHUFRQWURXQ³FRPSHQ





$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
6LIIDWWDWHFQLFDGLUDFFROWDIRQGLVWDDVVXPHQGRFUHVFHQWHULOHYDQ]DQHOVHWWRUH
FXOWXUDOH FRQVLGHUDWR FKH L FDQDOL SL FRQYHQ]LRQDOL GL ILQDQ]LDPHQWR VL ULYHODQR
GLIILFLOPHQWHDFFHVVLELOLSHUVRJJHWWLRSHUDQWL LQPHUFDWLGLQLFFKLDHSHUSURJHWWLGL












3L UHFHQWHPHQWH DQFKH OH SXEEOLFKH DPPLQLVWUD]LRQL KDQQR IDWWR ULFRUVR D WDOH
PRGHOORDO ILQHGLVRVWHQHUH ODFRVWUX]LRQHRPDQXWHQ]LRQHGLRSHUHSXEEOLFKH/¶HQWH
SXEEOLFRTXDOHSURPRWRUHGLFDPSDJQHGLcrowdfundingVLULQYLHQHVSHFLDOPHQWHQHOOH
LQL]LDWLYH FKH KDQQR DG RJJHWWR SURJHWWL UHODWLYL DG XQD GHWHUPLQDWD FROOHWWLYLWj FG.
crowdfundingFLYLFRHFKHVLULYROJRQRDLFLWWDGLQLIDFHQGROHYDVXOORURVHQVRGLFRQVD












]DWR FRQ OD FROODERUD]LRQH WHFQLFD GHOO¶DVVRFLD]LRQH *,1*(5 VSHFLDOL]]DWD LQ TXHVWD WLSRORJLD GL
UDFFROWDIRQGL




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
GHOO¶DFTXLVL]LRQH GL RSHUH G¶DUWH GL JUDQGH YDORUH/¶DPPLQLVWUD]LRQH ORFDOH LQ WDO
PRGR IDYRULVFH ODFUHVFLWDFXOWXUDOHGHOODFRPXQLWjHDOFRQWHPSR ULODQFLD ORVYL
OXSSRHFRQRPLFRHO¶RFFXSD]LRQHSHUODFDSDFLWjGLDWWUDUUHPDJJLRULIOXVVLWXULVWLFL
,OILQDQ]LDPHQWRGDSDUWHGHLFLWWDGLQLGHOUHVWDXURRGLDOWULLQWHUYHQWLFKHKDQQRDG
RJJHWWR EHQL FXOWXUDOL GHO OXRJR LQ FXL YLYRQR DXPHQWD DOWUHVu LO ORUR OHJDPH DO
WHUULWRULR H DO SDWULPRQLR VWRULFRDUWLVWLFR FKH OR UDSSUHVHQWD ,QROWUH WUDPLWH WDOH
IRUPDGL ILQDQ]LDPHQWRqSRVVLELOHYDOXWDUH ODPLVXUDGHOO¶LQWHUHVVHGHL IUXLWRULQHL
FRQIURQWL GL GHWHUPLQDWL SURGRWWL FXOWXUDOL O¶DGHVLRQHGHL VRVWHQLWRUL qGLIDWWL LQGLFH
GHOODSHUFH]LRQHGHOORURYDORUHGDSDUWHGHOSXEEOLFR
7XWWDYLDLOPRGHOORLQHVDPHSDULPHQWLDOOHIRUPHSLWUDGL]LRQDOLGLPHFHQD
WLVPRQRQSXzHVVHUH LQTXDGUDWRQHOODFDWHJRULDGHOSDUWHQDULDWR LQTXDQWR LO UXROR
GHL VRJJHWWL ILQDQ]LDWRUL QRQ VL HVWHQGH DOOD IDVH SURJHWWXDOH H QRQ LPSOLFD DOFXQ
SRWHUH GHFLVLRQDOH LQ RUGLQH DOO¶LQL]LDWLYD SURSRVWD VH QRQ LQGLUHWWDPHQWH RVVLD QHO






GLFHPEUH  Q  FG 'HFUHWR &UHVFLWD  FKH ULJXDUGD HVFOXVLYDPHQWH








 ,Q VHQVR FULWLFR UHODWLYDPHQWH DO ULVWUHWWR DPELWR GL DSSOLFD]LRQH GHOO¶HTXLW\ crowdfunding 6
6(&&+,Una legge per il crowdfunding LQ''¶2562*1$ 3* 6$&&20 6&8'(5, D FXUD GL
Nuove alleanze. Diritto ed economia per la cultura e l’arte LQ6XSSOHPHQWRDOQGLArte e 
critica,SFKHRVVHUYD³/DUHJRODPHQWD]LRQHGHOIHQRPHQRQRQqGLFDUDWWHUHJHQHUDOHPDULJXDU
GDVROROHVWDUWXSHWUDTXHVWHVRORTXHOOHTXDOLILFDELOLFRPH³VWDUWXSLQQRYDWLYH´VRFLHWjGLFDSLWDOLR
FRRSHUDWLYH GL QXRYD FRVWLWX]LRQH FKH QRQ VRQR TXRWDWH VX XQPHUFDWR GL FDSLWDOL R VX XQ VLVWHPD
PXOWLODWHUDOH GL QHJR]LD]LRQH H FKH RSHUDQR LQ VHWWRUL LQQRYDWLYL H WHFQRORJLFL DQFKH D YRFD]LRQH
VRFLDOH LQGLYLGXDWH VXOOD EDVH GL SDUWLFRODUL UHTXLVLWL VWDELOLWL GDOOD OHJJH H LVFULWWH LQ XQD VH]LRQH
VSHFLDOHGHO UHJLVWURGHOOH LPSUHVH «/DQXRYDGLVFLSOLQD SHUDOWUR KDXQ FDPSRGL DSSOLFD]LRQH
PROWRULVWUHWWRODSHUFHQWXDOHFRQVLGHUDWHOHFLUFDVWDUWXSLQQRYDWLYHHVLVWHQWLqRJJLGLFLUFDOR
 GHO WRWDOH GHOOH 30, /D OHJJH VHPEUD DYHU YROXWR TXLQGL ULWDJOLDUH XQ DPELWR DSSOLFDWLYR
OLPLWDWRTXDOHEDQFRGLSURYDSHUXQDHYHQWXDOHIXWXUDUHJRODPHQWD]LRQHJHQHUDOHGHOIHQRPHQR´

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
FDPSDJQDYLqXQDVRFLHWjHJOLLQYHVWLWRULSRVVRQRVRWWRVFULYHUHXQDSDUWHFLSD]LRQH
DO FDSLWDOH VRFLDOH GLYHQHQGRQH FRQWHVWXDOPHQWH VRFL (VVL ULFHYRQR LQ FDPELR XQD
TXRWDGLD]LRQLSURSRU]LRQDWDDOODVRPPDYHUVDWDHGXQTXHXQDVHULHGLGLULWWLSDWUL
PRQLDOLHDPPLQLVWUDWLYLDGHVVDFROOHJDWL ,OJLXJQRqVWDWRHPDQDWRGDOOD
&RQVREFRQGHOLEHUDQXQ³Regolamento sulla raccolta di capitali di rischio 
tramite portali on-line´ FRQ FXL VL VRQR LQWURGRWWH GHOOH UHJROH GL FRPSRUWDPHQWR
LVSLUDWH DOOD WUDVSDUHQ]D GHVWLQDWH DL JHVWRUL GHL SRUWDOL on line FKH UDFFROJRQR LO
FDSLWDOHGLULVFKLRGHOOHLPSUHVHHPLWWHQWL
/¶DPELWRGLDSSOLFD]LRQHGLTXHVWDQRUPDWLYDqVWDWRSURJUHVVLYDPHQWHDPSOLD






SRVVLELOLWjGL EHQHILFLDUHGHOOR VWUXPHQWR LQ HVDPHHGXQTXH UDFFRJOLHUH FDSLWDOL GL




UHOD]LRQH DOOD TXDOH O¶,WDOLD JRGH GHO SULPDWR HXURSHR HVVHQGR LO SULPR SDHVH DG
HVVHUVLGRWDWRGLXQDOHJLVOD]LRQHLQPDWHULDLOIHQRPHQRLQJHQHUDOHULVXOWDSULYRGL




RSSXUH LO FXL WRWDOH GL ELODQFLR QRQ VLD VXSHULRUH DG (XUR  SRWUDQQR XVXIUXLUH GHOOH
SRWHQ]LDOLWjFRQFHVVHGDOO¶equity-crowdfunding
/)5,*2/,1,, Il ruolo delle SIM e l’importanza di un unico sostegno multidisciplinare allo star-




VRORXQD ILOLHUD FKHGLD UDVVLFXUD]LRQHDOO¶LPSUHQGLWRUHJDUDQWHQGR WXWWLJOLstepGHOSURFHVVRDGXQ











FKH GHYRQR FRQIURQWDUVL FRQ O¶HVLJXLWj GHOOH ULVRUVH GLVSRQLELOL H FRQ OD YDVWLWj GHO
SDWULPRQLRFXOWXUDOHGDWXWHODUH
&RQLOFRQWUDWWRLQHVDPHLOVRJJHWWRFKHKDODGLVSRQLELOLWjGLXQEHQHRGL
XQ¶DWWLYLWj ORsponsee VLREEOLJDD IURQWHGLXQDSUHVWD]LRQH ILQDQ]LDULDR WHFQLFD
GHOOR VSRQVRU D FRQVHQWLUH D TXHVW¶XOWLPR GL DVVRFLDUH LO SURSULR QRPH PDUFKLR
LPPDJLQH R SURGRWWR DO EHQH R DWWLYLWj VSRQVRUL]]DWL FKH LQ YLUW GHO ORUR UXROR






]DQWL FKH VL VRQR HQXFOHDWL QHOO¶RQHURVLWj FRUULVSHWWLYLWj H DWLSLFLWj 4XHVW¶XOWLPR
UHTXLVLWR LQ SDUWLFRODUH KD FRQVHQWLWR XQD VLJQLILFDWLYD IOHVVLELOLWj H FDSDFLWj GL
DGDWWDPHQWR GHOOR VWUXPHQWR LQ HVDPH DL SL GLIIHUHQWL H VYDULDWL FRQWHVWL WUD FXL
TXHOORSXEEOLFLVWLFR,QWDOHDPELWRVLDVVLVWHDOODFRQFOXVLRQHGLDFFRUGLGLVSRQVRUL]
]D]LRQH GDO FDUDWWHUH IRUWHPHQWH DWLSLFR FRQ YDOHQ]D DFFHVVRULD ULVSHWWR DG DOWUR

'0(66,1(252&&+,/832La gestione di musei e parchi archeologici e il coinvolgimento dei 
privati nel settore culturale: l’Italia nel confronto con la Francia, la Germania e la Spagna, FLW
0&$00(//,Pluralismo e cooperazioneLQ&%$5%$7,0&$00(//,*6&,8//2DFXUDGL
Diritto e Gestione dei Beni culturali,O0XOLQR%RORJQDS
6XOODQR]LRQHGLVSRQVRUL]]D]LRQH9$0$72SponsorizzazioneLQEnc. GiurYRO;;;0LODQR
0%,$1&$, Sponsorizzazione,LQDig. Disc. privYRO;97RULQRS,'I contratti 
di sponsorizzazione5LPLQL0*,$&2%%(Atipicità del contratto e sponsorizzazione LQRiv. 
Dir. civ,,S,0$*1,, Il contratto di sponsorizzazioneLQ3&(1'21DFXUDGLI nuovi 
contratti nella prassi civile e commerciale7RULQRS*9(5'(Il contratto di sponsoriz-
zazione1DSROL5&+,(33$I contratti di sponsorizzazioneLQ0$6$1'8//,5'(1,&72
/,65*$52)2/,DFXUDGLTrattato sui contratti pubblici,*LXIIUq0LODQRSVV&
)5$1&+,1,DFXUDGL I contratti con la pubblica amministrazione8WHW*LXULGLFD7RULQR
6LYHGDO¶DPSLDGHILQL]LRQHRIIHUWDGDOODVHQWHQ]DGHOOD&RUWHGLFDVVD]LRQHVH],,,QGHO
PDJJLRVHFRQGRFXL³LO FRQWUDWWRGL VSRQVRUL]]D]LRQHFRPSUHQGHXQDVHULHGL LSRWHVLQHOOH




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
FRQWUDWWRDOSXQWRGDUHQGHUOLGLIILFLOPHQWHLGHQWLILFDELOL6SHVVRLQIDWWLODVSRQ









FDSDFLWj GL GLULWWR SULYDWR FKH FRQVHQWH DOOD SD GL VWLSXODUH FRQWUDWWL DQFKH DWLSLFL
FRPHODVSRQVRUL]]D]LRQHLQFRQWUDLOOLPLWHGHOILQHLVWLWX]LRQDOHGHOO¶HQWH
/RVWUXPHQWRGHOODVSRQVRUL]]D]LRQHSXzHVVHUHYLVWRFRPHXQYDOLGRVXSSRUWR
SHU QXPHURVH DWWLYLWj SXEEOLFKH H GXQTXH XQ¶RSSRUWXQLWj GL VYLOXSSR H FUHVFLWD/H
DPPLQLVWUD]LRQL SRVVRQR XWLOL]]DUH LO FRQWUDWWR LQ HVDPH SHU RWWHQHUH L ILQDQ]LD
PHQWL QHFHVVDUL D UHDOL]]DUH XQ¶RSHUD SXEEOLFD R HURJDUH XQ VHUYL]LR LQYHFH FKH





I contratti di sponsorizzazioneFLWS
5',3$&(Le sponsorizzazioni dei beni culturaliFLWSULOHYDFKH³/DJLXULVSUXGHQ]DVLq




UH O¶DUW  GHILQLVFH LO VHUYL]LRGL WHVRUHULDQHOO¶DPELWR GHOOHRSHUD]LRQL FRPSOHVVRGL RSHUD]LRQL
OHJDWHDOODJHVWLRQHILQDQ]LDULDGHOO¶HQWHORFDOHHODQRUPDGLFXLDOO¶DUWSUHVFULYHFKHLOFRQWUDWWR
GHEED HVVHUH DIILGDWR FRQ SURFHGXUH DG HYLGHQ]D SXEEOLFD /H PRGDOLWj GL DIILGDPHQWR SRVVRQR
LQYHFHHVVHUHGHILQLWHQHLUHJRODPHQWLGLFRQWDELOLWjGHOOHVLQJROHDPPLQLVWUD]LRQL&RQV6WDWRVH]
9,  GLFHPEUH  Q  LQ &RQV 6WDWR ,  4XHVWR LQGLUL]]R q VWDWR FRQIHUPDWR GDOOD
DGXQDQ]DSOHQDULDGHO&RQVLJOLRGL6WDWRFRQODGHFLVLRQHJLXJQRQLQUrb. app.S
´
$'0$==,//,*0$5,5&+,(33$I contratti di sponsorizzazioneLQ0$6$1'8//,5'(
1,&72/,65*$52)2/,GLUHWWRGDTrattato sui contratti pubblici,YRO,*LXIIUq0LODQRS








5',3$&(Il contratto di sponsorizzazione e suo utilizzo da parte delle pubbliche amministrazioniLQ
Foro amm.7$5SH05(11$Le sponsorizzazioniFLWS

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
ULFRUUHUH DOO¶DSSDOWR UDSSUHVHQWDQGR OD VSRQVRUL]]D]LRQH XQD DOWHUQDWLYD SUHIHULELOH
VRSUDWWXWWRDOODOXFHGHOODFRQWUD]LRQHGHOOHULVRUVHSXEEOLFKHDGLVSRVL]LRQH





REEOLJD D SURJHWWDUH H UHDOL]]DUH SDUWH R WXWWR O¶LQWHUYHQWR H OH SUHVWD]LRQL SRVVRQR
FRQVLVWHUHVLDQHL ODYRULFKHQHLVHUYL]LHIRUQLWXUHVWUXPHQWDOLRDXWRQRPLDLSULPL
VSRQVRUL]]D]LRQH³SXUD´ LQFXL ORVSRQVRUVL OLPLWDD ILQDQ]LDUH O¶LQWHUYHQWRDQFKH
PHGLDQWHDFFROORGHOOHREEOLJD]LRQLGLSDJDPHQWRGHLFRUULVSHWWLYLGHOO¶DSSDOWRGRYX
WL GDOO¶DPPLQLVWUD]LRQH VSRQVRUL]]D]LRQH ³PLVWD´ FKH FRQVLVWH LQ XQD FRPELQD
]LRQH WUD OH SULPH GXH DG HVHPSLR OR VSRQVRU SXz FXUDUH OD VROD SURJHWWD]LRQH HG
HURJDUHLOILQDQ]LDPHQWRSHUOHODYRUD]LRQLSUHYLVWH
3RLFKp O¶LQWHUHVVH GL XQ VRJJHWWR GL DVVRFLDUH LO SURSULR SURGRWWR R LQL]LDWLYD
LPSUHQGLWRULDOH DG XQ GHWHUPLQDWR EHQH GHULYD GDOOD QRWRULHWj H SUHVWLJLR GL
TXHVW¶XOWLPR VLIIDWWR FRQWUDWWR UDSSUHVHQWD XQR VWUXPHQWR SDUWLFRODUPHQWH XWLOH QHO
VHWWRUH FXOWXUDOH LQ YLUW GHOOD YLVLELOLWj GHL EHQL FKH SRVVRQR HVVHUH RJJHWWR GHOOH
UHODWLYHRSHUD]LRQLHFKHGXQTXHFRQVHQWRQRXQDHIILFDFHGLIIXVLRQHSURPR]LRQDOH
GHO VHJQR R GHO QRPH GHOOR VSRQVRU SUHVVR LO SXEEOLFR 7DOH QHJR]LR DSSOLFDWR DO
VHWWRUH GHL EHQL FXOWXUDOL FRQVHQWH GL VRGGLVIDUH LQWHUHVVL GLIIHUHQWL PD FRQIOXHQWL
YHUVRXQDGLUH]LRQHFRQGLYLVDGDXQODWRTXHOORGHOOR6WDWRFKHKDELVRJQRGLIRQWL
DOWHUQDWLYH GL ILQDQ]LDPHQWR H GL QXRYH IRUPH GL VYLOXSSR WHFQRORJLFR DO ILQH GL
DVVLFXUDUH SURPR]LRQH WXWHOD H YDORUL]]D]LRQH GHOOH RSHUH G¶DUWH H GL FXOWXUD

)0$675$*267,12Sponsorizzazioni e pubbliche amministrazioni: caratteri generali e fattori di 
specialitàLQAedonQ
5',3$&(Le sponsorizzazioni di beni culturaliLQ''¶2562*1$3*6$&&206&8'(5,D
FXUDGLNuove alleanze. Diritto ed economia per la cultura e l’arteLQ6XSSOHPHQWRDOQGL















/DSULPDQRUPDFKHKD LQWURGRWWR O¶XWLOL]]RGHO FRQWUDWWR LQ HVDPH LQ DPELWR
SXEEOLFLVWLFR QRQ ULJXDUGD O¶DPELWR FXOWXUDOH H VL ULQYLHQH QHOO¶DUW  FRPPD 
GHOOD/QFKHGLVFLSOLQDLOVLVWHPDUDGLRWHOHYLVLYRSXEEOLFRHSULYDWRH
DXWRUL]]D VROR OH LPSUHVH SXEEOLFKH D VWLSXODUH VSRQVRUL]]D]LRQL 6XFFHVVLYDPHQWH
QHOO¶DUWFRPPDGHOOD/QOHJJHILQDQ]LDULDSHULOFKHGLVSRQHYD
LQRUGLQHD³Contratti di sponsorizzazione ed accordi di collaborazione, convenzioni 
con soggetti pubblici o privati, contributi dell’utenza per i servizi pubblici non essen-
ziali e misure di incentivazione della produttività´LOOHJLVODWRUHSXUVHQ]DXQDSUH
YLDGHILQL]LRQHLQPHULWRDOODQDWXUDHDLFDUDWWHULGHOODVSRQVRUL]]D]LRQHSXEEOLFDKD
UHJRODPHQWDWR LO IHQRPHQR LQYLDJHQHUDOH&RQODGLVSRVL]LRQHPHQ]LRQDWDDYHQWH
FRPHRELHWWLYRO¶LQFHQWLYRDOULVSDUPLRGLVSHVDHODULFHUFDGLQXRYHIRUPHGLFROOD
ERUD]LRQHIUDSXEEOLFRHSULYDWRQHOODJHVWLRQHGHOO¶DWWLYLWjDPPLQLVWUDWLYDVLqSUH
YLVWD ODSRVVLELOLWjGL ULFRUUHUHDOOD VSRQVRUL]]D]LRQHVRORDJOL HQWL VWDWDOL IDFROWj
SRL HVWHVD DQFKH DJOL HQWL ORFDOL FRQ O¶DUW  GHO GOJV 4XHVW¶XOWLPD

&RUWH&RQWLGHOLEHUDDJRVWRQ*FLW





 3UHFLVDPHQWH O¶DUW  GHOOD /  KD SUHYLVWR FKH ©DO ILQH GL IDYRULUH O¶LQQRYD]LRQH
GHOO¶RUJDQL]]D]LRQH DPPLQLVWUDWLYD H GL UHDOL]]DUHPDJJLRUL HFRQRPLH QRQFKp XQDPLJOLRUH TXDOLWj
GHL VHUYL]L SUHVWDWL OH SXEEOLFKH DPPLQLVWUD]LRQL SRVVRQR VWLSXODUH FRQWUDWWL GL VSRQVRUL]]D]LRQH HG
DFFRUGLGLFROODERUD]LRQHFRQVRJJHWWLSULYDWLHGDVVRFLD]LRQL VHQ]D ILQLGL OXFURFRVWLWXLWHFRQDWWR
QRWDULOHª$OVHFRQGRFRPPDYHQJRQRVWDELOLWLLSUHVXSSRVWLLQGHIHWWLELOLDFXLVLFRQGL]LRQDLOULFRUVR
©/HLQL]LDWLYHGLFXLDOFRPPDGHYRQRHVVHUHGLUHWWHDOSHUVHJXLPHQWRGLLQWHUHVVLSXEEOLFLGHYRQR




PLRXQDTXRWDSDUL DO SHU FHQWR UHVWDQHOOHGLVSRQLELOLWj GL ELODQFLRGHOOD DPPLQLVWUD]LRQH7DOL
TXRWHVRQRYHUVDWHDOO¶HQWUDWDGHOELODQFLRGHOOR6WDWRSHUHVVHUH ULDVVHJQDWHSHU OHSUHGHWWH ILQDOLWj
FRQ GHFUHWL GHO0LQLVWUR GHO WHVRUR GHO ELODQFLR H GHOOD SURJUDPPD]LRQH HFRQRPLFD /D ULPDQHQWH





/ ¶DUW  GHO'OJV  KD VWDELOLWR FKH ©LQ DSSOLFD]LRQH GHOO¶DUWLFROR  GHOOD OHJJH 
GLFHPEUHQDOILQHGLIDYRULUHXQDPLJOLRUHTXDOLWjGHLVHUYL]LSUHVWDWLLFRPXQLOHSURYLQ
FHHJOLDOWULHQWLORFDOLLQGLFDWLQHOSUHVHQWHWHVWRXQLFRSRVVRQRVWLSXODUHFRQWUDWWLGLVSRQVRUL]]D]LRQH
HG DFFRUGL GL FROODERUD]LRQH QRQFKp FRQYHQ]LRQL FRQ VRJJHWWL SXEEOLFL R SULYDWL GLUHWWL D IRUQLUH
FRQVXOHQ]HRVHUYL]LDJJLXQWLYLª













VSRQVRUH L ILQL LVWLWX]LRQDOLGHOODSD VSRQVRUL]]DWDH LQILQH LO ULVSDUPLRGL VSHVD










*6$325,72La sponsorizzazione di attività pubbliche e la atipicità dei contratti della P.A., LQ
www.giustamm.it,Q
9*,20,La complessa figura delle sponsorizzazioni nel settore pubblico: problemi e criticità 
connesse ad un faticoso equilibrio fra le prestazioniLQ$),25,772DFXUDGLNuove forme e nuove 
discipline del partenariato pubblico-privato *LDSSLFKHOOL 7RULQR  S  DIIHUPD FKH ³1RQ
VHPEUD DO FRQWUDULR FRQGLYLVLELOH DOPHQR ILQR DOO¶HVSOLFLWR GLYLHWR LQWURGRWWR QHO 
O¶LQWHUSUHWD]LRQHFKHDWWULEXLVFHDOODQRUPDXQDIXQ]LRQHµad escludendum¶YROWDDULGXUUHODSRVVLELOL
Wj FKH OD SXEEOLFD DPPLQLVWUD]LRQH SRVVD GLYHQLUH VSRQVRU SRQHQGR LQ HVVHUH FRQWUDWWL SDVVLYL VH
LQIDWWLQRQVLSXzGXELWDUHVXOIDWWRFKHO¶DUWQHOGLVSRUUHOLPLWLHFRQGL]LRQLSHULOSHUIH]LRQDPHQ
WR GL FRQWUDWWL VSRQVRUL]]DWLYL GD SDUWH GHOOH SXEEOLFKH DPPLQLVWUD]LRQL VL ULIHULVFD VROWDQWR DOOH
VSRQVRUL]]D]LRQLSDVVLYHFRQDOWUHWWDQWDFHUWH]]DQRQVLSXzHVFOXGHUHFKHJOLVWHVVLULVXOWDWLLQWHUPLQL







OD QXOOLWj O¶DFFRUGR GL VSRQVRUL]]D]LRQH WUD &DJOLDUL &DOFLR H O¶$JHQ]LD 6DUGHJQD 3URPR]LRQH LQ
TXDQWR³WUDGXFHQGRVLLQXQDVHULHGLSUHVWD]LRQLGDSDUWHGHOODVRFLHWjVSRUWLYDYROWHDOO¶HQIDWL]]D]LRQH
GHOO¶LPPDJLQH GHOO¶HQWH5HJLRQH 6DUGHJQD DWWUDYHUVR OD GLIIXVLRQH GHO ORJR H GHOOD GHQRPLQD]LRQH
GHOO¶HQWH DSSDUH ULHQWUDUHSLHQDPHQWH QHOOD QR]LRQHGL FRQWUDWWR GL VSRQVRUL]]D]LRQH´3HUXQ FRP

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
/DQRUPDWLYDGHOLQHDWDODVFLDYDLQVROXWLXQDVHULHGLSUREOHPLFKHSUHVWRVLDI
IDFFLDURQR QHOOH HVSHULHQ]H DSSOLFDWLYH ULJXDUGDQWL LO FRQWUDWWR GL VSRQVRUL]]D]LRQH
GHWHUPLQDQGRXQJUDYHVWDWRGLLQFHUWH]]DSHUJOLRSHUDWRULDPPLQLVWUDWLYL/¶RUJDQR






JHWWL HVHFXWRUL GHOOH RSHUH SXEEOLFKH ,QROWUH O¶$XWRULWj FKLDUu FKH O¶RJJHWWR GHOOD
VSRQVRUL]]D]LRQH SRWHVVH HVWHQGHUVL DQFKH DOOH DWWLYLWj GL SURJHWWD]LRQH ULVWUXWWXUD
]LRQHHGHVHFX]LRQHGLRSHUHSXEEOLFKHGDSDUWHGHOORVSRQVRU
6ROR FRQ LO GOJV  OD VSRQVRUL]]D]LRQH KD WURYDWR HVSUHVVR ULFRQR
VFLPHQWR H XQD JHQHUDOH UHJRODPHQWD]LRQH QHO VHWWRUH GHL EHQL FXOWXUDOL 3ULPD GL
TXHOPRPHQWRJOLLQWHUYHQWLGHLSULYDWLDVRVWHJQRGHOSDWULPRQLRFXOWXUDOHSXEEOLFR
YHQLYDQRSRVWLLQHVVHUH³DOGLIXRULGLXQDSUHFLVDFRUQLFHQRUPDWLYDGLULIHULPHQWRH
DWWUDYHUVR IRUPXOH GL YROWD LQ YROWD ULFRQGXFLELOL DG LVWLWXWL JLXULGLFL GLIIHUHQWL´
&RQO¶HVSUHVVDFRGLILFD]LRQHGHOODVSRQVRUL]]D]LRQHLQWDOHDPELWRYHQJRQRPHVVLD
WDFHUHLGXEELLQRUGLQHDOODVXDFRPSDWLELOLWjFRQODSDUWLFRODUHQDWXUDGHOEHQHFXOWX
UDOH ELVRJQRVR GL SDUWLFRODUH SURWH]LRQH H SRWHQ]LDOPHQWH SUHJLXGLFDWR GD TXHVWR
PRGHOORGLFROODERUD]LRQHSXEEOLFRSULYDWD

PHQWR DOODGLVSRVL]LRQH)/$8'$17(Divieto per le pubbliche amministrazioni di effettuare spese 
per sponsorizzazioni- Brevi note sull’ambito di applicazione dell’art. 6, 9° comma, d.l. 78/2010, conv. 










* 3,3(5$7$Sponsorizzazione ed interventi di restauro sui beni culturali LQAedon Q 
5LYLVWDGLDUWLHGLULWWRRQOLQH
*3,3(5$7$La valorizzazione economica dei beni culturali: il caso dei musei e delle collezioni
LQAedon Q  5LYLVWD GL DUWL H GLULWWR RQ OLQH 6HFRQGR*'&203257,Sul finanziamento 
delle attività culturali. Sponsorizzazione ed erogazioni liberali LQAedon Q  YLHQHPHQR LO
GRJPDGHOO¶³LQFRPSDWLELOLWj WUD ODQDWXUDSXEEOLFDGLGHWHUPLQDWLEHQL H IRUPHGLIIHUHQ]LDWHGLXVR
YDORUL]]D]LRQHHJHVWLRQHGHJOLVWHVVL´





UXROR GL VSRQVRU GL XQD LQL]LDWLYD R LQWHUYHQWR SXEEOLFR VROR DO SULYDWR H TXHOOR GL




UL]]D]LRQLFG WHFQLFKH LQTXDQWRLOFRQWULEXWRGHLVRJJHWWLSULYDWL LQGLUL]]DWR©alla
progettazione o all’attuazione di iniziative del Ministero delle Regioni e degli altri 
enti pubblici territorialiªFRQVLVWHYDQHOSUHVWDUH³EHQLHVHUYL]L´/HVSRQVRUL]]D]LR
QL FG SXUH EDVDWH VX XQ DSSRUWR PHUDPHQWH ILQDQ]LDULR QRQ YHQLYDQR SUHVH LQ
FRQVLGHUD]LRQHGDOODGLVFLSOLQDLQPDWHULDGLEHQLFXOWXUDOL
6XHQWUDPELLIURQWLGHOLQHDWLqLQWHUYHQXWRLOGHFUHWRFRUUHWWLYRQFKH
ROWUHDGHVWHQGHUH O¶DPELWRVRJJHWWLYRDPPHWWHQGR OHVSRQVRUL]]D]LRQLDWWLYH RVVLD
TXHL FRQWUDWWL SDVVLYL LQ FXL LO UXROR GL VSRQVRU YLHQH DVVXQWR GD VRJJHWWL SXEEOLFL
PHGLDQWH O¶HOLPLQD]LRQH GHO ULIHULPHQWR FKH FLUFRVFULYHYD WDOH SRVVLELOLWj VROR DL
VRJJHWWLSULYDWLKDDQFKHDPSOLDWRO¶DPELWRRJJHWWLYROHJLWWLPDQGROHVSRQVRUL]]D
]LRQLGL WLSRPHUDPHQWH ILQDQ]LDULR/DQRUPDRJJLSUHYHGHFKH O¶DSSRUWRGHOOR
VSRQVRU SXzPDQLIHVWDUVLLQ³RJQLFRQWULEXWRanche in beni e serviziHURJDWRSHUOD
SURJHWWD]LRQHR O¶DWWXD]LRQHGL LQL]LDWLYH LQRUGLQHDOOD WXWHODRYYHURDOODYDORUL]]D
]LRQHGHOSDWULPRQLRFXOWXUDOH´HGXQTXHDQFKHQHOODIRUPDGHOILQDQ]LDPHQWRHYHQ










1(//,Le sponsorizzazioni dei beni culturaliLQGiorn. Dir. ammQS
 /D QXRYD IRUPXOD]LRQH VL ULIHULVFH DG ©RJQL FRQWULEXWR anche in beni o servizi HURJDWR SHU OD
SURJHWWD]LRQHRO¶DWWXD]LRQHGLLQL]LDWLYHLQRUGLQHDOODWXWHODRYYHURDOODYDORUL]]D]LRQHGHOSDWULPRQLR
FXOWXUDOH FRQ OR VFRSR GL SURPXRYHUH LO QRPH LO PDUFKLR O¶LPPDJLQH O¶DWWLYLWj R LO SURGRWWR
GHOO¶DWWLYLWjGHOVRJJHWWRHURJDQWHª
&RPHDIIHUPDO¶$XWRULWjGL9LJLODQ]DVXLFRQWUDWWLSXEEOLFL LQXQDGHOLEHUDGHO³ORVSRQVRUVL
LPSHJQDQHL FRQIURQWLGHOOD VWD]LRQHDSSDOWDQWHHVFOXVLYDPHQWHDO ULFRQRVFLPHQWRGLXQFRQWULEXWR LQ
FDPELRGHOGLULWWRGLVIUXWWDUHVSD]LSHUILQLSXEEOLFLWDULHQRQDQFKHDOORVYROJLPHQWRGLDOWUHDWWLYLWj´

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
/¶LQWHUSUHWD]LRQHPDJJLRUPHQWHDFFUHGLWDWD ULWLHQHFKH O¶DUW D VHJXLWR
GHOOHPRGLILFKH LQWHUYHQXWH ULFRPSUHQGDRJQL UDSSRUWRGLsponsorship LQ FXLXQ
VRJJHWWRsponseeLQFDPELRGLXQFRUULVSHWWLYRfinanziario o tecnico,VLREEOLJDDG
DVVRFLDUH DOO¶DWWLYLWj UHODWLYD D EHQL FXOWXUDOL LO QRPH O¶DWWLYLWj LOPDUFKLR RG DOWUR
VHJQRGLVWLQWLYRGHOVRJJHWWRVSRQVRU





UL]]D]LRQH TXHOOD GHOO¶LPPDJLQH SXEEOLFD GHOOR VSRQVRU H TXHOOD GHO SDWULPRQLR
FXOWXUDOH RJJHWWR GL VSRQVRUL]]D]LRQH 6L RVVHUYD LQIDWWL FKH LO FRQWULEXWR GHOOR
VSRQVRUGHYHHVVHUHQHFHVVDULDPHQWHVWUXPHQWDOHDOODSURJHWWD]LRQHHRUHDOL]]D]LRQH
GL XQ¶LQL]LDWLYDGL WXWHOD HR GL YDORUL]]D]LRQHGL EHQL FXOWXUDOL ,QROWUH LO FRPPD
GHOO¶DUWGHO&RGLFHSUHFLVDFKHVLIIDWWDDVVRFLD]LRQHQRQGHYHFRQWUDVWDUH©con il 
carattere artistico o storico, l’aspetto e il decoro del bene culturale da tutelare o 
valorizzareª$WDOILQHLOFRPPDXOWLPDSDUWHGHOODPHGHVLPDGLVSRVL]LRQHVWDEL
OLVFH FKH DO0LQLVWHUR VSHWWL LO FRQWUROOR VXOOD ©verifica della compatibilità di dette 
iniziative con le esigenze della tutelaª

$UWGOJV³Sponsorizzazione di beni culturali´VWDELOLVFH©ÊVSRQVRUL]]D]LRQHGL
EHQLFXOWXUDOLRJQLFRQWULEXWRDQFKH LQEHQLRVHUYL]LHURJDWRSHU ODSURJHWWD]LRQHR O¶DWWXD]LRQHGL
LQL]LDWLYH LQ RUGLQH DOOD WXWHOD RYYHUR DOOD YDORUL]]D]LRQH GHO SDWULPRQLR FXOWXUDOH FRQ OR VFRSR GL
SURPXRYHUHLOQRPHLOPDUFKLRO¶LPPDJLQHO¶DWWLYLWjRLOSURGRWWRGHOO¶DWWLYLWjGHOVRJJHWWRHURJDQWH
3RVVRQR HVVHUH RJJHWWR GL VSRQVRUL]]D]LRQH LQL]LDWLYH GHO 0LQLVWHUR GHOOH UHJLRQL GHJOL DOWUL HQWL
SXEEOLFLWHUULWRULDOLQRQFKpGLDOWULVRJJHWWLSXEEOLFLRGLSHUVRQHJLXULGLFKHSULYDWHVHQ]DILQHGLOXFUR
RYYHURLQL]LDWLYHGLVRJJHWWLSULYDWLVXEHQLFXOWXUDOLGLORURSURSULHWj/DYHULILFDGHOODFRPSDWLELOLWjGL
GHWWH LQL]LDWLYHFRQ OHHVLJHQ]HGHOOD WXWHODqHIIHWWXDWDGDO0LQLVWHUR LQFRQIRUPLWjDOOHGLVSRVL]LRQL
GHOSUHVHQWHFRGLFHFRPPDFRVuVRVWLWXLWRGDOO¶DUWLFRORGHOGOJVQGHO/DSURPR]LRQH
GL FXL DO FRPPD  DYYLHQH DWWUDYHUVR O¶DVVRFLD]LRQH GHO QRPH GHO PDUFKLR GHOO¶LPPDJLQH
GHOO¶DWWLYLWjRGHOSURGRWWRDOO¶LQL]LDWLYDRJJHWWRGHOFRQWULEXWR LQ IRUPHFRPSDWLELOL FRQ LOFDUDWWHUH
DUWLVWLFRRVWRULFRO¶DVSHWWRHLOGHFRURGHOEHQHFXOWXUDOHGDWXWHODUHRYDORUL]]DUHGDVWDELOLUVLFRQLO
FRQWUDWWRGLVSRQVRUL]]D]LRQH&RQLOFRQWUDWWRGLVSRQVRUL]]D]LRQHVRQRDOWUHVuGHILQLWHOHPRGDOLWj
GL HURJD]LRQH GHO FRQWULEXWR QRQFKp OH IRUPH GHO FRQWUROOR GD SDUWH GHO VRJJHWWR HURJDQWH VXOOD
UHDOL]]D]LRQHGHOO¶LQL]LDWLYDFXLLOFRQWULEXWRVLULIHULVFHª
3,3(5$7$Commento all’art. 120 LQ0&$00(//,DFXUDGLIl codice dei beni culturali e del 
paesaggio,O0XOLQR%RORJQDS
9*,20,La complessa figura delle sponsorizzazioni nel settore pubblico: problemi e criticità 
connesse ad un faticoso equilibrio fra le prestazioniFLWSDIIHUPDFKH³&LzLQGXFHDULWHQHUH
FKHQRQDYHQGR LO OHJLVODWRUHSURYYHGXWRD WLSLFL]]DUH OD VSRQVRUL]]D]LRQH LSDUDPHWULXWLOL]]DWLSHU






$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
,OEHQHILFLRFRVWLWXLWRGDOODGLIIXVLRQHSURPR]LRQDOHGHOO¶LPPDJLQHHGHOPDU




VWD]LRQL FRUULVSHWWLYH LQ TXDQWR FRPH VRSUD HYLGHQ]LDWR O¶DVVHQ]D GHOOD QDWXUD
VLQDOODJPDWLFDIDUHEEHTXDOLILFDUHODGD]LRQHLQGHQDURGHOORVSRQVRUFRPHHURJD]LR











 $ %$5%,(52 Strumenti per la gestione delle sponsorizzazioni negli enti locali0LODQR 
SSVV
,QVHQVRFRQWUDULRY)*$==21,Manuale di diritto privato1DSROLSFKHGHILQLVFH






,QWDOVHQVRSHUWXWWL)0$675$*267,12, Sponsorizzazioni e pubbliche amministrazioni: caratteri 
generali e fattori di specialitàLQAedonQ5LYLVWDGLDUWLHGLULWWRon line&RQWUD0%$6,





LQ YLUW GHOO¶LQFRPSDWLELOLWj WUD animus donandi H OD IXQ]LRQH VRFLDOH FKH JOL HQWL SXEEOLFL GHYRQR
VYROJHUH %%,21',, Le donazioni degli enti pubblici. Limiti e forma LQGiur.it ,S
TXHOODSLUHFHQWH)338*/,(6(Contratti della pubblica amministrazione LQEnc. GiurYRO ,;
5RPDSFRVuFRPHODJLXULVSUXGHQ]DDPPHWWHODJHQHUDOHFDSDFLWjGHOOHDPPLQLVWUD]LRQL
DSRUUHLQHVVHUHGRQD]LRQLTXDORUDO¶DWWRGLOLEHUDOLWjVLDILQDOL]]DWRDOSHUVHJXLPHQWRGLXQSXEEOLFR
LQWHUHVVH VDOYR HVSUHVVR GLYLHWR GL OHJJH 06 *,$11,1,Diritto amministrativo, YRO ,, 0LODQR
*LXIIUqSVRVWLHQHODOLEHUWjGLSRUUHLQHVVHUHGRQD]LRQLDSDWWRFKHQHOODGHOLEHUD]LRQHD
FRQWUDUUH YHQJD LQGLFDWR LO PRWLYR GL LQWHUHVVH SXEEOLFR SHU LO TXDOH OD SXEEOLFD DPPLQLVWUD]LRQH
LQWHQGHVWLSXODUHLOQHJR]LRGLGRQD]LRQH
35266,Partenariato pubblico-privato e valorizzazione economica dei beni culturali nella rifor-
ma del codice degli AppaltiFLW
0)86,I vent’anni dell’autodisciplina pubblicitaria italianaLQRiv. dir. ind,S

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
SURSULD VWUDWHJLD G¶LQWHUYHQWR LQ DPELWR FXOWXUDOH WUD LO QRQ LQWHUYHQWR LOPHFHQDWL
VPR OD VSRQVRUL]]D]LRQH H OD SXEEOLFLWj /D VSRQVRUL]]D]LRQH FRVWLWXLVFH SHU OH
D]LHQGHXQDPRGDOLWjDOWHUQDWLYDSHUFRPXQLFDUHFRQLSURSULFOLHQWLFKHFRQVLGHUDWD


















8.1  La procedura di scelta dello VSRQVRU: art. 199-bis del previgente codice Ap-
palti
3HUTXDQWRFRQFHUQH ODSURFHGXUDGL VFHOWDGHOOH LPSUHVHSULYDWH LQWHUHVVDWHD
FRQWULEXLUHPHGLDQWHVSRQVRUL]]D]LRQHDOOD WXWHODGHOSDWULPRQLRFXOWXUDOH LO&RGLFH
8UEDQL QRQ SUHYHGHYD DOFXQD GLVSRVL]LRQH 7DOH ODFXQD YHQQH LQ SDUWH FROPDWD


 )', &(6$5(La gestione delle relazioni tra attori nell’industria culturale LQ05,632/, *
%581(77, D FXUD GLEconomia e management delle aziende di produzione culturale ,O0XOLQR
%RORJQDSS*),'21( Il ruolo dei privati nella valorizzazione dei beni culturali: 
dalle sponsorizzazioni alle forme di gestioneLQAedonQ
&DVVJHQQDLRQLQForo it.,F
6XOODGLIIHUHQ]DWUDVSRQVRUL]]D]LRQHHFRQWUDWWRSXEEOLFLWDULR9)$/&(I contratti di sponsorizza-
zione LQ $0 *$0%,12 D FXUD GL I contratti di pubblicità e di sponsorizzazione *LDSSLFKHOOL
7RULQRSSVV

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
GDOO¶DUWGHOGOJVLOTXDOHHVFOXVHSHUOHVSRQVRUL]]D]LRQLDYHQWLDGRJJHW
WR LO UHVWDXURGL EHQL VWRULFR DUWLVWLFL YLQFRODWL O¶DSSOLFD]LRQHGHOOD QRUPDWLYD VXJOL
DSSDOWLSXEEOLFLDGHFFH]LRQHGHOOHGLVSRVL]LRQLVXOODTXDOLILFD]LRQHGHLSURJHWWLVWLH
GHL VRJJHWWL HVHFXWRUL 6XFFHVVLYDPHQWH FRQ O¶HPDQD]LRQH GHO GOJV Q 
YHQQHHVSUHVVDPHQWHDEURJDWRDLVHQVLGHOO¶DUW O¶DUWGHOGOJVHVL
SUHIHUuXQDUHJRODPHQWD]LRQHXQLWDULDGHOOHVSRQVRUL]]D]LRQLWHFQLFKHSDVVLYHLQFXL
OD 3$ ULYHVWH OD TXDOLILFD GL sponsee $OO¶DUW  FRPPD  GHO GOJV Q
YHQQHVWDELOLWRFKH©ai contratti di sponsorizzazione e ai contratti a questi 
assimilabili, quando i lavori, i servizi, le forniture sono acquisiti o realizzati a 

 3ULPD GHOO¶HPDQD]LRQH GHO GOJV  VL IDFHYD ULIHULPHQWR D TXDQWR GLVSRVWR GDO 5' 
PDJJLRQ5HJRODPHQWRSHUO¶DPPLQLVWUD]LRQHGHOSDWULPRQLRHSHUODFRQWDELOLWjJHQHUDOH
GHOOR6WDWR,QEDVHDLSULQFLSLHOHUHJROHLQHVVRVWDELOLWLODVSRQVRUL]]D]LRQHSRWHYDHVVHUHVWLSXODWDD
VHJXLWRGL XQD VHOH]LRQH WUDVSDUHQWHGHOOR VSRQVRU FKHJDUDQWLVFD LO ULVSHWWRGHL SULQFLSL GL OHJDOLWj
EXRQDQGDPHQWRHWUDVSDUHQ]DGHOO¶D]LRQHDPPLQLVWUDWLYD3RLFKpFRPHFKLDULWRDQFKHGDOO¶$XWRULWj
GL9LJLODQ]D VXL FRQWUDWWL SXEEOLFL FRQGHOLEHUD IHEEUDLR  Q LO FRGLFHGHL FRQWUDWWL SXEEOLFL






GHOOD GLVFLSOLQD DSSOLFDELOH OD TXDOH VDUj ± QHO FDVRGHL FRQWUDWWL DWWLYL TXHOOD GHO5' PDJJLR
Q 5HJRODPHQWRSHU O¶DPPLQLVWUD]LRQHGHO SDWULPRQLRHSHU OD FRQWDELOLWj JHQHUDOHGHOOR
6WDWRLQTXDQWRQRQDEURJDWDH±QHOFDVRGHLFRQWUDWWLSDVVLYLTXHOODGHOFRGLFHGHLFRQWUDWWLSXEEOLFL
FIUDUWGOJVDSULOHQ´
$UW  GOJV  ³Contratti di sponsorizzazione´ RUD DEURJDWR GDO  DUW 
GOJVSUHYHGHYD©$LFRQWUDWWLGLVSRQVRUL]]D]LRQHHDLFRQWUDWWLDTXHVWLDVVLPLODELOLGL
FXLVLDQRSDUWHXQ¶DPPLQLVWUD]LRQHDJJLXGLFDWULFHRDOWURHQWHDJJLXGLFDWRUHHXQRVSRQVRUFKHQRQVLD
XQ¶DPPLQLVWUD]LRQH DJJLXGLFDWULFH R DOWUR HQWH DJJLXGLFDWRUH DYHQWL DG RJJHWWR L ODYRUL GL FXL
DOO¶DOOHJDWR,QRQFKpJOLLQWHUYHQWLGLUHVWDXURHPDQXWHQ]LRQHGLEHQLPRELOLHGHOOHVXSHUILFLGHFRUDWH
GLEHQLDUFKLWHWWRQLFLVRWWRSRVWLDWXWHODDLVHQVLGHOGHFUHWROHJLVODWLYRJHQQDLRQRYYHUR
L VHUYL]LGLFXLDOO¶DOOHJDWR ,,RYYHUR OH IRUQLWXUHGLVFLSOLQDWHGDOSUHVHQWHFRGLFHTXDQGR L ODYRUL L
VHUYL]L OH IRUQLWXUHVRQRDFTXLVLWLRUHDOL]]DWLDFXUDHDVSHVHGHOORVSRQVRUSHU LPSRUWL VXSHULRULD
TXDUDQWDPLODHXURVLDSSOLFDQRLSULQFLSLGHO7UDWWDWRSHUODVFHOWDGHOORVSRQVRUQRQFKpOHGLVSRVL]LR
QL LQ PDWHULD GL UHTXLVLWL GL TXDOLILFD]LRQH GHL SURJHWWLVWL H GHJOL HVHFXWRUL GHO FRQWUDWWR 
/¶DPPLQLVWUD]LRQH DJJLXGLFDWULFH R DOWUR HQWH DJJLXGLFDWRUH EHQHILFLDULR GHOOH RSHUH GHL ODYRUL GHL
VHUYL]LGHOOHIRUQLWXUH LPSDUWLVFHOHSUHVFUL]LRQLRSSRUWXQHLQRUGLQHDOODSURJHWWD]LRQHQRQFKpDOOD
GLUH]LRQH HG HVHFX]LRQH GHO FRQWUDWWR bis $L FRQWUDWWL GL VSRQVRUL]]D]LRQH GL ODYRUL VHUYL]L H
IRUQLWXUHDYHQWLDGRJJHWWREHQLFXOWXUDOLVLDSSOLFDQRDOWUHVu OHGLVSRVL]LRQLGHOO¶DUWLFRORbisGHO
SUHVHQWHFRGLFHª
7DOH VSHFLILFD]LRQH LPSOLFDFKH OHSURFHGXUH VHPSOLILFDWHSUHYLVWH LQ WDOHQRUPDSRVVDQR WURYDUH
DSSOLFD]LRQH DQFKH SHU L FG DFFRUGL GL FROODERUD]LRQH WHFQLFD SUHYLVWL GDOO¶DUW  O  H
GDOO¶DUWGOJV
05(11$, Le sponsorizzazioni LQLa collaborazione pubblico-privato e l’ordinamento ammini-




DWWUDYHUVR OD UHDOL]]D]LRQH GL ODYRUL OD SUHVWD]LRQH GL VHUYL]L R OD IRUQLWXUD GL EHQL GD SDUWH GHJOL
VSRQVRU VL WUDWWD GHOOH FG VSRQVRUL]]D]LRQL WHFQLFKH´ $ )$17,1 La sponsorizzazione dei beni 
culturali: nuovi orizzonti del partenariato pubblico-privato LQ Il Capitale culturaleStudies on the 

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
cura e a spese dello VSRQVRU, si applicano i principi del Trattato per la scelta dello 
VSRQVRU nonché le disposizioni in materia di requisiti di qualificazione dei progettisti 
e degli esecutori del contrattoª ,O VXFFHVVLYR FRPPD  GHOO¶DUW  GLVSRQHYD
DOWUHVu FKH O¶DPPLQLVWUD]LRQH DJJLXGLFDWULFH R DOWUR HQWH DJJLXGLFDWRUH EHQHILFLDULR
GHOOHRSHUHGHLODYRULGHLVHUYL]LGHOOHIRUQLWXUHGRYHVVHLPSDUWLUH©le prescrizioni 
opportune in ordine alla progettazione, nonché alla direzione ed esecuzione del 
contratto»
6LFKLDULYDTXLQGLFKHODSURFHGXUDYROWDDOODVWLSXODGHOFRQWUDWWRGLVSRQVRUL]]D]LR
QH SDVVLYD GHWHUPLQDQGR TXHVWD XQ¶HQWUDWD SHU O¶DPPLQLVWUD]LRQH QRQ HUD DVVRJJHWWDWD
DOODGHWWDJOLDWDGLVFLSOLQDGHO&RGLFH$SSDOWLPDFRPHVWDELOLWRGDOVXFFHVVLYRDUW






UL]]D]LRQH SDVVLYL FG WHFQLFL IDFHYD VRUJHUH LO SUREOHPD LPPHGLDWDPHQWH VXFFHVVLYR ULJXDUGDQWH
O¶DSSOLFD]LRQH GHJOL DUWW  H  DQFKH D TXHOOL SXUL RVVLD TXHOOL LQ FXL OD FRQWURSUHVWD]LRQH GHOOR
VSRQVRU FRQVLVWH QHOOD GD]LRQH GL XQD VRPPDGL GHQDUR´ 6XO SXQWR SDUWH GHOOD GRWWULQD 6*$772
&267$17,12 Art. 26 LQ 6 %$&&$5,1, * &+,1Ê 5 352,(77, D FXUD GL Codice dell’appalto 
pubblico0LODQR*LXIIUqSKDULWHQXWRFKHO¶DUWIRVVHXQDQRUPDVSHFLDOHHSHUWDQWR
QRQ DSSOLFDELOH DQDORJLFDPHQWH PHQWUH O¶RULHQWDPHQWR SUHYDOHQWH KD VRVWHQXWR FKH
³XQ¶LQWHUSUHWD]LRQH PHUDPHQWH OHWWHUDOH FRQGXUUHEEH DOO¶LOORJLFD FRQVHJXHQ]D GL SUHWHQGHUH SHU OH
VSRQVRUL]]D]LRQL³SXUH´SURFHGXUHSLJUDYRVHULVSHWWRDTXHOOHULFKLHVWHSHUOHVSRQVRUL]]D]LRQLLQFXL
ORVSRQVRUVLREEOLJDDOODUHDOL]]D]LRQHGLIRUQLWXUHODYRULHVHUYL]L´FIU$)$17,1La sponsorizza-
zione dei beni culturali: nuovi orizzonti del partenariato pubblico-privato FLWSH05(11$Le
sponsorizzazioniFLWS
6XOSXQWR&RQV6WDWR6H]9,QRYHPEUHQRVVHUYDFKH³$QFKHDOFRQWUDWWRGL






DG RSHUD GHOOD VWD]LRQH DSSDOWDQWH GL XQ¶LGRQHLWj WHFQLFRSURIHVVLRQDOH FRPSURYDELOHPHGLDQWH XQD
VFKHGDGHVFULWWLYDDWWDDVRVWLWXLUHODFGYHULILFD]LRQHFRGLFLVWLFDGRFXPHQWDOHexDUWHFRGLFH
GHJOLDSSDOWL´3HULOFRPPHQWRDOODVHQWHQ]DY686$,Il contratto di sponsorizzazione pubblicaLQ
Urb. e app.,S
 6 )$17,1 La sponsorizzazione dei beni culturali: nuovi orizzonti del partenariato pubblico-

















UHJROH SURFRQFRUUHQ]LDOL DSSOLFDELOL RJQLTXDOYROWD VL DWWULEXLVFH XQ YDQWDJJLR HFR
QRPLFRDGLPSUHVHRSHUDQWLQHOPHUFDWRQHOORVSHFLILFRXQSRVLWLYRULWRUQRGLLPPD
JLQH 1H FRQVHJXLYD FKH O¶DPPLQLVWUD]LRQH TXDORUD LQWHQGHVVH FRQFOXGHUH XQ
FRQWUDWWR GL VSRQVRUL]]D]LRQH D FXUD H VSHVHGHOOR VSRQVRU VHEEHQHQRQ VRWWRSRVWD
DOOHULJLGHSURFHGXUHDGHYLGHQ]DSXEEOLFDDOILQHGLLQGLYLGXDUHLOSURSULRFRQWUDHQWH
GRYHYD SRUUH LQ HVVHUH XQD SURFHGXUD GL FRQIURQWR FRQFRUUHQ]LDOH VHPSOLILFDWD H
LQIRUPDOH PD DQFKH WUDVSDUHQWH H SXEEOLFD ULVSHWWDQGR DOWUHVu OH GLVSRVL]LRQL LQ
PDWHULDGLUHTXLVLWLVRJJHWWLYLGHLSURJHWWLVWLHGHJOLHVHFXWRULGHOFRQWUDWWR4XDORUDLO




HFRQRPLFL SULYDWL VL WUDGXFHVVH LQ TXDOFKH OHVLRQH GHOO¶LQWHUHVVH SXEEOLFR FRQ LO
GHFUHWROHJJHQUHFDQWH³Disposizioni urgenti in materia di semplificazione e 
di sviluppo´ ± FRQYHUWLWR FRQPRGLILFD]LRQL GDOOD OHJJH  DSULOH  Q  FG

5',3$&(Le sponsorizzazioni di beni culturaliFLWSULOHYDFKH³QHOFDVRGLVSRQVRUL]]D]LR
QHODVFHOWDWUDVSDUHQWHHGLPSDU]LDOHVLLPSRQHFRQIRU]DYLVWRFKHO¶DPPLQLVWUD]LRQHOHJDODSURSULD
LPPDJLQHDGXQLPSUHQGLWRUHSULYDWR«,QSULPROXRJRYLHQHLQULOLHYRLOSULQFLSLRGLSDULWjGLWUDWWD
PHQWR FKH VHFRQGR OD FRVWDQWH JLXULVSUXGHQ]D GHOOD &RUWH GL JLXVWL]LD VL VRVWDQ]LD LQ TXHOOR GL
HJXDJOLDQ]D H GL QRQ GLVFULPLQD]LRQH VDQFHQGR LO GLYLHWR GL WUDWWDUH VLWXD]LRQL DQDORJKH LQ PRGR
GLYHUVRVDOYRFKHODGLYHUVLWjGLWUDWWDPHQWRVLDJLXVWLILFDWD6WUHWWDPHQWHFRQQHVVRDWDOHSULQFLSLRq
TXHOORGL WUDVSDUHQ]DGDJDUDQWLUVL VHPSUHVHFRQGR ODJLXULVSUXGHQ]DFRQRJQLPH]]RDSSURSULDWR
DQFKHWUDPLWHIRUPHGLSXEEOLFD]LRQHGHLEDQGLGLJDUDDOLYHOORFRPXQLWDULR&LzVLJQLILFDFKHGHYRQR
HVVHUH IRUQLWH WXWWH OH LQIRUPD]LRQL QHFHVVDULH DIILQFKp L SRWHQ]LDOL FRQFRUUHQWL SRVVDQR GHFLGHUH VH
SDUWHFLSDUHRPHQRDOODSURFHGXUD,QSDUWLFRODUHGHYRQRHVVHUHUHVLQRWLLFULWHULGLVFHOWDHGLDWWULEX
]LRQHGHLSXQWHJJLO¶RJJHWWRGHOFRQWUDWWRHOHSUHVWD]LRQLULFKLHVWH5LOHYDSRLLOSULQFLSLRGLSURSRU




OH TXDOLILFKH HG L WLWROL DFTXLVLWL GD XQ FDQGLGDWR LQ XQ DOWUR VWDWRPHPEUR8QD YROWD ULVSHWWDWL WDOL













$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
6HPSOLILFD ,WDOLD ± YHQQH LQWURGRWWR QHO SUHYLJHQWH &RGLFH GHL FRQWUDWWL SXEEOLFL
O¶DUW  bis 4XHVW¶XOWLPD GLVSRVL]LRQH XQLWDPHQWH DO GHFUHWR PLQLVWHULDOH 
GLFHPEUH  GHWWDYD SUHVFUL]LRQL GHWWDJOLDWH H SXQWXDOL LSHUUHJRODPHQWDQGR

$UWbisGOJV³Disciplina delle procedure per la selezione di VSRQVRU´RUDDEURJDWR
GDODUWGOJVSUHYHGHYD©$OILQHGLDVVLFXUDUHLOULVSHWWRGHLSULQFLSLGL
HFRQRPLFLWj HIILFDFLD LPSDU]LDOLWj SDULWj GL WUDWWDPHQWR WUDVSDUHQ]D SURSRU]LRQDOLWj GL FXL
DOO¶DUWLFROR  OH DPPLQLVWUD]LRQL DJJLXGLFDWULFL FRPSHWHQWL SHU OD UHDOL]]D]LRQH GHJOL LQWHUYHQWL
UHODWLYL DL EHQL FXOWXUDOL LQWHJUDQR LO SURJUDPPD WULHQQDOH GHL ODYRUL GL FXL DOO¶DUWLFROR  FRQ XQ




VRUL]]D]LRQH /D ULFHUFD GHOOR VSRQVRU DYYLHQH PHGLDQWH EDQGR SXEEOLFDWR VXO VLWR LVWLWX]LRQDOH
GHOO¶DPPLQLVWUD]LRQH SURFHGHQWH SHU DOPHQR WUHQWD JLRUQL 'L GHWWD SXEEOLFD]LRQH q GDWR DYYLVR VX
DOPHQRGXHGHLSULQFLSDOLTXRWLGLDQLDGLIIXVLRQHQD]LRQDOHHQHOOD*D]]HWWD8IILFLDOHGHOOD5HSXEEOLFD





REEOLJD]LRQL GL SDJDPHQWR GHL FRUULVSHWWLYL GHOO¶DSSDOWR GRYXWL GDOO¶DPPLQLVWUD]LRQH RYYHUR XQD
VSRQVRUL]]D]LRQH WHFQLFD FRQVLVWHQWH LQ XQD IRUPD GL SDUWHQDULDWR HVWHVD DOOD SURJHWWD]LRQH H DOOD
UHDOL]]D]LRQH GL SDUWH R GL WXWWR O¶LQWHUYHQWR D FXUD H D VSHVH GHOOR VSRQVRU1HO EDQGR LQ FDVR GL
VSRQVRUL]]D]LRQHWHFQLFDVRQRLQGLFDWLJOLHOHPHQWLHLFULWHULGLYDOXWD]LRQHGHOOHRIIHUWH1HOEDQGRH










OH RIIHUWH SUHVHQWDWH VLDQR LUUHJRODUL RYYHUR LQDPPLVVLELOL LQ RUGLQH D TXDQWR GLVSRVWR GDO SUHVHQWH




SHUYHQXWH RIIHUWH XWLOL DL VHQVL GHO SUHFHGHQWH SHULRGR SRVVRQR HVVHUH QXRYDPHQWH SXEEOLFDWL
QHOO¶DOOHJDWRGHOSURJUDPPDWULHQQDOHGHLODYRULGHOO¶DQQRVXFFHVVLYR5HVWDQRIHUPLLSUHVXSSRVWLH
LUHTXLVLWLGLFRPSDWLELOLWjVWDELOLWLGDOO¶DUWLFRORGHOGHFUHWROHJLVODWLYRJHQQDLRQH
VXFFHVVLYHPRGLILFD]LRQL UHFDQWH LO FRGLFH GHL EHQL FXOWXUDOL H GHO SDHVDJJLR QRQFKp L UHTXLVLWL GL
SDUWHFLSD]LRQHGLRUGLQHJHQHUDOHGHLSDUWHFLSDQWLVWDELOLWLQHOO¶DUWLFRORGHOSUHVHQWHFRGLFHQRQFKp
SHU L VRJJHWWL LQFDULFDWL GL WXWWD RGL SDUWH GHOOD UHDOL]]D]LRQHGHJOL LQWHUYHQWL L UHTXLVLWL GL LGRQHLWj
SURIHVVLRQDOH GL TXDOLILFD]LRQH SHU HVHJXLUH ODYRUL SXEEOLFL GL FDSDFLWj HFRQRPLFD H ILQDQ]LDULD
WHFQLFDHSURIHVVLRQDOHGHLIRUQLWRULHGHLSUHVWDWRULGLVHUYL]LGLFXLDJOLDUWLFROLHROWUH
DLUHTXLVLWLVSHFLDOLHXOWHULRULGLFXLDOO¶DUWLFRORGHOSUHVHQWHFRGLFHª
,OGPUHFDQWH³Approvazione delle norme tecniche e linee guida in materia di spon-
sorizzazione di beni culturali e di fattispecie analoghe o collegate´LQGLYLGXDOHUDJLRQLGHO³FUHVFHQWH






$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
RJQL SDUWLFRODUH GHOOH RSHUD]LRQL LQ GLVFRUVR H DJJUDYDQGROH SURFHGXUDOPHQWH DO
SXQWRWDOHGDUHQGHUQHSRFRDJHYROHO¶XWLOL]]R
7DOH QRUPDWLYD q VWDWD LQWURGRWWD QHO &RGLFH GHL &RQWUDWWL SXEEOLFL D VHJXLWR
GHOODVSRQVRUL]]D]LRQHGHLODYRULGLUHVWDXURGHO&RORVVHRFKHKDYLVWRFRPHSUR
WDJRQLVWL LO&RPPLVVDULRGHOHJDWRSHU OD UHDOL]]D]LRQHGHJOL LQWHUYHQWLXUJHQWLQHOOH
DUHHDUFKHRORJLFKHGL5RPDH2VWLD$QWLFDHODVRFLHWj7RG¶V6SD/DQRWDYLFHQGD
HEEH LQL]LR TXDQGR LO  DJRVWR  YHQQH SXEEOLFDWR O¶DYYLVR GL ULFHUFD GL XQR
VSRQVRUDLVHQVLGHOO¶DUWGHOGOJVSHULOFRPSOHWDPHQWRGHOODSURJHW
WD]LRQHHGHOODGLUH]LRQHGHLODYRULGLUHVWDXURGHO&RORVVHRFKHVWDELOLYDFRPHFRUUL
VSHWWLYR LO GLULWWR GL VIUXWWDUH OD VXD LPPDJLQH SHU OD GXUDWDGHL ODYRUL SUHYLVWD QHO
3LDQRGHJOL,QWHUYHQWL/DSURFHGXUDILQDOL]]DWDDOO¶DIILGDPHQWRGHOODVSRQVRUL]]D]LR
QH WHFQLFD HEEH HVLWR QHJDWLYR SHUFKp OH GXH RIIHUWH SHUYHQXWH GD SDUWH GL 5\D
QDLUFRPH7RG¶V6SDYHQQHURULWHQXWHQRQDSSURSULDWHLQTXDQWRQRQULVSHWWRVHGHOOH
PRGDOLWjGLSUHVHQWD]LRQHLQGLFDWHQHOO¶DYYLVR,O&RPPLVVDULRGHOHJDWRGHFLVHDOORUD







GLFHPEUH  ULJXDUGDQR OD GLIIRUPLWj GHOO¶RJJHWWR FRQWHQXWR QHOO¶DYYLVR SXE
EOLFRLQL]LDOHFKHIDFHYDULIHULPHQWRDGXQDVSRQVRUL]]D]LRQHWHFQLFDHTXHOORLQGL
FDWRQHOODVHFRQGDIDVHGL ULFHUFDGHOORVSRQVRUSRL WUDVIXVRQHOO¶DFFRUGRVWLSXODWR







06(/2L’utilizzo dell’istituto giuridico della sponsorizzazione in materia di beni culturali. Scavi 




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL











XQ¶DWWLYLWj DG HVVR OHJDWD1HO FDVR GHOOD VSRQVRUL]]D]LRQH GHO&RORVVHR HUD LQIDWWL
HPHUVRFRPH³O¶DGHJXDWH]]DGHOSUH]]RFRVWLWXLVVHLQUHDOWj LOYHURQRGRFULWLFRGL
WXWWR LO UDSSRUWR VSRQVRUL]]DWLYR´ /¶LQGHWHUPLQDWH]]D GHO YDORUH GD DVVHJQDUH DO
ULWRUQRGLLPPDJLQHDOORVSRQVRUQRQFRQVHQWHGLVWDELOLUHFRUUHWWDPHQWHODVXDFRQ






 ,O GLIHWWR GL OHJLWWLPD]LRQH DWWLYD GHO &RGDFRQV q VWDWR DFFODUDWR GD &RQV 6WDWR VH] 9, VHQW
H7DU/D]LR5RPDVH],VHQW
9*,20,La complessa figura delle sponsorizzazioni nel settore pubblico: problemi e criticità 
connesse ad un faticoso equilibrio fra le prestazioni FLW S  )0(586,, Art. 26, Contratti di 
sponsorizzazione LQ*025%,'(//,*)(55$5, GLUHWWRGDCommentario al codice dei contratti 










PDUFKLR GHOOR VSRQVRU VHQ]D FKH HVVH WUDVIRUPLQR O¶REEOLJD]LRQH GL PH]]L LQ XQD REEOLJD]LRQH GL
ULVXOWDWR«,OSUREOHPDSURVSHWWDWRVHSSXUGLPLQRUHHYLGHQ]DULVSHWWRDOODQHFHVVDULDSUHYLVLRQHGL
UHJROHFKHGLVFLSOLQLQRXQDOHJLWWLPDVHOH]LRQHGHOORVSRQVRUFXLDVVRFLDUHO¶LPPDJLQHSXEEOLFDRFKH
GHOLPLWLQR O¶RJJHWWR GHOOH VSRQVRUL]]D]LRQL SXEEOLFKH DVVXPH SHUz OD PDVVLPD LPSRUWDQ]D LQ
FRQVLGHUD]LRQHGHJOLHIIHWWLFKHSRWUHEEHULVFKLDUHGLJHQHUDUHVXOODLQWHUDWHQXWDGHOUDSSRUWRFRQWUDW
WXDOHGDOPRPHQWRFKH ULJXDUGD LQPRGRGLUHWWRSURSULRJOL HOHPHQWL VWUXWWXUDOL FKHFRPSRQJRQR LO
FRQWUDWWRVWHVVR´

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
VSHWWLYR FRQQHVVR DOOR VIUXWWDPHQWRGHOO¶LPPDJLQHSXEEOLFD HVVHQGR WDOH EHQHILFLR
GLSHQGHQWH GD XQD VHULH GL YDULDELOL FRPH DG HVHPSLR OD SRVL]LRQH GLPHUFDWR GHO





UHQ]LDOH WUD OH LPSUHVH VSRQVRU QHO ULVSHWWR GHOO¶LPSDU]LDOLWjH GHO EXRQ DQGDPHQWR











3HUXQFRPPHQWRDOO¶DUWbisY3&$53(17,(5,, Art. 199-bis, disciplina delle procedure per la 
selezione dello VSRQVRU LQ 5 *$52)2/, * )(55$5, D FXUD GL Codice degli appalti pubblici
*LXIIUq0LODQRS
&RUWH&RQWL GHOLEHUD  DJRVWR Q * FRQFHUQHQWH OH ³Iniziative di partenariato pubblico-
privato nei processi di valorizzazione dei beni culturali´ FLW, RVVHUYD FKH ³/D GLVWLQ]LRQH WUD OD
VSRQVRUL]]D]LRQHµSXUD¶HTXHOODµWHFQLFD¶RSHUDWDGDOO¶DUWbisGHOGOJVQFKHGHWWD
JOLD TXHOOD JLj SUHYLVWD LQ WHUPLQL JHQHUDOL GDOO¶DUW  VFRPSDUH QHO PRPHQWR GHOOD ULFHUFD GHOOR
VSRQVRUSRLFKpHQWUDPEHOHWLSRORJLHFRQWUDWWXDOLíSXUHVVHQGRROWUHPRGRGLIIHUHQWLFRPHHVSRVWRí
VRQRDVVRJJHWWDWHDOODRQHURVDSURFHGXUDGLVHOH]LRQHGHWWDWDGDOODQRUPDSLUHFHQWH6HSHUODVSRQ
VRUL]]D]LRQHµWHFQLFD¶ WDOHSURFHGXUDSXz WURYDUHJLXVWLILFD]LRQHQHOODFLUFRVWDQ]DFKH ODYDOXWD]LRQH
FRPSDUDWLYDIUDLGLYHUVLSDUWHFLSDQWLDOFRQIURQWRHIUDOHSURSRVWHGDJOLVWHVVLDYDQ]DWHULYHVWHSURILOL
GLGHOLFDWH]]DHLPSRUWDQ]DSHUODVSRQVRUL]]D]LRQHµSXUD¶ODFRPSOHVVLWjGHJOLDGHPSLPHQWLSURFHGX
UDOL SXz ULVROYHUVL QHOOD OHVLRQH GHL SULQFLSL GL HIILFDFLD HG HIILFLHQ]D GHOO¶D]LRQH DPPLQLVWUDWLYD
,QIDWWL FRPH LQSUHFHGHQ]D ULOHYDWRGHWWD WLSRORJLDFRQWUDWWXDOH VL WUDGXFH LQXQ ULFDYRSHU O¶DPPL
QLVWUD]LRQH FRQVLVWHQWH QHO FRUULVSHWWLYR LQ GHQDUR WDQW¶q FKH OD QRUPDWLYD SUHFHGHQWH O¶KD VRWWUDWWD
DOO¶DSSOLFD]LRQH GHO FRGLFH GHL FRQWUDWWL SXEEOLFL /D FRPSOHVVLWj GHJOL DGHPSLPHQWL SUHYLVWL GDOOH
UHJROHGDXOWLPRLQWURGRWWHqWDOHGXQTXHGDQRQLQFHQWLYDUHLOULFRUVRDOOHRSHUD]LRQLLQHVDPH´
&RUWH&RQWLGHOLEHUDQ, FLW LQGRWWULQDY3&$53(17,(5,Sponsorizzazioni e mecenati-
smo nei beni culturaliLQwww.giustamm.it,PDJJLRH6&$6&,8Il tema delle sponsorizza-
zioni/erogazioni liberali visto dalla parte delle Soprintendenze: difficoltà, equivoci, burocrazia, 
mentalitàLQAedon,Q5LYLVWDGLDUWLHGLULWWRon line
 6XO SXQWR Y OH FULWLFLWj HVSUHVVH GDOOD&RUWH GHL&RQWL GHOLEHUD * FLW VHFRQGR FXL ³1RQ q
LPPHGLDWDPHQWHFKLDURLQIDWWLVHO¶DUFRWHPSRUDOHFRSHUWRGDOO¶DOOHJDWRexDUWbisVLDWULHQQDOHFRPH
LOSURJUDPPDGHLODYRULRYYHURDQQXDOHLQDQDORJLDFRQLOSURJUDPPDSHUO¶DFTXLVL]LRQHGLEHQLHVHUYL]L´
5',3$&(, Le sponsorizzazioni di beni culturaliFLWRVVHUYDFKH³ODSURJUDPPD]LRQHFRQVLVWHLQ
DWWLDWWUDYHUVRLTXDOLODSXEEOLFDDPPLQLVWUD]LRQHLQGLYLGXDSHUXQGHWHUPLQDWRSHULRGRGLWHPSRJOL

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
GLFLWj OD IUDPPHQWDULHWjH ODFDVXDOLWjGHJOL LQWHUYHQWL UHFXSHUDQGROHVSRQVRUL]]D
]LRQL HQWUR XQ TXDGUR FRQRVFLWLYR H SURJUDPPDWRULR UD]LRQDOH GL JHVWLRQH GHJOL
LQWHUYHQWLDQFKHDOILQHGLSRWHUFRQLXJDUHO¶DSSRUWRSULYDWRFRQOHHYHQWXDOLGLVSRQL
ELOLWj SXEEOLFKH D YDQWDJJLR GHOOD VWHVVD SLDQLILFD]LRQH GL ELODQFLR GHOO¶HQWH´ H







GHO ILQDQ]LDPHQWRPLQLPR LQGLFDWR1HO FDVR GL VSRQVRUL]]D]LRQH WHFQLFD LO EDQGR
DYHYDXQFRQWHQXWRSLFRPSOHVVRFRPSUHQGHQWHJOLHOHPHQWLHLFULWHULGLYDOXWD]LR
QHGHOOHRIIHUWH LQSDUWLFRODUH LQRUGLQHDL FRQWHQXWL SURJHWWXDOL H DOOHPRGDOLWjGL
VHOH]LRQHGHOO¶DSSDOWDWRUHFKHGRYHYDQRHVVHUHHVDPLQDWHGDOODSDDJJLXGLFDWULFHR
TXDORUDO¶LQWHUYHQWRDYHVVHXQYDORUHVWLPDWRDOQHWWRGHOO¶LPSRVWDVXOYDORUHDJJLXQ
WRVXSHULRUHDXQPLOLRQHGLHXURPHGLDQWHXQDFRPPLVVLRQHad hoc ,QVHJXLWR OD
SDVWLODYDODJUDGXDWRULDGHOOHRIIHUWHHSRWHYDLQGLUHXQDIDVHVXFFHVVLYDDOILQHGL
DFTXLVLUHXOWHULRULRIIHUWHPLJOLRUDWLYH/¶DUWbis VWDELOLYD LQROWUHFKH O¶DPPL
QLVWUD]LRQH GRYHYD SURFHGHUH DOOD VWLSXOD GHO FRQWUDWWR FRQ LO VRJJHWWR FKH DYHVVH
SUHVHQWDWR O¶RIIHUWD UHDOL]]DWLYD JLXGLFDWDPLJOLRUH ,O FULWHULR GL DJJLXGLFD]LRQH HUD
TXHOOR GHOO¶RIIHUWD HFRQRPLFDPHQWH SL YDQWDJJLRVD FKH LPSRQH GL YDOXWDUH VLD LO

LQWHUYHQWL LQIUDVWUXWWXUDOL GHVWLQDWL D VRGGLVIDUH L ELVRJQL GHOOD FROOHWWLYLWj GL ULIHULPHQWR « *OL
RELHWWLYL JHQHUDOL FKH VL SRQH OD SURJUDPPD]LRQH VRQR PROWHSOLFL ,QQDQ]LWXWWR YLHQH LQ ULOLHYR OD
UD]LRQDOL]]D]LRQH GHOOH VFHOWH H OD FRUUHWWD DOORFD]LRQH GHOOH ULVRUVH SRL LO IDYRULUH O¶DSHUWXUD DOOD
FRQFRUUHQ]DWUDRSHUDWRULSULYDWLDQFKHQHOODGHOLFDWDIDVHGHOODVFHOWDVWUDWHJLFDGHOOHRSHUHGDUHDOL]
]DUH$OO¶RELHWWLYRGHOODUD]LRQDOL]]D]LRQHGHOOHVFHOWHVWUDWHJLFKHVLqDIILDQFDWRTXHOORGHOODFRUUHWWD
DOORFD]LRQH GHOOH ULVRUVH ILQDQ]LDULH GLYHQXWR SULPDULR LQ IXQ]LRQH GHOOD RUDPDL FURQLFD VLWXD]LRQH




Wj7DOL RELHWWLYL JHQHUDOL VRQRJOL VWHVVL FKH KDQQRJLXVWLILFDWR OD SUHYLVLRQHGHOOD SURJUDPPD]LRQH
GHJOL LQWHUYHQWL GL VSRQVRUL]]D]LRQHÊ O¶DPPLQLVWUD]LRQHFKHGHFLGH LQYLDSUHYHQWLYD VXOODEDVHGL
VWXGL GL IDWWLELOLWj R GL SURJHWWL SUHOLPLQDUL TXDOL EHQL VSRQVRUL]]DUH´ 6XOOD SURJUDPPD]LRQH GHOOH
VSRQVRUL]]D]LRQL FXOWXUDOL Y DQFKH *' &203257, Sponsorizzazioni ed erogazioni liberali LQ
Aedon,Q5LYLVWDGLDUWLHGLULWWRon line).
&RUWHGHLFRQWL'HOLEHUDQFLWRVVHUYDFKH³,OULVXOWDWRDWWHVRqTXLQGLTXHOORGLLQGLYL
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LO SURSULR QRPH H OD SURSULD LPPDJLQH DO EHQH FXOWXUDOH LQ TXHVWLRQH FRQVLVWH
QHOO¶HVHFX]LRQHGLXQDSSDOWRSXEEOLFR´
/DQRUPDLQHVDPHDOFRPPDVLSUHRFFXSDYDDQFKHGLUHJRODUHO¶LSRWHVLLQ
FXL QRQ IRVVH VWDWD SUHVHQWDWD DOFXQDRIIHUWD RYYHUR IRVVHUR VWDWH SUHVHQWDWH RIIHUWH
LQDSSURSULDWHLUUHJRODULRLQDPPLVVLELOLLQWDOFDVRODSDSRWHYDQHLVHLPHVLVXF
FHVVLYL ULFHUFDUH XQR VSRQVRU G¶XIILFLR (UD QHFHVVDULR SHUz FKH QHOOD VXFFHVVLYD





SUHFOXGHYD WXWWDYLD HYHQWXDOL PRGLILFKH GL SUHYLVLRQL HFFHVVLYDPHQWH RQHURVH R
FRPSOHVVHFDXVDGHOO¶LQIUXWWXRVRHVLWRGHOODJDUD6HO¶HVLWRGLTXHVWDXOWHULRUHIDVH
IRVVH VWDWRQHJDWLYR O¶DPPLQLVWUD]LRQH DYUHEEHSRWXWRGLVFUH]LRQDOPHQWH DEEDQGR

'0(66,1(252&&+,/832La gestione di musei e parchi archeologici e il coinvolgimento dei 
privati nel settore culturale: l’Italia nel confronto con la Francia, la Germania e la Spagna FLW
SUHFLVDQRFKH³/DSUHYLVLRQHHVSOLFLWDGLWDOHIDWWLVSHFLHGDSDUWHGHOOHJLVODWRUHGHOKDFRQVHQWLWR
GL VXSHUDUH LGXEEL FLUFD O¶DPPLVVLELOLWjGLTXHVWD ILJXUDFRQWUDWWXDOH WDOYROWD DGGRWWL LQSDVVDWR VXO
SUHVXSSRVWRFKHODFDSDFLWjGLGLULWWRSULYDWRGHOOHDPPLQLVWUD]LRQLQRQDYUHEEHFDUDWWHUHJHQHUDOHPD
VDUHEEHOLPLWDWDDJOLVWUXPHQWLQHJR]LDOLSRVLWLYDPHQWHLQGLFDWLGDOODOHJJH´
5 ',3$&(, Le sponsorizzazioni dei beni culturali FLW S  HYLGHQ]LD FKH ³/D QRUPD LQIDWWL
ODVFLDVSD]LGLHODVWLFLWjSHUXQDVXDDSSOLFD]LRQHUDJLRQHYROHLOSULQFLSLRGHOO¶LGHQWLWjGHOODSUHVWD]LR
QHHGHOWLSRGLFRQWUDWWRWUDJDUDHIDVHVXFFHVVLYDGLQHJR]LD]LRQHGLUHWWDQRQSXzHVVHUHLQWHUSUHWD
WR LQ WHUPLQL FRVu ULJLGL GD SUHFOXGHUH FRQWUDGGLWWRULDPHQWH RJQL VSD]LR DJOL HVLWL ILVLRORJLFL GHOOD
QHJR]LD]LRQH FKH GHYH H SXz FRQGXUUH D TXHJOL DJJLXVWDPHQWL UDJLRQHYROL FKH SRVVDQR UHQGHUH
O¶RSHUD]LRQHIDWWLELOHHOLPLQDQGRSHUO¶DSSXQWRTXHOOHSUHYLVLRQLGLEDQGRLUUHDOLVWLFKHHFFHVVLYDPHQ
WHRQHURVHRFRPSOHVVHGLGLIILFLOHDWWXD]LRQHFKHDYHYDQRFRQWULEXLWRDFDXVDUHO¶HVLWRQHJDWLYRGHOOD
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WXUDOH´ HG ³HIILFDFH VWUXPHQWR GL FRQVHUYD]LRQH H YDORUL]]D]LRQH GHO SDWULPRQLR
FXOWXUDOH´PHGLDQWHO¶DSSRUWRGLVRJJHWWLSULYDWL3HUTXDQWRULJXDUGDODIDVHGHOOD
SURJUDPPD]LRQHHO¶LQVHULPHQWRQHOSURJUDPPDWULHQQDOHGHJOLLQWHUYHQWLRJJHWWRGL
VSRQVRUL]]D]LRQH OH SUHVFUL]LRQL LQ SDUROD HYLGHQ]LDQR FKH ³OR VFRSR q TXHOOR GL
VXSHUDUH O¶DSSURFFLR HSLVRGLFR FRQVHQWHQGR GL SLDQLILFDUH LO FRRUGLQDPHQWR WUD OD
GLVSRQLELOLWjSXEEOLFDH O¶DSSRUWRSULYDWRHGL FRQFHQWUDUH ODSULPD VXTXHJOL LQWHU
YHQWLSLGHOLFDWLSLXUJHQWLPHQRULSHWLWLYLHPHQRDSSHWLELOLLQWHUPLQLGLYLVLELOLWj

6HFRQGR'0(66,1(252&&+,/832La gestione di musei e parchi archeologici e il coinvolgi-
mento dei privati nel settore culturale: l’Italia nel confronto con la Francia, la Germania e la Spa-
gnaFLW³/¶DSSOLFD]LRQHGHOO¶DUWbisVHPEUDFRPXQTXHVXERUGLQDWDDOODFLUFRVWDQ]DFKHµLODYRUL
LVHUYL]LOHIRUQLWXUHDFTXLVLWLRUHDOL]]DWLDFXUDHDVSHVHGHOORVSRQVRU¶VLDQRGLµLPSRUWLVXSHULRULD
TXDUDQWDPLOD HXUR¶ VHFRQGR TXDQWR SUHYLVWR GDOO¶DUW  FRPPD  GHO &RGLFH GHJOL DSSDOWL LQ WDO
VHQVRGHSRQH ODFLUFRVWDQ]DFKHJLXVWD LOFRPPDbisGHOODPHGHVLPDGLVSRVL]LRQH µDLFRQWUDWWLGL
VSRQVRUL]]D]LRQH GL ODYRUL VHUYL]L H IRUQLWXUH DYHQWL DG RJJHWWR EHQL FXOWXUDOL OH GLVSRVL]LRQL
GHOO¶DUWLFRORbis¶VLDSSOLFDQRLQDJJLXQWDDOOHUHVWDQWLSUHVFUL]LRQLGHOO¶DUWPHGHVLPRORVL
GHGXFHLQHTXLYRFDELOPHQWHGDOO¶XVRGHOO¶DYYHUELR³DOWUHVu´´
5HFDQWH³Approvazione delle norme tecniche e linee guida in materia di sponsorizzazioni di beni 
culturali e di fattispecie analoghe o collegate´DLVHQVLGHOO¶DUWFRPPDGHFUHWROHJJHIHEEUDLR
QFRQYHUWLWRFRQPRGLILFD]LRQLLQOHJJHDSULOHQ3HUXQDSSURIRQGLPHQWRVXOOH
/LQHHJXLGDLQGRWWULQDFIU)',0$852Le norme tecniche e linee guida applicative delle disposi-




















DOO¶DVVRFLD]LRQH GHO VXR QRPH R PDUFKLR DO UHVWDXUR GL LPSRUWDQWL PRQXPHQWL q
FRQWHQGLELOH3HUWDQWRVL ULWLHQHRSSRUWXQRUHJRODUHXQFRQIURQWRFRQFRUUHQ]LDOHQHO
GXSOLFHLQWHUHVVH³GDXQODWRGHOO¶DPPLQLVWUD]LRQHFKHSXzOHJLWWLPDPHQWHSXQWDUH
D LQFUHPHQWDUH O¶DSSRUWR HFRQRPLFR GHOOR VSRQVRU, H GDOO¶DOWUR ODWR GHOOH VWHVVH
LPSUHVHSULYDWHSHUHYLWDUHDSULRULFRQWHQ]LRVLHSRWHUFRQILGDUHVXXQTXDGURFHUWR
GL UHJROH DSSOLFDELOL´ ,QROWUH OH OLQHH JXLGD LQ HVDPH VRWWROLQHDQR O¶LPSRUWDQ]D GL
SUHGHWHUPLQDUH LO FRQWUDWWR GL VSRQVRUL]]D]LRQH ³DO ILQH GL UHQGHUH SRVVLELOH SHU L
FDQGLGDWL VSRQVRU XQ DSSUH]]DPHQWR LQIRUPDWR H UDJLRQDWR GHO YDORUH HFRQRPLFR
GHOODFRQWURSUHVWD]LRQHLQWHUPLQLGLSURPR]LRQHGHOODORURLPPDJLQHD]LHQGDOHWDOH





8.2.  La nuova regolazione della sponsorship pubblico-privata dei beni culturali 




]D]LRQH QHO TXDGULHQQLR  SDUL DG XQD PHGLD GL FLUFD FLQTXH LQWHUYHQWL
DOO¶DQQR 6L q ULOHYDWR FKH JOL LQWHUYHQWL VRQR VWDWL RFFDVLRQDOL DQFKH D FDXVD

 &RUWH &RQWL GHOLEHUD Q  FLW RVVHUYD FRPH ³1HO TXDGULHQQLR LQ FRQVLGHUD]LRQH 







QXPHUR IRUWHPHQWH HVLJXR H ULJXDUGDQR SUHYDOHQWHPHQWH OH UHJLRQL GHO &HQWUR1RUG PHQWUH VH QH
ULVFRQWUDXQDWRWDOHDVVHQ]DLQTXHOOHGHO6XG&LzGHVWDYLYDSHUSOHVVLWjSURSULRLQFRQVLGHUD]LRQHFKH
OH QRWH HVLJHQ]H GL GUDVWLFD ULGX]LRQH GHOOD VSHVD SXEEOLFD QHOO¶DWWXDOH FRQWLQJHQ]D GHOOD ILQDQ]D

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
GHOO¶DVVHQ]D GL XQD DGHJXDWD SURJUDPPD]LRQH SLDQLILFDWD H IUXWWR VRSUDWWXWWR GL
SURSRVWHQRQRUJDQL]]DWHGLRSHUDWRULSULYDWL





VRUL]]D]LRQH GHL EHQL FXOWXUDOL GRWDWR GL XQ FRQWHQXWRPLQLPR HG LQGHURJDELOH FKH
IDYRULUHEEH O¶DSSOLFD]LRQH SUDWLFD GHOO¶LVWLWXWR HYLWDQGR DO FRQWHPSR LO ULVFKLR GL
³VWUXPHQWDOL]]D]LRQL´GHOEHQHFXOWXUDOH6HFRQGROD&RUWHGHL&RQWLDOWURSURILOR










]LRQH GHO SDWULPRQLR VWRULFRDUWLVWLFR /H VSRQVRUL]]D]LRQL ROWUH FKH SRFKH ULVSHWWR DOOH QHFHVVLWj
HVLVWHQWLVRQRVWDWHRFFDVLRQDOLHSHUORSLIUXWWRGHOOHSURSRVWHGLRSHUDWRULSULYDWL´
/¶HVDPHGHOODQRUPDWLYD VLD OHJLVODWLYDFKH UHJRODPHQWDUHDQFKHVRWWR LOSURILOR ILVFDOHQRQFKp
GHOOH SDWWXL]LRQL FRQWUDWWXDOL KD FRQVHQWLWR GL ULOHYDUH DOFXQH FULWLFLWj ULFROOHJDELOL DOOD GLVFLSOLQD
HVWUHPDPHQWHVFDUQDGHJOLLPSHJQLQHJR]LDOLDVVXQWLGDOORVSRQVRU$WDOHXOWLPRSURSRVLWRLOULVFKLR
FKH VL q HYLGHQ]LDWR q TXHOOR FKH VL DIIHUPLQR IRUPH VXUUHWWL]LH GL SULYDWL]]D]LRQH GHO SDWULPRQLR
FXOWXUDOHFRVuLQLEHQGRORVYLOXSSRGLXQDXWHQWLFRPHFHQDWLVPRFXOWXUDOHLQ,WDOLD
,QUHOD]LRQHDOODGLIIHUHQWHIRU]DFRQWUDWWXDOHWUDSULYDWRHSD69$/$*8==$, Le sponsorizzazioni 
pubbliche: le insidie della rottura del binomio tra soggetto e oggetto pubblico e la rilevanza del 
diritto europeoLQRiv. It. dir. pubbl. comSDIIHUPDFKHODSDUWHGHEROHGHOUDSSRUWRqLO
VRJJHWWRSXEEOLFRFKHQRQDYHQGRDGHJXDWLPH]]LSURSULQHFHVVLWDGHOO¶DSSRUWRHFRQRPLFRRWHFQR
ORJLFRGHO SULYDWR'DOOD SRVL]LRQHGL GHEROH]]D LQ FXL YHUWH O¶DPPLQLVWUD]LRQHGHULYDXQ ULVFKLR GL
GLVHTXLOLEULR VLQDOODJPDWLFR FKH SXz LQFLGHUH VXOOD VWHVVD VWDELOLWj GHO FRQWUDWWR /¶$ SURVSHWWD LO
ULFRUVRDOULPHGLRUHVFLVVRULRRJQLTXDOYROWDYLVLDXQSHULFRORGLHFFHVVLYRGLYDULRIUDLGXHFRQWUDHQWL
&IU9*,20,La complessa figura delle sponsorizzazioni nel settore pubblico: problemi e criticità 





SXUFKp GHWWD VFHOWD VL ULVROYD LQ XQDRFFDVLRQHGL XOWHULRUH ULVSDUPLR GL VSHVD L VHFRQGL IRUWL GHOOD




UDOL HYLGHQ]LDQR DQ]LWXWWR OD FDUHQ]D GHL FRQWHQXWL FRQWUDWWXDOL LQ SDUWLFRODUH VRWWR LO SURILOR GHOOD

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
VHJXLUH XQ ULVSDUPLR GL VSHVD OH DPPLQLVWUD]LRQL VRQR VSLQWH D VWLSXODUH DFFRUGL




GXUD HFFHVVLYDPHQWH FRPSOHVVD LQWURGRWWD GDOO¶DUW bis GHO SUHYLJHQWH GOJV
ODOHJJHGHOHJDJHQQDLRQSHUODULIRUPDGHO&RGLFHGHJOL
DSSDOWL KD SUHYLVWR ULOHYDQWLPRGLILFKH GHOOD GLVFLSOLQD GHL FRQWUDWWL UHODWLYL DL EHQL
FXOWXUDOL LQGLYLGXDQGR GHL SDUDPHWUL LVSLUDWL DOOD VHPSOLILFD]LRQH LQQRYD]LRQH H
VSHFLDOLWj$OO¶DUWFRPPD OHWWRKDSUHYLVWR LO©riordino e semplificazione 
















DJJLXQWLYL DO FRQWULEXWR H SHU O¶DOWUR FKH TXHOOL FRQFHVVL DOO¶DVVRFLD]LRQH DYUDQQR XQD GXUDWD GL
TXLQGLFLDQQLDSDUWLUHGDOODGDWDGHOODVXDFRVWLWX]LRQHGLFXLQRQVLKDQRWL]LDHYHQWXDOPHQWHSURUR
JDELOL FRQ LO ULVXOWDWR FKH D IURQWH GL XQD HVFOXVLYD VLFXUDPHQWH XOWUDYHQWHQQDOH LO FRUULVSHWWLYR
SDJDWRGDOORVSRQVRUDPPRQWDDHXURDGDQQRLPSRUWRFKHVLRWWLHQHGLYLGHQGRODVRPPD






GD HVHJXLUH R DFTXLVWDUH PD GHYH WHQHUH FRQWR VRSUDWWXWWR GHO YDORUH GL ULWRUQR SXEEOLFLWDULR H GL
LPPDJLQHLQVHQVRODWRULWUDLELOHGDOO¶DEELQDPHQWRGHOQRPHRGHOPDUFKLRG¶LPSUHVDDJOLLQWHUYHQWL
GDUHDOL]]DUHFKHqLQVLQWHVLLOYDORUHFKHO¶LPSUHVDFDQGLGDWDLQWHQGHDFTXLVWDUHFRQODVXDRIIHUWD´
³&Lz FRQVHQWH GL HYLWDUH VLD í LQ FDVR GL VRSUDYYDOXWD]LRQH í LO ULVFKLR FKH OH SURFHGXUH VHOHWWLYH
YDGDQRGHVHUWHVLDíQHOO¶LSRWHVLRSSRVWDGLVRWWRVWLPDíO¶DWWULEX]LRQHDOFRQWUDHQWHSULYDWRGLSUHVWD
]LRQLGLODYRURVXSHULRULULVSHWWRDOFRUULVSHWWLYRRWWHQXWRGDOO¶DPPLQLVWUD]LRQH´
/HJJHGHOHJDJHQQDLRQUHFDQWH³Deleghe al Governo per l’attuazione delle direttive 
2014/23/UE, 2014/24/UE e 2014/25/UE del Parlamento europeo e del Consiglio, del 26 febbraio 
2014 sull’aggiudicazione dei contratti di concessione, sugli appalti pubblici e sulle procedure 
d’appalto degli enti erogatori nei settori dell’acqua, dell’energia dei trasporti e dei servizi postali, 
nonché il riordino della disciplina vigente in materia di contratti pubblici relativi a lavori, servizi e 
forniture´
35266,Partenariato pubblico-privato e valorizzazione economica dei beni culturali nella rifor-
ma del codice degli appaltiFLW

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
quelli di sponsorizzazione, anche tenendo conto della particolare natura di quei beni 
e delle peculiarità delle tipologie degli interventi, prevedendo altresì modalità inno-
vative per le procedure di appalto relative a lavori, servizi e forniture e di conces-
sione di servizi, comunque nel rispetto delle disposizioni di tutela previste dal codice 
dei beni culturali e del paesaggio, di cui al decreto legislativo 22 gennaio 2004, n. 
42, e garantendo la trasparenza e la pubblicità degli atti»,OGOJVLQDWWXD
]LRQH GHO FULWHULR GLUHWWLYR FRQWHQXWR QHOOD OHJJH GHOHJD KD VHPSOLILFDWR LQ PRGR






ODWLYR DL FRQWUDWWL QHO VHWWRUH GHL EHQL FXOWXUDOL RSHUDQGR XQ ULFKLDPR DL FRQWUDWWL
GLVFLSOLQDWLGDO&RGLFH8UEDQLHGHVWHQGHQGRORDOO¶HVHFX]LRQHGHJOLVFDYLDUFKHRORJL









EOLFLVLDVVLVWHDGXQDreductio ad unum. /DSULQFLSDOHQRYLWjFRQVLVWHLQIDWWLQHOYHQLU





$UW'OJV³Disciplina comune applicabile ai contratti nel settore dei beni culturali´
SUHYHGH©/HGLVSRVL]LRQLGHOSUHVHQWHFDSRGHWWDQRODGLVFLSOLQDUHODWLYDDFRQWUDWWLSXEEOLFLFRQ
FHUQHQWLLEHQLFXOWXUDOLWXWHODWLDLVHQVLGHOGHFUHWROHJLVODWLYRJHQQDLRQUHFDQWH&RGLFH
GHL EHQL FXOWXUDOL H GHO SDHVDJJLR  /H GLVSRVL]LRQL GHO SUHVHQWH FDSR VL DSSOLFDQR DOWUHVu
DOO¶HVHFX]LRQHGL VFDYL DUFKHRORJLFL DQFKH VXEDFTXHL  3HU TXDQWR QRQGLYHUVDPHQWH GLVSRVWR QHO
SUHVHQWHFDSRWURYDQRDSSOLFD]LRQHOHSHUWLQHQWLGLVSRVL]LRQLGHOSUHVHQWHFRGLFHª

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL






LQVHULPHQWR GHJOL LQWHUYHQWL GD VSRQVRUL]]DUH QHO SURJUDPPD WULHQQDOH GHL ODYRUL
SXEEOLFL /D GLVSRVL]LRQH LQ HVDPH LQROWUH QRQ GLVWLQJXH SL WUD L GLYHUVL WLSL GL
VSRQVRUL]]D]LRQH WHFQLFD H SXUD LQ UHOD]LRQH DOOD SURFHGXUD GL DIILGDPHQWR GHO
FRQWUDWWR H QHOO¶HYLGHQWH RELHWWLYR GL IDYRULUH LO ULFRUVR D WDOH LVWLWXWR SUHYHGH XQ
SURFHGLPHQWRVHPSOLILFDWRLQEDVHDOTXDOHODSDsponsee GHYHSXEEOLFDUHSHUDOPH
QRWUHQWDJLRUQLVXOVLWRLVWLWX]LRQDOHXQDYYLVRFRQFXLVLUHQGHQRWDO¶LQWHQ]LRQHGL




9*,20,La complessa natura delle sponsorizzazioni nel settore pubblicoFLWS






DOOD WXWHOD GHL EHQL FXOWXUDOL LPSDUWLVFH RSSRUWXQH SUHVFUL]LRQL LQ RUGLQH DOOD SURJHWWD]LRQH
DOO¶HVHFX]LRQHGHOOHRSHUHHRIRUQLWXUHHDOODGLUH]LRQHGHLODYRULHFROODXGRGHJOLVWHVVL3HUDVVLFX
UDUHODIUXL]LRQHGHOSDWULPRQLRFXOWXUDOHGHOOD1D]LRQHHIDYRULUHDOWUHVuODULFHUFDVFLHQWLILFDDSSOLFDWD
DOOD WXWHOD LO0LQLVWHURGHLEHQLHGHOOHDWWLYLWjFXOWXUDOLHGHO WXULVPRSXzDWWLYDUHIRUPHVSHFLDOLGL
SDUWHQDULDWR FRQ HQWL H RUJDQLVPL SXEEOLFL H FRQ VRJJHWWL SULYDWL GLUHWWH D FRQVHQWLUH LO UHFXSHUR LO
UHVWDXURODPDQXWHQ]LRQHSURJUDPPDWDODJHVWLRQHO¶DSHUWXUDDOODSXEEOLFDIUXL]LRQHHODYDORUL]]D
]LRQH GL EHQL FXOWXUDOL LPPRELOL DWWUDYHUVR SURFHGXUH VHPSOLILFDWH GL LQGLYLGXD]LRQH GHO SDUWQHU
SULYDWRDQDORJKHRXOWHULRULULVSHWWRDTXHOOHSUHYLVWHGDOFRPPDª
$UW'OJV³Contratti di sponsorizzazione´VWDELOLVFH©/¶DIILGDPHQWRGLFRQWUDWWLGL




ILFL LQWHUYHQWL RYYHUR VL FRPXQLFD O¶DYYHQXWR ULFHYLPHQWR GL XQD SURSRVWD GL VSRQVRUL]]D]LRQH
LQGLFDQGR VLQWHWLFDPHQWH LO FRQWHQXWR GHO FRQWUDWWR SURSRVWR 7UDVFRUVR LO SHULRGR GL SXEEOLFD]LRQH
GHOO¶DYYLVRLOFRQWUDWWRSXzHVVHUHOLEHUDPHQWHQHJR]LDWRSXUFKpQHOULVSHWWRGHLSULQFLSLGLLPSDU]LD









$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
GHLSURJHWWLVWLHGHJOLHVHFXWRUL ULFKLHVWLGDOODGLVFLSOLQDVSHFLDOHGHL ODYRULVXLEHQL
FXOWXUDOL FRVuFRPH O¶REEOLJRSHU OD VWD]LRQHDSSDOWDQWHGL LPSDUWLUH OHSUHVFUL]LRQL




SXEEOLFD]LRQH XIILFLDOH GHOO¶HYHQWXDOH RIIHUWD GL VSRQVRUL]]D]LRQH ULFHYXWD R GHOOD
LQWHQ]LRQH GL ULFHUFD GL VSRQVRU &Lz FKH ULOHYD q GXQTXH FKH YL VLD XQD DGHJXDWD
LQIRUPD]LRQHLQIXQ]LRQHGLFRQVHQWLUHODSDUWHFLSD]LRQHDWXWWLLVRJJHWWLLQWHUHVVDWL
$OILQHGLLQFRUDJJLDUHHIDYRULUHLOULFRUVRDOO¶LVWLWXWRLQHVDPHGDSDUWHGHJOL
XIILFLPLQLVWHULDOL q VWDWD HPDQDWD OD FLUFRODUH  JLXJQR  ³Sponsorizzazione di 
beni culturali – articolo 120 del decreto legislativo 22 gennaio 2004, n. 42 – articoli 
19 e 151 del decreto legislativo 18 aprile 2016, n. 50”DYHQWHO¶RELHWWLYRGLIRUQLUH
LSULPLLQGLUL]]LDSSOLFDWLYLXWLOL&RQODFLUFRODUHLQHVDPHVLqSURYYHGXWRDOFRRUGL
QDPHQWRGHOODQXRYDGLVFLSOLQDFRQODVSRQVRUL]]D]LRQHSUHYLVWDQHO&RGLFHGHLEHQL
FXOWXUDOL H D IRUQLUH XQD VHULH GL GLVSRVL]LRQL GL GHWWDJOLR ULJXDUGDQWL WXWWH OH IDVL
SURFHGLPHQWDOLGLULFHUFDHVFHOWDGHOORVSRQVRU,WUDFXLDVVXPRQRSDUWLFRODUHULOLHYR
TXHOOHUHODWLYHDOOHPRGDOLWjGLYDOXWD]LRQHGHOOHRIIHUWHSHUYHQXWH
6L q VWDELOLWR FKH OD SURSRVWD GL VSRQVRUL]]D]LRQH QRQ GHWHUPLQD DXWRPDWLFD
PHQWHO¶REEOLJRGLSXEEOLFD]LRQHGHOO¶DYYLVRVXOVLWRGHO0LQLVWHURLQTXDQWRqQHFHV
VDULR XQ SUHYLR HVDPH LQ RUGLQH DOOD VXD DPPLVVLELOLWj H FRQYHQLHQ]D LQ UHOD]LRQH
DOO¶LQWHUHVVH SXEEOLFR ³FRQ XQ DSSURFFLR DSHUWR H IDYRUHYROH D GHILQLUH LQ VHQVR
SRVLWLYRWDOHYDJOLR´,QFDVRGLVSRQVRUL]]D]LRQHFXOWXUDOH O¶DPPLQLVWUD]LRQHGRYUj
DFFHUWDUHDQFKHODFRPSDWLELOLWjGHOODSURSRVWDFRQOHHVLJHQ]HGLWXWHODHYDORUL]]D




UH OD YDOXWD]LRQH SUHOLPLQDUH GHOOD SURSRVWD GL VSRQVRUL]]D]LRQH H LO favor SHU O¶DFFRJOLPHQWR OD
SXEEOLFD]LRQH GHOO¶DYYLVR VXO VLWR LVWLWX]LRQDOH GHO TXDOH YLHQH IRUQLWR XQ PRGHOOR OD ULFHUFD GL
VSRQVRU GLLQL]LDWLYDPLQLVWHULDOHODVFHOWDGHOORVSRQVRUODVWLSXODGHOFRQWUDWWRGLVSRQVRUL]]D]LRQH
OD GLVFLSOLQD GL FXL DOO¶DUWLFROR  LQ WHPD GL VSRQVRUL]]D]LRQH GL EHQL FXOWXUDOL H GL SDUWHQDULDWR
SXEEOLFRSULYDWR QHO FDPSR GHL EHQL FXOWXUDOL IRUQHQGR DOFXQL FHQQL ULJXDUGR DO UHJLPH FRQWDELOH

























VSRQVRU LQPRGR GD IDYRULUH WDOH IRUPD GL FROODERUD]LRQH FKH VH UHVSLQWD FRQ XQ
ULILXWR³QRQFRQJUXDPHQWHPRWLYDWRVXVROLGHHGLQDWWDFFDELOLUDJLRQLRJJHWWLYH´SXz









EOLFLWj SDULWjGL WUDWWDPHQWR HG LPSDU]LDOLWj6H LQYHFH YHQJDQRSUHVHQWDWHRIIHUWH
PLJOLRUDWLYHGLTXHOODLQL]LDOHVLGRYUjSRUUHLQHVVHUHXQFRQIURQWRFRQFRUUHQ]LDOH

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
1HOFDVRLQFXLVLDQROHDPPLQLVWUD]LRQLDSUHQGHUHO¶LQL]LDWLYDDOILQHGLULFHU
FDUH OR VSRQVRU, OD FLUFRODUH SUHFLVD FKH ³DSSDUH RSSRUWXQR FKH O¶DPPLQLVWUD]LRQH
ROWUH D FRQVLGHUDUH LO FRVWR VSHFLILFR GHOO¶LQWHUYHQWR GD VSRQVRUL]]DUH WHQJD FRQWR
DQFKHGHOYDORUHGHOULWRUQRSXEEOLFLWDULRRIIHUWRFRPHFRQWURSUHVWD]LRQH7DOHYDOX
WD]LRQHQHFHVVDULDPHQWHOHJDWDDOOHFDUDWWHULVWLFKHGHOEHQHGDVSRQVRUL]]DUHFRQR
VFLELOLWj SRVL]LRQH IUXL]LRQH HWF q ODVFLDWD DOOD GLVFUH]LRQDOLWj WHFQLFR
DPPLQLVWUDWLYD GHOO¶DPPLQLVWUD]LRQH FKH SRWUj IDU ULIHULPHQWR DQFKH D SURFHGXUH
DQDORJKH VYROWH LQ SUHFHGHQ]D´ 'XQTXH LO SUREOHPD UHODWLYR O¶LQGLYLGXD]LRQH GL
FULWHUL WHFQLFL LGRQHL D GHWHUPLQDUH LO YDORUH HFRQRPLFR GHOO¶DFFUHGLWR SXEEOLFR VL
SUHVHQWDQRQVRORQHOODIDVHGLDFFHWWD]LRQHGHOOHSURSRVWHRQGHULILXWDUH OHJLWWLPD
PHQWHTXHOOHHFRQRPLFDPHQWHVTXLOLEUDWHPDDQFKHQHOPRPHQWRLQFXLODSXEEOLFD
DPPLQLVWUD]LRQH GHFLGD GL ULFRUUHUH DOOD VSRQVRUL]]D]LRQH VSHFLDOPHQWH DYHQWH DG
RJJHWWREHQLFXOWXUDOL




DIIURQWDWD GDO OHJLVODWRUH 6L WUDWWD GL XQD ODFXQD GL QRQ SRFR PRPHQWR SRLFKp VL
ULSHUFXRWH DQFKH VXOO¶HIIHWWLYR SHUVHJXLPHQWR GHOO¶LQWHUHVVH SXEEOLFR VRWWHVR DOOD
VFHOWD GL ULFRUUHUH DOOD IRUPD GL SDUWHQDULDWR LQ HVDPH H VXOOH FRQQHVVH HYHQWXDOL
UHVSRQVDELOLWjDPPLQLVWUDWLYRFRQWDELOLGHLIXQ]LRQDULFKHJHVWLVFRQRLSURFHGLPHQWL
GL VSRQVRUL]]D]LRQH /¶LQDGHJXDWD YDOXWD]LRQH GHO YDORUH HFRQRPLFR H O¶DWWULEX






9*,20,La complessa natura delle sponsorizzazioni nel settore pubblicoFLWS
9*,20, La complessa natura delle sponsorizzazioni nel settore pubblico FLW S  FIU 5
&$9$//23(5,1*5$&&$Caratteri ed elementi essenziali nelle sponsorizzazioni con le pubbliche 
amministrazioni LQDir. amm Q  S  FKH HYLGHQ]LD O¶LPSRUWDQ]D GHOOD FRUUHWWH]]D GHO
VLQDOODJPD FRQWUDWWXDOH DL ILQL GHO PDQWHQLPHQWR GHOO¶LQWHUR UDSSRUWR QHJR]LDOH WDOH FRUUHWWH]]D
WXWWDYLD q VXERUGLQDWD DOOD FHUWH]]D VXO YDORUH GHOO¶DFFUHGLWR 6HFRQGR O¶$ ³OD YDOXWD]LRQH

















VWHUR GHL EHQL H GHOOH DWWLYLWj FXOWXUDOL H GHO WXULVPRSHU DVVLFXUDUH OD IUXL]LRQH GHO
SDWULPRQLR FXOWXUDOH GHOOD1D]LRQH H IDYRULUH DOWUHVu OD ULFHUFD VFLHQWLILFD DSSOLFDWD
DOODWXWHOD,SDUWHQDULDWL³VSHFLDOL´SRVVRQRHVVHUHDWWLYDWLFRQHQWLHRUJDQLVPLSXE
EOLFLHFRQVRJJHWWLSULYDWLHVRQRGLUHWWLDFRQVHQWLUHLOUHFXSHURLOUHVWDXURODPDQX
WHQ]LRQHSURJUDPPDWD ODJHVWLRQH O¶DSHUWXUDDOODSXEEOLFDIUXL]LRQHH ODYDORUL]]D
]LRQHGLEHQLFXOWXUDOLLPPRELOL
,OFRPPDGHOO¶DUWULPDQGDDOOH©procedure semplificate di individuazio-
ne del partner privato analoghe o ulteriori rispetto a quelle previste dal comma 1ª















 &IU 0,%$&7 &LUFRODUH  JLXJQR  Sponsorizzazione di beni culturali - articolo 120 del 
decreto legislativo 22 gennaio 2004, n. 42 - articoli 19 e 151 del decreto legislativo 18 aprile 2016, n. 
50LQwww.ministerobeniculturali.it

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
$O ILQHGLFRUURERUDUH VLIIDWWDXOWLPD LPSRVWD]LRQHVL HYLGHQ]LD O¶DEURJD]LRQH
GHOO¶GHOSUHFHGHQWH&RGLFHDSSDOWLFKHDOFRPPDSUHYHGHYD©la disciplina del 
promotore finanziario e della società di progetto si applichi anche all’affidamento di 
lavori e servizi relativi ai beni culturali, nonché alle concessioni di cui agli artt. 115 
e 117 del d.lgs. n. 42/2004ª/¶HVSOLFLWRULIHULPHQWRDOODILQDQ]DGLSURJHWWRLQROWUH
SRLFKpSUHVXSSRQHODUHDOL]]D]LRQHGLODYRULSXEEOLFLFRQO¶XWLOL]]RGL³ULVRUVHWRWDO
PHQWHRSDU]LDOPHQWHDFDULFRGHLVRJJHWWLSURSRQHQWL´HFKH O¶DIILGDWDULRVXFFHVVL
YDPHQWH ULWUDJJD OD SURSULD UHPXQHUD]LRQH GDOOD JHVWLRQH GHOO¶RSHUD q VWDWR XQ DU
JRPHQWR XWLOL]]DWR SHU VRVWHQHUH O¶LQGLUL]]R LQWHUSUHWDWLYR VHFRQGR FXL q SRVVLELOH








DOOD FRQFHVVLRQHQRQq VWDWR ULSURSRVWRQHOGOJV PRWLYRSHU FXLXQ FHUWR
LQGLUL]]R ULWLHQH DQFKHDOOD OXFHGHOOD VSDUL]LRQHGHL VXGGHWWL ULIHULPHQWLQHOQXRYR

'0(66,1(252&&+,/832La gestione di musei e parchi archeologici e il coinvolgimento dei 
privati nel settore culturale: l’Italia nel confronto con la Francia, la Germania e la Spagna FLW
RVVHUYDQR FKH ³1HO FRPSOHVVR VHPEUD DOORUD FKH LQ FDVR GL ULFRUVR DOOD ILQDQ]D GL SURJHWWR FRQ
ULIHULPHQWR DOOH FRQFHVVLRQL GL FXL DJOL DUWW  H  GHO &RGLFH GHL EHQL FXOWXUDOL LO OHJLVODWRUH
SUHILJXULODSRVVLELOHHURJD]LRQHGHOOHSUHVWD]LRQLPXVHDOLDQFKHLQIRUPDLPSUHQGLWRULDOHGDSDUWHGL
VRJJHWWLSULYDWL R DOPHQR ODSRVVLELOLWj GL JHVWLUH D ILQL GL OXFUR WDOXQHSRU]LRQLGHL EHQL LPPRELOL
FXOWXUDOL FKHKDQQR IRUPDWRRJJHWWRGHJOL LQWHUYHQWLGL FRQVHUYD]LRQHH UHFXSHURSRVWL LQ HVVHUHGDO
SURPRWRUHDJJLXGLFDWDULR &RUUHODWLYDPHQWH QHOO¶RWWLFD GHO OHJLVODWRUH O¶RELHWWLYR GHOOD IUXL]LRQH
FROOHWWLYDQRQVHPEUDHVFOXGHUHVHPSUHHFRPXQTXHODSRVVLELOLWjFKHWDOXQLSULYDWLVIUXWWLQRHFRQRPL
FDPHQWHGHWHUPLQDWHSRU]LRQLGLXQEHQHFXOWXUDOH´1HOVHQVRFKH O¶DUWFRPPDSHUPHWWHGL
VXSHUDUH L GXEELPDQLIHVWDWL FLUFD O¶HIIHWWLYD H FRQFUHWD SRVVLELOLWj GL XWLOL]]DUH LOproject financing
DQFKHDOOH³DWWLYLWjGLPDQXWHQ]LRQHHUHVWDXURGHLEHQLFXOWXUDOL´FIU/'(/35(7(Contratti relativi 
a beni culturaliLQ9,7$/,$DFXUDGLAppalti, contratti, convenzioni0LODQRS
 &RQV 6WDWR 6H] ,9  OXJOLR  Q  &IU ,G 6H] ,9  OXJOLR  Q  7DOL
SURQXQFHULEDOWDQRTXDQWRDIIHUPDWRQHOOHVHQWHQ]H7$5(PLOLD5RPDJQD3DUPDVH],GLFHPEUH
QH7$5(PLOLD5RPDJQD3DUPD VH] ,JLXJQRQ LQFXL LOJLXGLFHDYHYD
JLXGLFDWR³LOOHJLWWLPRHLQDPPLVVLELOH´XQSURJHWWRGLproject financingFKHQHOO¶DPELWRGHOODULTXDOL
ILFD]LRQHGHOO¶2VSHGDOH9HFFKLRGL3DUPDGHVWLQDVVHLOGHOODVXSHUILFLHDGDWWLYLWjGLWLSRDOEHU












DPPHVVRLQYLUWGHOO¶DUWGOJVVHFRQGRFXL©per quanto non diversa-















$%5812, Confutazioni e soluzioni per l’applicazione del D.lgs. 228/11 al settore dei beni cultu-
rali, LQdiritto.itSUHFLVDFKH³$FRUURERUDUHTXHVWDLQWHUSUHWD]LRQHVWDRUDDQFKHLO'0GHO
UHFDQWHLOQXRYRUHJRODPHQWRVXJOLDSSDOWLSXEEOLFLGLODYRULULJXDUGDQWLLEHQLFXOWXUDOLWXWHODWLDLVHQVL
GHOGHFUHWR OHJLVODWLYRJHQQDLRQGL FXL DOGHFUHWR OHJLVODWLYR DSULOHQ  ,O
YHFFKLR'35DOFRPPDDUWLQIDWWLVXLµSURJHWWLSUHOLPLQDULSHULODYRULULJXDUGDQWLL
EHQL GHO SDWULPRQLR FXOWXUDOH¶ ULFKLDPDYD HVSUHVVDPHQWH µl’articolo 153 del codice in attuazione 
dell’articolo 197, comma 3, del codice’UHODWLYLDSSXQWRDOODILQDQ]DGLSURJHWWRQHOYHFFKLRFRGLFHGL
FXL'OJV  (G DQFRUD LO FRPPD  GHOOR VWHVVR DUW  VXL µSURJHWWL SUHOLPLQDUL SHU L ODYRUL
ULJXDUGDQWLLEHQLGHOSDWULPRQLRFXOWXUDOH¶IDFHYDDOWURULIHULPHQWRDOOH‘concessioni affidate secondo 
le procedure previste dall’articolo 153 del codice in attuazione dell’articolo 197, comma 3, del 
codice’2UEHQHWDOLULIHULPHQWLDOODILQDQ]DGLSURJHWWRHGDOOHFRQFHVVLRQLQHOQXRYRUHJRODPHQWRVXL
ODYRUL QHLEHQL FXOWXUDOL'0 VRQRGHO WXWWR VSDULWLÊXQ FDVR FKH VLDQR VSDULWL JOL HVSUHVVL




HFRQRPLFRILQDQ]LDUL SUHYLVWLGDOO¶DUWSHU O¶DYYLRGHOOD ILQDQ]DGLSURJHWWRHGHOOD FRQFHVVLRQH
exDUWFRPPDQRQFKpGDOO¶DUWFRPPDGHOGOJV$OGLOjGHOSUHFLVRGDWRQRUPDWL
YR q D TXHVWR SXQWR OHFLWR FKLHGHUVL PDQFDQGR SLDQL HFRQRPLFRILQDQ]LDUL QHOOD GRFXPHQWD]LRQH
SUHYLVWDGDOUHJRODPHQWRSHULODYRULQHLEHQLFXOWXUDOLTXDOHEDQFDILQDQ]LHUHEEHPDLODYRULGDUHDOL]
]DUVL FRQ FRQFHVVLRQL R ILQDQ]D GL SURJHWWR" /DPDQFDQ]D GHOOR VWUXPHQWR GHO business plan QHOOD
GRFXPHQWD]LRQH SHU L ODYRUL GHO VHWWRUH FUHD LQVRUPRQWDELOL SUREOHPL RSHUDWLYL 6HPEUD GXQTXH
PHVVDODSLHWUDWRPEDOHVXWXWWHOHIRUPHGL333GLYHUVHGDOOHIRUPHVSHFLDOLGLSDUWHQDULDWR´
3&21,2Beni culturali, perché scegliere strumenti di partnership pubblico-privato, in Patrimoni 
PA net,





UL]]D]LRQL HG HURJD]LRQL OLEHUDOL PD DQFKH D IRUPH GLYHUVH HG XOWHULRUL TXDOL DG
HVHPSLR FDPSDJQH GL crowdfunding RYYHUR GL UDFFROWD GL ILQDQ]LDPHQWR SULYDWR
FROOHWWLYRWUDPLWHZHESHUSRWHUVRVWHQHUHJOLLQWHUYHQWLSXEEOLFLGLWXWHODFRQVHUYD
]LRQHJHVWLRQHHYDORUL]]D]LRQHGHOSDWULPRQLRFXOWXUDOH´
 3DUWHFLSD]LRQH GHL SULYDWLPHGLDQWH DFFRUGL QHOOD SURJUDPPD]LRQH GHJOL
LQWHUYHQWLWHVLDOODYDORUL]]D]LRQHGHOSDWULPRQLRFXOWXUDOH
,OPRGHOORLPSURQWDWRDOSULQFLSLRGLFRQVHQVXDOLWjQHOO¶DPELWRGHLEHQLFXOWX






H DGDWWDELOLWj DOOH SHFXOLDUL HVSHULHQ]H FRQFUHWH DOO¶µDELWR¶ JLXULGLFR FKH GHYH ULYHVWLUH TXHOOHPROWR
VSHFLDOLIRUPHGLFRRSHUD]LRQHGLPHGLRHOXQJRSHULRGRFKHVLLQVWDXUDQRWUDSXEEOLFRHSULYDWRQHO
FDPSRGHLEHQLFXOWXUDOL/DSUDWLFDKDGDWRYLWDDILJXUHµLEULGH¶GLGLIILFLOHFROORFD]LRQHJLXULGLFD




GL LQYHQWDULDOOD ULFHUFDDUFKHRORJLFDDQFKHQHOOH IRUPHGHOODFRQFHVVLRQHGLFXLDOO¶DUWLFRORGHO
FRGLFHGDOODFROODERUD]LRQHQHOO¶DWWXD]LRQHGHOOHPLVXUHGLYDORUL]]D]LRQHHGLJHVWLRQHGHOOHbuffer 
zoneDQQHVVHDLVLWLGLFKLDUDWL8QHVFRDJOLVWHVVLLQWHUYHQWLGLJHVWLRQHHDSHUWXUDDOODSXEEOLFDIUXL]LR
QH GL WDOL VLWL XQD SOXUDOLWj GLQDPLFD HPXWHYROH GL IRUPH GL SDUWHQDULDWR FKH SRVVRQR FRPSRUWDUH
DQFKHODFRQFHVVLRQHLQJHVWLRQHGLLVWLWXWLHOXRJKLGHOODFXOWXUDSRFRYDORUL]]DWLHO¶LQVWDXUD]LRQHGL




FXL VL GLD OXRJR DOOD FUHD]LRQH GL VRJJHWWL IRQGD]LRQDOL R DVVRFLDWLYL DSSRVLWL SHU OD JHVWLRQH GL VLWL
FXOWXUDOLPD UHFODPDQRXQR VSHFLILFR ULFRQRVFLPHQWR HXQDSL VLFXUDEDVHJLXULGLFD FKHSRWUHEEH
HVVHUHRIIHUWDGDTXHVWDDSSRVLWDGLVSRVL]LRQHFRQWHQXWDQHOFRPPDGHOO¶DUWGHOQXRYRFRGLFH
GHL FRQWUDWWL «/D SUHYLVLRQH GHOO¶DUW  FRPPD  FRVWLWXLVFH GXQTXH XQD QRUPD µDSHUWD¶ FKH
SRWUjPDQPDQR ULHPSLUVL GL FRQWHQXWL DSSOLFDWLYL VSHFLILFL VXOODEDVHGHOO¶HVSHULHQ]DHGHOOHEXRQH
SUDWLFKHFKHSRWUDQQRHVVHUHDYYLDWHHVSHULPHQWDWHQHOODFRQFUHWDRSHUDWLYLWjGHJOLXIILFL´
35266, Partenariato pubblico-privato e valorizzazione economica dei beni culturali nella rifor-
ma del codice degli appalti, FLWS
 $UW  FRPPD  GOJV  VWDELOLVFH FKH ©/R 6WDWR OH UHJLRQL H JOL DOWUL HQWL SXEEOLFL
WHUULWRULDOL VWLSXODQRDFFRUGLSHUGHILQLUH VWUDWHJLHHGRELHWWLYL FRPXQLGLYDORUL]]D]LRQHQRQFKpSHU




ULJXDUGDUH DQFKH EHQL GL SURSULHWj SULYDWD SUHYLR FRQVHQVR GHJOL LQWHUHVVDWL /R 6WDWR VWLSXOD JOL

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
JOLDOWULHQWLORFDOLGLVWLSXODUH©accordi per definire strategie ed obiettivi comuni di 
valorizzazione, nonché per elaborare i conseguenti piani strategici di sviluppo cultu-
raleª/DGLVSRVL]LRQHLQHVDPHSUHYHGHHVSUHVVDPHQWHODSRVVLELOLWjFKHJOLDFFRUGL
VWUDWHJLFL YHQJDQR VWLSXODWL DQFKH FRQ ULIHULPHQWR D EHQL SULYDWL FRQ LO SUHYHQWLYR
FRQVHQVRGHLUHODWLYLSURSULHWDUL'XQTXHVDOYR O¶LSRWHVL UHVLGXDOHUDSSUHVHQWDWDGDO
FRPPD  GHOOR VWHVVR DUWLFROR OD SLDQLILFD]LRQH q SUHGLVSRVWD DWWUDYHUVR PRGXOL
FRQVHQVXDOL WUD LGLYHUVLHQWL WHUULWRULDOLFKHGHYRQR LGHQWLILFDUHJOLRELHWWLYL LSLDQL
VWUDWHJLFLGLVYLOXSSRFXOWXUDOHLQSDUWLFRODUHO¶RJJHWWRLVRJJHWWLFRLQYROWLHLULVSHW
WLYL UXROL L WHPSL GL UHDOL]]D]LRQH H L SURJUDPPL GL YDORUL]]D]LRQH TXHVWL XOWLPL









DFFRUGLSHU LO WUDPLWHGHO0LQLVWHURFKHRSHUDGLUHWWDPHQWHRYYHURG¶LQWHVDFRQ OHDOWUHDPPLQLVWUD
]LRQLVWDWDOLHYHQWXDOPHQWHFRPSHWHQWLª





GL YDORUL]]D]LRQH1H GHULYD LQ UHOD]LRQH DO FRQWHQXWR H IHUPH OH QHJD]LRQL H L GLYLHWL HYLGHQ]LDWL
FRPH YL VLD TXLQGL XQ¶DPSLD JDPPD GL SRVVLELOLWj GHFLVLRQDOL LQ UHOD]LRQH DOO¶an, quando, quid, 




6XOO¶LVWLWXWRGHOODSURJUDPPD]LRQHQHJR]LDWDHLEHQLLQTXHVWLRQHVLULQYLDD05(11$Al via la 
concertazione in materia di beni culturali: l’accordo di programma quadro tra ministero e regione 
Lombardia, LQAedon, Q Rivista di arti e diritto on line H/=$1(77,Gli accordi di pro-
gramma quadro in materia in materia di beni e attività culturaliLQAedon, Q




FKH QRQGHYH HVVHUH FRQVLGHUDWR FRQ VXIILFLHQ]D DYHQGR LQ UHDOWj DQFKHXQD VXD HYLGHQWH SUDWLFLWj
FRQVLVWHQWHQHOO¶DQWLFLSDUHOD©JXHUUDªÊPHJOLRGHOUHVWRUDJLRQDQGRLQWHUPLQLGLFRVWLLQJHQHUDOHH
GL WUDQVD]LRQH LQ SDUWLFRODUH SUHYHQLUH L SUREOHPL PDJDUL DUULYDQGR DQFKH DOOD GHFLVLRQH GL QRQ
LQL]LDUH DOFXQ WLSR GL SURJHWWR SLXWWRVWR FKH VSHUDUH LQ XQ FRPSRQLPHQWR GHOOH WHQVLRQL LQ FRUVR
G¶RSHUDOHGLIILFROWjFROWHPSRVSHVVRVLLQJLJDQWLVFRQRGLYHQWDQRLUUHVROXELOL´

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
, SULYDWL SRVVRQR SDUWHFLSDUH H FROODERUDUH JLj QHOOD IDVH GL SURJUDPPD]LRQH
QHOODGHILQL]LRQHGHJOLRELHWWLYLGHOODYDORUL]]D]LRQH/DHODERUD]LRQHHORVYLOXSSRGL
WDOLSLDQLVRQRLQIDWWLDIILGDELOLDQFKHD©soggetti giuridiciªDSSRVLWDPHQWHFRVWLWXLWL
DUW  FR  D FXL ©possono partecipare privati proprietari di beni culturali 
suscettibili di essere oggetto di valorizzazione, nonché persone giuridiche private 
senza fine di lucro, anche quando non dispongano di beni culturali che siano oggetto 
della valorizzazione, a condizione che l’intervento in tale settore di attività sia per 
esse previsto dalla legge o dallo statutoª DUW  FR  1H GHULYD SHUWDQWR
O¶HVFOXVLRQHGLVRJJHWWLDYHQWLILQLGLOXFURGDOODSURJUDPPD]LRQHGHJOLLQWHUYHQWLWHVL




4XDORUD QHOOH DWWLYLWj GL SURJUDPPD]LRQH VLDQR FRLQYROWL ©VRJJHWWL JLXULGLFLª
DSSRVLWDPHQWHFRVWLWXLWLDLVHQVLGHOO¶DUWFRPPDYHUUHEEHLQULOLHYRXQDFFRU
GR GL VWDPSR SXEEOLFLVWLFR VHQ]D OD QHFHVVLWj GL SRUUH LQ HVVHUH XQD SURFHGXUD DG
HYLGHQ]DSXEEOLFD'LYHUVDPHQWHFROXLFKHJHVWLVFHGHYHHVVHUHVHOH]LRQDWRDWWUDYHU
VR SURFHGXUH FRPSHWLWLYH &RPH JLj HYLGHQ]LDWR QRQ q SHUWDQWR DPPLVVLELOH FKH
O¶RUJDQLVPR FUHDWR DL ILQL GHOOD SLDQLILFD]LRQH SRVVD HVVHUH DIILGDWDULR GLUHWWR






FKLJHVWLVFH L VHUYL]L H FKL IDSDUWH LQYHFHGHOODgovernance GHOO¶RUJDQLVPRDGKRF
FUHDWRRGHOODFDELQDGLUHJLDGHOORVWUXPHQWRFRQVHQVXDOH´

 ,QVHQVRFULWLFRY'0(66,1(252&&+,/832La gestione di musei e parchi archeologici e il 
coinvolgimento dei privati nel settore culturale: l’Italia nel confronto con la Francia, la Germania e 




'0(66,1(252&&+,/832La gestione di musei e parchi archeologici e il coinvolgimento dei 
privati nel settore culturale: l’Italia nel confronto con la Francia, la Germania e la SpagnaFLW
30,&+,$5$La valorizzazione dei beni culturali tramite accordiFLW





zi strumentali comuni destinati alla fruizione e alla valorizzazione di beni culturaliª
&RQJOLDFFRUGLGLTXHVWDVHFRQGDVSHFLH©possono essere anche istituite forme con-
sortili non imprenditoriali per la gestione di uffici comuniª,QROWUHVHPSUHDOPHGH
VLPRILQHJOLHQWLWHUULWRULDOLRJQLDOWURHQWHSXEEOLFRHGLVRJJHWWLFRVWLWXLWLDLVHQVL
GHOFRPPDSRVVRQRVWLSXODUH©ulteriori accordi con le associazioni culturali o di 
volontariato, dotate di adeguati requisiti, che abbiano per statuto finalità di promo-









HVVHUH VWLSXODWL GDO 0LQLVWHUR GDOOH UHJLRQL GDJOL DOWUL HQWL SXEEOLFL WHUULWRULDOL GD RJQL DOWUR HQWH
SXEEOLFRQRQFKpGDLVRJJHWWLFRVWLWXLWLDLVHQVLGHOFRPPDFRQOHDVVRFLD]LRQLFXOWXUDOLRGLYRORQWD













UDOH q FRUUHQWHPHQWH XWLOL]]DWR SHU TXDOLILFDUH LQ PRGR VRJJHWWLYR H GLVFUH]LRQDOH
SURGRWWLDWWLYLWjFRPSRUWDPHQWLVLDLQGLYLGXDOLFKHVRFLDOLVHQ]DSHUzHVVHUHSUHFL
VDPHQWHHGXQLYRFDPHQWHGHILQLWRHFRGLILFDWR´








$&5,60$1,Cultura e sistema museale: le regole del giocoLQ''¶2562*1$3*6$&&20
6&8'(5,DFXUDGLNuove alleanze. Diritto ed economia per la cultura e l’arteLQ6XSSOHPHQWRDOQ
GLArte e critica,S
$&5,60$1,Cultura e sistema museale: le regole del giocoFLWSFKHFLWD$/7$5$6&2






 ,%,'(0FKHULFKLDPD*&(55,1$)(5521,Profili giuridici della gestione dei musei nelle espe-
rienze del Regno Unito, Francia, Germania e Spagna LQwww.giustamm.it  VHFRQGR FXL ³LO
JLXULVWD q LQIDWWL DELWXDWR D FRQIURQWDUVL FRQ FDWHJRULH GL DQDOLVL FHUWH H WXWWR FLz FKH QRQ DVVXPH
FRQQRWDWLGLJLXULGLFLWjRSSXUHOLSHUGHGLYHQWDSHULOJLXULVWDIRQWHGLVRVWDQ]LDOHGLVLQWHUHVVHHWHUUD
GLLQFXUVLRQHGLDQDOLVLQRQJLXULGLFKHRGLDQDOLVLJLXULGLFKHFRPSLXWHGDQRQJLXULVWL´
$/7$5$6&2La gestione dei beni culturali degli enti locali: profili di diritto dell’economiaLQ
Foro amm&G6SSVV
 6XO ULVFKLR GHO ³SDQFXOWXUDOLVPR´ * 025%,'(//, Il valore immateriale dei beni culturali LQ
AedonQ5LYLVWDGLDUWLHGLULWWRon lineH)5,*$12Tutela dei valori costituzionali e vincoli 
di destinazione d’uso dei beni materiali, LQ Giur. cost. ,QUHOD]LRQHDOODGLODWD]LRQHGHOVHWWRUH
FXOWXUDOHYDQFKH$&5,60$1,Cultura e sistema museale: le regole del gioco,FLWSFKHDIIHU
PD ³OD FXOWXUD q VWDWD GLODWDWD LQ PRGR WDQWR DPSLR GD FRQWHQHUH SUDWLFDPHQWH WXWWR ILQR TXDVL D
FRLQFLGHUHFRQ³WHPSROLEHUR´









VWLFRVWRULFR PD VL HVWHQGH D WXWWH OH WHVWLPRQLDQ]H DYHQWL YDORUH GL FLYLOWj DQFKH
SULYHGLVXEVWUDWRPDWHULDOH,EHQLFXOWXUDOLLPPDWHULDOLVLGLVWLQJXRQRGDL³FRPX
QL´EHQLFXOWXUDOLSHU OD ORURLQWDQJLELOLWj(VVLQRQFRQVLVWRQRLQFRVHPRELOLR LP
PRELOLHVRQRFRUUHODWLDOOHGLQDPLFKHFXOWXUDOLGHLSRSROL VSHWWDFROLPXVLFKH IRO
NORUH FDQWL JLRFKL IHVWH WUDGL]LRQL FLEL PLWRORJLH ULWL H FUHGHQ]H SRSRODUL (VVL
YHQJRQR GHILQLWL DQFKH ³YRODWLOL´ SRLFKp QRQ VRQR Qp OHJDWL Qp LPPHGHVLPDWL LQ
XQD UHV H LO ORUR ³YDORUH LGHDOH HVWULQVHFDWR q WUDVFHQGHQWH FLRqQRQ VL FRPSHQHWUD
QHOO¶HOHPHQWRPDWHULDOHHSHUFLzVWHVVRqULSURGXFLELOHHGLQGLVWUXWWLELOH´
%HQFKpO¶DUWGHOOD&RVWLWX]LRQHQRQVSHFLILFDQGRFRVDLQWHQGHSHUSDWULPR
QLR VWRULFR H DUWLVWLFR VLD FRPSDWLELOH FRQ XQD LQWHUSUHWD]LRQH DPSLD FKH LQFOXGH

0$%%$*1$12Cultura,LQ Dizionario di filosofia7RULQRS6XOODQR]LRQHGLFXOWXUD
LQFKLDYHDQWURSRORJLFDHLOVXRLQYHUDUVLQHOOHIRQWLLQWHUQD]LRQDOLVRYUDQD]LRQDOLHFRVWLWX]LRQDOLY
')(55,La dimensione prescrittiva della cultura. Un’analisi comparata tra significante e significa-
toLQ'3&(SSVV
*6&,8//2 I beni culturali quali risorsa collettiva da tutelare - una spesa, un investimento LQ
AedonQ5LYLVWDGLDUWLHGLULWWRon line











WHULDOH q LOPDUFKLRFKH O¶DUW FRPPD&RGLFHGHOODSURSULHWj LQGXVWULDOH FRQVHQWHGL UHJLVWUDUH
DOOR6WDWRDOOH5HJLRQLHDJOLHQWLORFDOLSHUJOLµHOHPHQWLJUDILFLGLVWLQWLYLWUDWWLGDOSDWULPRQLRFXOWXUD
OHVWRULFRDUFKLWHWWRQLFRRDPELHQWDOHGHO UHODWLYRWHUULWRULR¶,QILQHXQ¶XOWLPDGHFOLQD]LRQHGLEHQH
FXOWXUDOH LPPDWHULDOH q VWDWD GHILQLWD FRPH µOD SHUFH]LRQH FKH QDVFH GD XQD UHWH GL EHQL FXOWXUDOL
LPPDWHULDOL LGHQWLILFDELOL LQXQDFLWWj LQXQWHUULWRULR LQXQERUJRDQWLFRRPHJOLRQHOODHVSUHVVLRQH
©VXEOLPDWDªGLWDOLHQWLWjILVLFKH¶XQDYLVLRQHGXQTXHµLPSUHVVLRQLVWLFD¶FKHLQWHUVHFDEHQLFXOWXUDOLH
EHQLFKHQRQVRQRFXOWXUDOL´
$&,5(6(I beni demologici in Italia e la loro museografiaLQ3&/(0(17( DFXUDGLGraffiti di 
museografia antropologica italiana6LHQDSS
 6 )$17,1,Beni culturali e valorizzazione della componente immateriale in Aedon Q 
5LYLVWDGLDUWLHGLULWWRon line&IU0$5(Beni immaterialiYRFHLQEnc. dir90LODQR
SSVV

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
DQFKH L EHQL LQWDQJLELOL H QRQRVWDQWH OXQJLPLUDQWH GRWWULQD DYHVVH LQGLYLGXDWR
O¶LPPDWHULDOLWj FRPH UHTXLVLWR FDUDWWHUL]]DQWH LO EHQH FXOWXUDOH O¶LPSRVWD]LRQH





FKHDOO¶DUWFRPPDVWDELOLVFH©sono beni culturali le cose immobili e mobi-
li che, ai sensi degli artt. 10 e 11, presentano interesse artistico, storico, archeologi-
co, etnoantropologico, archivistico e bibliografico e le altre individuate dalla legge o 
in base alla legge quali testimonianze aventi valore di civiltà».
,OWHQWDWLYRFRPSLXWRGDOGHFUHWROHJLVODWLYRPDU]RQGLVYLQ




)5,02/,Profili costituzionali della tutela del patrimonio culturaleLQ(%$77(//,HWDODFXUD
GLPatrimonio culturale. Profili giuridici e tecniche di tutela5RPDS&IU)5,*$12
Tutela dei valori costituzionali e vincoli di destinazione d’uso dei beni materialiFLWSVHFRQGR
FXL O¶DUW&RVW WXWHOD LO³EHQHVWUXPHQWRGLFXOWXUD´QHOGXSOLFHVHQVRGL³EHQHULVXOWDWRH WHVWLPR
QLDQ]DGHOODFUHDWLYLWjXPDQDQHOSDVVDWRHGLEHQHVHUYHQWHDOULQQRYDUVLGHOODPHGHVLPDFUHDWLYLWjGHO
SUHVHQWH´GXQTXHVLDOHresGHOSDWULPRQLRVWRULFRDUWLVWLFRFKHOHSURGX]LRQLFRQWHPSRUDQHHGHOO¶DUWH
HGHOO¶LQJHJQR)60$5,1,La tutela costituzionale dei beni culturaliFLWSSKDGLYHUVLILFDWR
LO SDUDPHWUR FRVWLWX]LRQDOH ULQYHQHQGR O¶RJJHWWRGHOOD WXWHOD GHL EHQL FXOWXUDOL FRPH res QHOO¶DUW 
FRPPD&RVWHO¶RJJHWWRGHOODWXWHODGLEHQLLPPDWHULDOLFRPHOHRSHUHGHOO¶LQJHJQRROHLQYHQ]LRQL
LQGXVWULDOLQHOO¶DUWFRPPD&RVWGDFXLODOHJLWWLPDGLYHUVLWjGHOOHULVSHWWLYHGLVFLSOLQH
06*,$11,1,I beni culturaliFLWSKDPHVVR LQ OXFHFRPHLOEHQHFXOWXUDOH³QRQqEHQH
PDWHULDOHPDLQHULVFHDGXQDRSLHQWLWjPDWHULDOLPDJLXULGLFDPHQWHqGDTXHVWDGLVWLQWDQHOVHQVR
FKHHVVHVRQRVXSSRUWRILVLFRPDQRQEHQHJLXULGLFR´/¶LQWXL]LRQHGL*LDQQLQLqVWDWDGDVSXQWRSHU
6&$66(6(I beni culturali da Bottai a SpadoliniLQL’amministrazione dello Stato*LXIIUq0LODQR
 SS  VV VSHF SS  H  LO TXDOH VL ULIHULVFH DO EHQH FXOWXUDOHDWWLYLWj 6XO SXQWR0
$,1,60),25,//2I beni culturaliFLWSH)5,02/,Profili costituzionali della tutela del 
patrimonio culturaleFLWS
 7 $/,%5$1', 3* )(55, I beni culturali e ambientali HG ,9 *LXIIUq0LODQR  S 
DIIHUPD FKH ³QHOO¶RSHUD G¶DUWH FRPH LQ RJQL DOWUD FRVD LQ FXL VL ULFRQRVFH XQ YDORUH FXOWXUDOH FKH
JLXVWLILFD OD VRJJH]LRQH GHOOD FRVD DOOD VSHFLDOH UDJLRQH GL WXWHOD LO SURILOR LGHDOH FKH q RJJHWWR GL




 JHQQDLR  Q  &RGLFH GHL EHQL FXOWXUDOL DIIHUPDYD FKH ©VRQR EHQL FXOWXUDOL TXHOOL FKH




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
,QDPELWRLQWHUQD]LRQDOHLOSDWULPRQLRFXOWXUDOHLQWDQJLELOHqVWDWRRJJHWWRGL
ULFRQRVFLPHQWR FRQ O¶DGR]LRQH LQ VHGH 81(6&2 GHOODConvenzione per la salva-
guardia del patrimonio culturale immaterialeHGHOOD&RQYHQ]LRQHVXOODSURWH]LR

 $/ 7$5$6&2Diversità e immaterialità del patrimonio culturale nel diritto internazionale e 
comparato: analisi di una lacuna (sempre più solo) italiana LQForo amministrativo – Consiglio di 
StatoIDVFSVVHYLGHQ]LDFKHDQFRUSULPDGHOOD&RQYHQ]LRQHGHOO¶8QHVFRKD
FXUDWRPROWLSURJUDPPLUDSSRUWLHGD]LRQLVXOIURQWHGHOODWXWHODGHOSDWULPRQLRFXOWXUDOHLPPDWHULDOH
,Q SDUWLFRODUH VL ULFRUGD ³l’Unesco Collection of Traditional Music of the World FKH SURPXRYH OD
VDOYDJXDUGLD GHOOD WUDGL]LRQH PXVLFDOH PRQGLDOH LQ FROODERUD]LRQH FRQ l’International Council for 
Traditional Music,&70LOMasterpieces of Oral and Intangible Heritage8QHVFR
LOTerzo Rapporto sulla Cultura ImmaterialeSXEEOLFDWRLQVHJXLWRDO)RUXPLQWHUQD]LRQDOHGL,QVWDQ
EXOQHOODRecommendation on the Safeguarding the Traditional Culture and Folklore8QHVFR
l’International Centre for the Preservation and Restoration of Cultural Property,&&520
IRQGDWRGDOO¶8QHVFRQHOFKHUHDOL]]DSURJHWWLSHUODVDOYDJXDUGLDGLFROOH]LRQLHOXRJKLOHJDWLDO
SDWULPRQLR FXOWXUDOH LPPDWHULDOH l’European Centre for Traditional Culture SRL LVWLWXLWR FRQ LO
VXSSRUWR GHOO¶8QHVFR VDOYDJXDUGD VSHFLILFDPHQWH OD FXOWXUD WUDGL]LRQDOH GHL SRSROL GHOO¶(XURSD
FHQWURRULHQWDOH OD UHGD]LRQH GHOO¶Atlante del lingue del mondo in pericolo di estinzione 8QHVFR
´3HUXQDULFRVWUX]LRQHSUHFLVDGHOOHWDSSHFKHKDQQRFRQGRWWRDOGHILQLWLYRULFRQRVFLPHQWRGHO
SDWULPRQLRFXOWXUDOHLPPDWHULDOHY0&(548(77,Dal materiale all’immateriale. Verso un approc-
cio sostenibile alla gestione nel contesto glocale LQ Il capitale culturale, Studies on the Value of 
Cultural Heritage,6XSSOHPHQWLSSFKHULOHYD³VHEEHQHOHSULPHLVWDQ]HGLFDP
ELDPHQWRYHQJDQRHVSUHVVHJLjQHJOL DQQL ¶ ELVRJQD DWWHQGHUHJOL DQQL ¶SHUXQD VYROWD7UD LO
H LO YLHQH FRVWLWXLWDXQD VH]LRQHSHU LO ³SDWULPRQLRQRQ ILVLFR´ H DYYLDWR LO UHODWLYRSUR
JUDPPDGLVWXGLRHGRFXPHQWD]LRQHPHQWUHQHOLQRFFDVLRQHGHOOD&RQIHUHQ]DPRQGLDOHVXOOH
SROLWLFKH FXOWXUDOL OD QR]LRQH GL SDWULPRQLR YLHQH HVWHVD DOOD WUDGL]LRQH FXOWXUDOH H VL IRUQLVFH XQD
SULPDGHILQL]LRQHGL SDWULPRQLR LPPDWHULDOH7XWWDYLD OH5DFFRPDQGD]LRQL VXOOD VDOYDJXDUGLDGHOOD
FXOWXUDWUDGL]LRQDOHHSRSRODUHDGRWWDWHQHOGDOOD;;9VHVVLRQHGHOOD&RQIHUHQ]D*HQH
UDOH VL ULYHODQR XQ LQVXFFHVVR )LQDOPHQWH QHO  OD VH]LRQH SHU LO SDWULPRQLR QRQILVLFR YLHQH
ULQRPLQDWDVH]LRQHSHULOSDWULPRQLRLPPDWHULDOHSection of Intangible Cultural HeritageHROWUHDO
SURJUDPPDSafeguarding and Promotion of the Intangible Cultural HeritageYLHQHLVWLWXLWRTXHOORGHL
WHVRULXPDQLYLYHQWLFRQODSURSRVWDGLXQDUHODWLYDOLVWDÊGHOLOUDSSRUWROur creative diversity
UHGDWWRGDOODFRPPLVVLRQHPRQGLDOHVXOODFXOWXUDHVXOORVYLOXSSRFKHLQHVHUJRUHFDODIUDVH³4XDQGR
LQ$IULFDPXRUHXQYHFFKLR qXQDELEOLRWHFD FKHEUXFLD´ HGHO  O¶DSSURYD]LRQHGDSDUWHGHOOD
&RQIHUHQ]DJHQHUDOHGHOODSURFODPD]LRQHGHLFDSRODYRULGHOSDWULPRQLRRUDOHHLPPDWHULDOHMaster-
pieces of Oral and Intangible HeritageWUDLTXDOLSHUO¶,WDOLDQHJOLDQQLVXFFHVVLYLVDUDQQRLQFOXVLLO
WHDWURGHLSXSLVLFLOLDQLLOFDQWRDWHQRUHGHLSDVWRULVDUGLODGLHWDPHGLWHUUDQHD
O¶DUWHGHLOLXWDLFUHPRQHVLOHJUDQGLPDFFKLQHDVSDOODHODYLWHDGDOEHUHOORGL3DQWHOOH
ULD  ,QILQH QHO  LQ RFFDVLRQH GHOOD &RQIHUHQ]D GL:DVKLQJWRQ VXOOD VDOYDJXDUGLD GHOOD
FXOWXUD WUDGL]LRQDOH RUJDQL]]DWD GDOOD VH]LRQH SHU LO SDWULPRQLR LPPDWHULDOH GHOO¶81(6&2 H GDO
&HQWHUIRU)RONOLIHDQG&XOWXUDO+HULWDJHGHOOD6PLWKVRQLDQ,QVWLWXWLRQ,DOO¶HVSDQVLRQHGHOODGHILQL]LR
QHGLIRONORUH±ILQRDFRPSUHQGHUHFRQRVFHQ]HYDORULUHOD]LRQLVRFLDOLDOODEDVHGLSUDWLFKHWUDGL]LR
QDOL ± VL DFFRPSDJQDQR OH SURSRVWH GL HOLPLQD]LRQH GHO WHUPLQH H GL LQWURGX]LRQH GHO FRQFHWWR GL
³FRPXQLWj WUDGL]LRQDOH´ FRQ O¶RELHWWLYR GL FRQVLGHUDUH OH HVSUHVVLRQL FXOWXUDOL FRPH SURFHVVL QHOOD
ORUR LQWHUH]]D H FRPSOHVVLWj H QRQ FRPHRJJHWWL'RSR LO UDSSRUWRPRQGLDOH VXOOD FXOWXUDCultural 
diversity, conflict and pluralism H ODGHFLVLRQHGHOOD;;,&RQIHUHQ]DJHQHUDOHGLVWXGLDUHXQ






 /D&RQYHQ]LRQH VXOOD VDOYDJXDUGLD GHO SDWULPRQLR FXOWXUDOH LPPDWHULDOH q VWDWD DSSURYDWD LO 
RWWREUH GDOOD&RQIHUHQ]D JHQHUDOH GHOO¶8QHVFR HQWUDWD LQ YLJRUH LO  DSULOH  H UDWLILFDWD
GDOO¶,WDOLDFRQOHJJHVHWWHPEUHQ








©le prassi, le rappresentazioni, le espressioni, le conoscenze, il know-how – come 
pure gli strumenti, gli oggetti, i manufatti e gli spazi culturali associati agli stessi – 
che le comunità, i gruppi e in alcuni casi gli individui riconoscono in quanto parte 
del loro patrimonio culturale. Questo patrimonio culturale immateriale, trasmesso di 
generazione in generazione, è costantemente ricreato dalle comunità e dai gruppi in 
risposta al loro ambiente, alla loro interazione con la natura e alla loro storia e dà 
loro un senso d’identità e di continuità, promuovendo in tal modo il rispetto per la 
diversità culturale e la creatività umana»
$VHJXLWRGHOODUDWLILFDGHOOHPHQ]LRQDWHFRQYHQ]LRQL8QHVFRqVWDWRLQWURGRWWR
QHO&RGLFHGHLEHQLFXOWXUDOLFRQLOGHFUHWROHJLVODWLYRPDU]RQO¶DUW
bis VHFRQGR FXL «le espressioni di identità culturale collettiva contemplate nelle 
Convenzioni Unesco per la salvaguardia del patrimonio culturale immateriale e per 
la protezione e la promozione delle diversità culturali, adottate a Parigi, rispettiva-
mente il 3 novembre 2003 ed il 20 ottobre 2005, sono assoggettabili alle disposizioni 
del presente codice qualora siano rappresentate da testimonianze materiali e sussi-
stano i presupposti e le condizioni per l’applicabilità dell’art. 10» ,Q WDOPRGR OD
GLVFLSOLQDFRGLFLVWLFDQRQUHFHSLVFHOH&RQYHQ]LRQL8QHVFRPDDQ]LOHFRQWUDGGLFH

 /D&RQYHQ]LRQH VXOOD SURWH]LRQH H SURPR]LRQH GHOOH GLYHUVLWj GHOOH HVSUHVVLRQL FXOWXUDOL q VWDWD
DGRWWDWDD3DULJLLORWWREUHQHOODVHVVLRQHGHOOD&RQIHUHQ]D*HQHUDOHGHOO¶8QHVFRHratifi-
cataLQ,WDOLDFRQOHJJHIHEEUDLRQ
0&(548(77,Dal materiale all’immateriale. Verso un approccio sostenibile alla gestione nel 
contesto glocaleLQIl capitale culturale, Studies on the Value of Cultural Heritage,6XSSOHPHQWL
S
$UWSDUDJUDIRGHOODConvenzione per la salvaguardia del patrimonio culturale immateriale
FLW $O SDUDJUDIR VXFFHVVLYR VL VSHFLILFDQR L VHWWRUL LQ FXL LO SDWULPRQLR FXOWXUDOH VLPDQLIHVWD ©D
WUDGL]LRQLHGHVSUHVVLRQLRUDOLLYLFRPSUHVRLOOLQJXDJJLRLQTXDQWRYHLFRORGHOSDWULPRQLRFXOWXUDOH
LPPDWHULDOH E OH DUWL GHOOR VSHWWDFROR F OH FRQVXHWXGLQL VRFLDOL JOL HYHQWL ULWXDOL H IHVWLYL G OH
FRJQL]LRQLHOHSUDVVLUHODWLYHDOODQDWXUDHDOO¶XQLYHUVRHO¶DUWLJLDQDWRWUDGL]LRQDOHª
 1HOO 5HOD]LRQH LOOXVWUDWLYD GHO GOJV Q  VL SUHFLVD FKH OH &RQYHQ]LRQL 8QHVFR KDQQR
LPSRVWR³XQDULGHILQL]LRQHGLVHWWRULGLVFLSOLQDULFRQWLJXLPDQRQSHUIHWWDPHQWHFRLQFLGHQWLDOILQHGL
HYLWDUH LQWHUSUHWD]LRQL IXRUYLDQWL VLD GHJOL REEOLJKL DVVXQWL LQ YLD SDWWL]LD FRQ DOWUL 6WDWL VLD H SHU
FRQYHUVRGHLFRQILQLIUDODWUDGL]LRQDOHWXWHODUHODWLYDDOOHµFRVH¶GLLQWHUHVVHVWRULFRHGDUWLVWLFRHOD
VDOYDJXDUGLDDIIHUHQWHDPDQLIHVWD]LRQLHYDORULGHOODFXOWXUDLPPDWHULDOH´
 $/ 7$5$6&2Diversità e immaterialità del patrimonio culturale nel diritto internazionale e 
comparato: analisi di una lacuna (sempre più solo) italianaFLWSDUODGL³XQDVRVWDQ]LDOHHOXVLRQH
GHOOD QRUPDWLYD LQWHUQD]LRQDOH´ JLXQJHQGR DOOD ³FRQVHJXHQ]D SDUDGRVVDOH FKH SXU GRSR OD UDWLILFD

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
SRLFKpULFKLHGHDLILQLGHOODSURWH]LRQHEHQLFXOWXUDOLLPPDWHULDOLFKHVLHVWULQVHFKL
QR LQ RJJHWWL GRWDWL GL XQD FRQQRWD]LRQH ILVLFD H WDQJLELOH4XHOOL YRODWLOL GXQTXH
QRQYHQJRQRFRQWHPSODWL ³DWWHVD OD >ORUR@ HYDQHVFHQ]D H FRPXQTXH OD ³SUHFDULHWj´
>«@´
6LqPDQWHQXWDXQDLPSRVWD]LRQH³VWRULFLVWLFD´H³PDWHULDOH´DQFKHGRYXWD
DO IDWWR FKH LO GOJV  VLD TXDQGR IRUQLVFH XQD GHILQL]LRQH GL EHQL FXOWXUDOL
XWLOL]]DQGRLOWHUPLQH³FRVH´LQOXRJRGL³EHQL´FKHTXDQGRLQGLYLGXDJOLVWUXPHQWL
GLWXWHODVLULIHULVFHDTXHOOLquae tangi possuntDUWWH/HPLVXUHGLWLSR
VWDWLFRHYLQFROLVWLFR LQGLFDWH FRPH ODGLFKLDUD]LRQHGLEHQHFXOWXUDOH O¶LPPRGLIL
FDELOLWjVHQ]DDXWRUL]]D]LRQHODSUHOD]LRQHO¶HVSURSULD]LRQHLOLPLWLDOO¶HVSRUWD]LRQH
ODWXWHODSHQDOHHFFSUHVXSSRQJRQRLQIDWWLODPDWHULDOLWjGHOEHQH
/D WXWHOD FLUFRVFULWWD DOOD ³FRVHLWj´ GHOLQHDWD GDO&RGLFH GHLEHQL FXOWXUDOL KD
GHWHUPLQDWRFRPHSULQFLSDOHFRQVHJXHQ]DODGLIILFROWjGLLQGLYLGXDUHIRUPHGLSURWH
]LRQHDGHJXDWHDLEHQLLQWDQJLELOLQRQHVVHQGRHYLGHQWHPHQWHDGHVVLHVWHQGLELOHin




*025%,'(//, Il valore immateriale dei beni culturali LQAedon Q  5LYLVWD GL DUWL H
GLULWWRon line
6&$66(6(Il futuro della disciplina dei beni culturaliLQGiorn. dir. ammQSOR
VWHVVR$XWRUH DYHYD HVSUHVVR LOPHGHVLPR FRQFHWWR RVVLD FKH ³OD ULFRVWUX]LRQH GHL EHQL FXOWXUDOL q
WXWWDVYROWDFRQO¶RFFKLRDOOHFRVHFKHVLDQREHQLFXOWXUDOLDOIRQGRGHOODFRQFH]LRQHF¶qVHPSUHXQD
FRVD RJJHWWR GL XQ GLULWWR SDWULPRQLDOH´ PROWL DQQL SULPD GHOO¶LQWURGX]LRQH GHO &RGLFH GHL EHQL
FXOWXUDOL H GHO SDHVDJJLR QHOO¶RSHUDL’Amministrazione dello Stato*LXIIUq0LODQR  SS 
VV*6(9(5,1,Commento agli artt. 1-2LQ0$6$1'8//,DFXUDGLCodice dei beni culturali e 
del paesaggio*LXIIUq0LODQRSVLULIHULVFHDG³XQDFRQFH]LRQHUHDOHHQRUPDWLYDGLEHQH
FXOWXUDOH´PD³QRQHVFOXVLYDGLDGGL]LRQLIXWXUHGLQXRYHFDWHJRULH´
*6(9(5,1,Commento agli artt. 1 e 2LQ0$6$1'8//,DFXUDGLCodice dei beni culturali e 
del PaesaggioFLWSSVV,'L’immateriale economico nei beni culturali LQAedon,Q
RVVHUYDFKH³*OLLVWLWXWLGHOODWXWHODGDOO¶DWWLWXGLQHHVVHQ]LDOPHQWHDEODWRULDHUHVWULWWLYDGHOGLULWWRGL
SURSULHWjRGHOFRPPHUFLRQRQSDLRQRDSSOLFDELOLDTXHLWHPLVSHFLHVHVLFRQVLGHUDQRO¶LQFLGHQ]DGHL
SULQFLSLFRVWLWX]LRQDOL VXOOH OLEHUWj±DQ]LWXWWRTXHOODGLHVSUHVVLRQH±H LOQDWXUDOHSRWHQ]LDOHGL WUD
VIRUPD]LRQH FXOWXUDOH H VRFLDOH'¶DOWUDSDUWH VL WUDWWDGL RJJHWWL VH FRVu VL SXzGLUH QRQ VRORQRQ
PDWHULDOLPDDQFKHQRQHVFOXVLYLHQRQULYDOLSHUFLzDGHVSRWLVLFFKpQRQYLVLDGDWWDQRTXHJOLLVWLWXWL
FKHSUHVXSSRQJRQRRJJHWWLXQLFLPDWHULDOLLQSURSULHWj´&IU$/7$5$6&2Diversità e immateria-
lità del patrimonio culturale nel diritto internazionale e comparato: analisi di una lacuna (sempre più 
solo) italiana FLW SS  VV VHFRQGR FXL ³/D VFHOWD OHJLVODWLYD q VWDWD VHPSUH JLXVWLILFDWD FRQ
O¶LPSRVVLELOLWj GL HVWHQGHUHJOL VWUXPHQWL GL WXWHODGHL EHQL FXOWXUDOLPDWHULDOL D TXHOOL FKHQRQ VRQR
GRWDWL GL XQ WDOH VXEVWUDWR HG LQ JHQHUDOH QHOOD ³LUUD]LRQDOLWj H SHUYDVLYLWj GHOO¶DSSOLFD]LRQH GHOOD
OHJLVOD]LRQHYLQFROLVWLFD DQFKHSHQDOH D HVSUHVVLRQLXPDQH LPPDWHULDOL´6HFRQGR$*8$/'$1,, I 
beni culturali immateriali: ancora senza ali? LQAedonQ5LYLVWDGLDUWLHGLULWWRon line
³/¶LQDSSOLFDELOLWjGHOODGLVFLSOLQDFRGLFLVWLFDDLEHQLFXOWXUDOLLPPDWHULDOLJLXVWRLOWHQRUHGHOO¶DUW
FRPPDLQGXFHDFKLHGHUVLVHVLSRVVDSUHYHGHUHXQDTXDOFKHIRUPDGLWXWHODSHUTXHVWDFDWHJRULDGL
EHQL 8Q GDWR LQFRQWURYHUWLELOH LQIDWWL q FKH OH PLVXUH WLSLFKH GHOOD WXWHOD TXDOL OD SUHOD]LRQH
O¶HVSURSULD]LRQH L OLPLWL DOO¶HVSRUWD]LRQH H OD VWHVVD WXWHOD SHQDOH SUHVXSSRQHQGR O¶HVLVWHQ]D GL XQ
VXSSRUWR QRQ SRVVDQR HVWHQGHUVL DL EHQL LQWDQJLELOL´ 6XOOD QHFHVVLWj GL SUHYHGHUH XQD SOXUDOLWj GL









6L SRWUHEEHJLXQJHUH DOOD FRQFOXVLRQH FKH SRLFKp O¶DWWLYLWj GL WXWHOD FRLQFLGH
VRVWDQ]LDOPHQWH FRQ D]LRQL ILQDOL]]DWH DOOD FRQVHUYD]LRQH GHOOD FRUSRUHLWj GHL EHQL
RQGHLPSHGLUHLOORURGHWHULRUDPHQWRILVLFRHJDUDQWLUHODORURWHQGHQ]LDOHLPPXWDEL
OLWj TXHOOL LQWDQJLELOL SRVVRQR HVVHUH GHVWLQDWDUL HVFOXVLYDPHQWH GHOOD IXQ]LRQH GL
YDORUL]]D]LRQHHGLSURPR]LRQHGHOODFRQRVFHQ]D³DIILQFKpOHWUDGL]LRQLVLWUDPDQGL
QR H QRQ FDGDQR QHOO¶REOLR´ 6L RVVHUYD WXWWDYLD FKH q SRVVLELOH ULQWUDFFLDUH XQ
OLPLWDWR DPELWR DSSOLFDWLYR DQFKH DOOD IXQ]LRQH GL WXWHOD FRQVLVWHQWH QHOO¶LGHQWLIL
FD]LRQHH ULFRQRVFLPHQWRGHOEHQH LPPDWHULDOH&DWDORJDUHH LVFULYHUHTXHVW¶XOWLPR
LQDSSRVLWLUHJLVWULFRVWLWXLVFHLOQHFHVVDULRSUHVXSSRVWRSHUODVXFFHVVLYDDWWLYLWjGL
YDORUL]]D]LRQH H ³WDOH HVLJHQ]D VL ID VHPSUH SL SUHVVDQWH VSHFLH LQ XQ
HSRFD GL
IHQRPHQL GL JOREDOL]]D]LRQH H GL WUDVIRUPD]LRQH VRFLDOH DWWHVR FKH LO SDWULPRQLR
FXOWXUDOH LPPDWHULDOH UDSSUHVHQWD XQ IDWWRUH SULQFLSDOH GHOOH GLYHUVLWj FXOWXUDOL H GL
JDUDQ]LD GL XQR VYLOXSSRGXUDWXUR OD FXL SURWH]LRQH QH LPSHGLVFH LO GHWHULRUDPHQ
WR´

UHJLPL JLXULGLFL FRUULVSRQGHQWL DOOH GLYHUVH QR]LRQL GL EHQL FXOWXUDOL Y DQFKH * 6&,8//2 I beni 
culturali quali risorsa collettiva da tutelare, - una spesa, un investimento, in Aedon, Q 3/ 
5LYLVWDGLDUWLHGLULWWRon line
&9,7$/(La fruizione dei beni culturali tra ordinamento internazionale ed europeoLQ/&$6,1,
La globalizzazione dei beni culturaliDFXUDGL,O0XOLQR%RORJQDS
$%$572/,1,L’immaterialità dei beni culturali LQAedon,Q5LYLVWDGLDUWLHGLULWWRon 
line
$*8$/'$1,I beni culturali immateriali: ancora senza ali?FLW
*025%,'(//,Il valore immateriale dei beni culturaliFLW




XQ EHQH LPPDWHULDOH SRWUHEEH VLJQLILFDUH FULVWDOOL]]DUQH OD PHPRULD H TXLQGL WDUSDJOL OH DOL
O¶RPHWWHUQH OD ORUR LQGLYLGXD]LRQH IDUHEEH LQFRUUHUH QHO SL JUDYH ULVFKLR GL VRWWUDUUH DOODPHPRULD
LPSRUWDQWLWUDGL]LRQLOHJDWHDOODVWRULDGHLSRSROL«O¶DWWLYLWjGLWXWHODGHO0LEDFGRYUHEEHFRQQRWDUVL
SHUXQD IRUPD sui generis GL FDWDORJD]LRQH GLYHUVDGDTXHOOD XWLOL]]DWD SHU L EHQLPDWHULDOL ,QIDWWL






$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
$QFKH O¶DUW  SDUDJUDIR  GHOOD &RQYHQ]LRQH 8QHVFR GHO  RWWREUH 
VHPEUDDYYDORUDUHTXDQWRDSSHQDDIIHUPDWRTXDQGRGHILQLVFH ODQR]LRQHGL ³VDOYD
JXDUGLD´ GHO SDWULPRQLR FXOWXUDOH LPPDWHULDOH /D GLVSRVL]LRQH FLWDWD VL ULIHULVFH
DOOH ©misure volte a garantire la vitalità del patrimonio culturale immateriale, ivi 
compresa l’identificazione, la documentazione, la ricerca, la preservazione, la prote-
zione, la promozione, la valorizzazione, la trasmissione, in particolare attraverso 
un’educazione formale e informale, come pure il ravvivamento dei vari aspetti di tale 
patrimonio culturale» OH SULPH D]LRQL HOHQFDWH O¶RSHUD GL ³LGHQWLILFD]LRQH GRFX






LQROWUH FKH VROR DWWUDYHUVR OD YDORUL]]D]LRQH VRWWR LO SURILOR GHOOD GLIIXVLRQH GHOOD
FRQRVFHQ]D³qSRVVLELOHSURPXRYHUH ODGLYHUVLWjGHOOHHVSUHVVLRQLFXOWXUDOLH OD WUD
VPLVVLRQH LQWHUJHQHUD]LRQDOH GHOOH VWHVVH RELHWWLYR SULQFLSDOH GHOOD FRQYHQ]LRQH GL
3DULJLGHORWWREUH´6LLPSRQHTXLQGLXQDSSURFFLRGLQDPLFRDOODFXOWXUD
FKH GHYH WUDGXUVL LQ LQWHUYHQWL GL FLUFROD]LRQH ULFUHD]LRQH H FRPXQLFD]LRQH RVVLD
PLVXUH YROWH D ³JDUDQWLUH OD YLWDOLWj´ LO ³UDYYLYDPHQWR´ GHL ³YDUL DVSHWWL´ OD ³WUD
VPLVVLRQH´GHOSDWULPRQLRFXOWXUDOHLPPDWHULDOH´LOTXDOHVLSUHVHQWDSHUHQQHPHQ
WHLQPRYLPHQWR
3UREOHPDGLQRQ LPPHGLDWD ULVROX]LRQHDSSDUHTXHOOR UHODWLYRDO ULSDUWRGHOOH
FRPSHWHQ]HLQPDWHULDGLYDORUL]]D]LRQHGHLEHQLLQHVDPHSHUODGLIILFROWjGLVWDELOL

 %$/',1 I beni culturali immateriali e la partecipazione della società nella loro salvaguardia: 
dalle convenzioni internazionali alla normativa in Italia e SpagnaLQ'3&(RQOLQHFRQVXOWDEL
OH VX http://www.dpceonline.it/index.php/dpceonline/article/view/553 HYLGHQ]LD FKH ³'DWR FKH OH
ULVRUVHYRODWLOLSLFKHDOOHPLVXUHGLSURWH]LRQHFDUDWWHULVWLFKHGHLEHQLPDWHULDOLVLSUHVWDQRDIRUPH




0$,1,60),25,//2L’ordinamento della cultura. Manuale di legislazione dei beniculturali
0LODQRSSVV









1RQRVWDQWH OD ULOHYDQ]D GHOOH VXPPHQ]LRQDWH DWWLYLWj DL ILQL GL XQD DGHJXDWD
VDOYDJXDUGLDHSURPR]LRQHGHOOHHVSUHVVLRQLFXOWXUDOLLPPDWHULDOLDOLYHOORQD]LRQDOH
QRQ VL q DYYHUWLWD OD QHFHVVLWj GL LQWURGXUUH XQD VSHFLILFD GLVFLSOLQD RUJDQLFD DO UL
JXDUGR1RQVLULQYLHQHXQDQRUPDWLYDVWDWDOHFKHVDQFLVFDLSULQFLSLIRQGDPHQWDOL
LQWHPDGLSDWULPRQLRLPPDWHULDOHODVFLDQGRLQWDOPRGRDOOH5HJLRQLFDUWDELDQFD
LQ PDWHULD 6L RVVHUYD LQROWUH FKH D SDUWH OH SRFKH HFFH]LRQL UDSSUHVHQWDWH GDOOD
6LFLOLDHOD/RPEDUGLDOHTXDOLKDQQRLVWLWXLWRXQSURSULR5HJLVWURGHOOHHUHGLWj




FXOWXUDOL VRQR HPHUVL WHQWDWLYL YROWL DG HVWHQGHUH O¶DUHD GHOOD FXOWXUDOLWj DO ILQH GL
VDOYDJXDUGDUHORFDOLGRYHSHUOXQJDWUDGL]LRQHVLVYROJRQRDWWLYLWjFRPPHUFLDOLWLSL
FKH 3HU IRU]DUH OH VWUHWWH PDJOLH GHOOD QRUPDWLYD GL VHWWRUH O¶DPPLQLVWUD]LRQH KD
WDOYROWD XWLOL]]DWR TXHOO¶LQWHUHVVH FG UHOD]LRQDOH WUD LO ORFDOH H «la storia politica, 

 $/ 7$5$6&2Diversità e immaterialità del patrimonio culturale nel diritto internazionale e 
comparato: analisi di una lacuna (sempre più solo) italianaFLWSSVVGHILQLVFHJOLLQWHUYHQWL
QRUPDWLYLLQPDWHULDSRFKLLVRODWLHWUDORURVFRQQHVVL$WLWRORGLHVHPSLRFLWDODOHJJHGLFHPEUH
QUHFDQWH³Norme di tutela delle minoranze linguistiche storiche´SRLDWWXDWDGDO'35
PDJJLR  Q  FKH ± LQ DWWXD]LRQH GHOO¶DUWLFROR  GHOOD &RVWLWX]LRQH ± WXWHOD OD OLQJXD H OD
FXOWXUD³GHOOHSRSROD]LRQLDOEDQHVLFDWDODQHJHUPDQLFKHJUHFKHVORYHQHHFURDWHHGLTXHOOHSDUODQWL
LOIUDQFHVHLOIUDQFRSURYHQ]DOHLOIULXODQRLOODGLQRO¶RFFLWDQRHLOVDUGR´LQFXL³/DWXWHODVLVYLOXS
SDHVVHQ]LDOPHQWHDWWUDYHUVR LO ULFRQRVFLPHQWRGHOO¶REEOLJRGLXWLOL]]RGHOOD OLQJXDSURWHWWDQHLSUR
JUDPPLVFRODVWLFLGHOOHDUHH ORFDOL LQWHUHVVDWHQHOOH LVWLWX]LRQLSXEEOLFKH ORFDOLQHOOD WRSRQRPDVWLFD
FRVuFRPHQHOULFRQRVFLPHQWRGHOGLULWWRDOULSULVWLQRGHLQRPLRULJLQDUL´
 & 78%(57,1, La disciplina delle attività culturali nella legislazione regionale: un “nuovo” 
bilancioLQAedonQ5LYLVWDGLDUWLHGLULWWRon line6)$17,1,Beni culturali e valorizza-
zione della componente immateriale, FLW
'HFUHWRDVVHVVRULDOHGHOOD6LFLOLDOXJOLRQ,O5(,³Registro delle Eredità Immate-
riali della Sicilia´ FRQWHPSOD TXDWWUR OLEUL LO ³/LEUR GHL 6DSHUL´ LO ³/LEUR GHOOH &HOHEUD]LRQL´ LO
³/LEURGHOOH(VSUHVVLRQL´HGLQILQHLO³/LEURGHL7HVRULXPDQLYLYHQWL´
 /HJJH UHJLRQDOH GHOOD /RPEDUGLD  RWWREUH  Q  ,O 5(,/ ³Registro delle Eredità 







$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
militare, della letteratura, dell’arte, della scienza, della tecnica, dell’industria e 





OH UHOD]LRQDOH$ WDOSURSRVLWRVL ULFRUGDQR OHPRWLYD]LRQLDGGRWWHGDOOD&RUWH&RVW
QHOODVHQWLQULIHULPHQWRDOGHFUHWRGLYLQFRORGHOO¶³$QWLFR&DIIq*HQR
YHVH´ GL &DJOLDUL FKH ULVXOWDQR VRUSUHQGHQWHPHQWH DWWXDOL QRQRVWDQWH VLD SDVVDWR












 DJRVWR Q  FRQYHUWLWR FRQPRGLILFD]LRQL GDOOD OHJJHRWWREUH Q

&RUWH FRVW PDU]RQ  LQGiur. Cost.  FRQQRWDGL)5,*$12Tutela dei 
valori culturali e vincoli di destinazione d’uso dei beni materialiSSVV











8EDOGRqSLFKHSUREDELOHFKH O¶LQL]LDWLYD IDOOLUHEEHPLVHUDPHQWHGDOSXQWRGLYLVWD VRFLDOHH
GHOO¶appeal PHGLDWLFR PD DOWULPHQWL VDUHEEH SUREOHPDWLFR WURYDUH XQ SRWHUH SXEEOLFR LQ JUDGR GL
LQLELUHXQDVLPLOHHUHWLFDHYROX]LRQH´
&RUWHFRVWLWX]LRQDOH VHQWHQ]DPDU]RQFRPPHQWDWD WUDJOL DOWULGD6&$9$/,(5,
Oscillazioni in senso centralistico della giurisprudenza costituzionale in tema di altri beni culturali 
diversi da quelli identificati tali ai sensi della normativa stataleLQAedonQ5LYLVWDGLDUWLH
GLULWWRon line

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
qVWDWRLQWURGRWWRQHOO¶DUWGHO&RGLFHGHLEHQLFXOWXUDOLLOQXRYRFRPPDbis
DOILQHGLFRQVHQWLUHO¶LQGLYLGXD]LRQHGHL«locali, a chiunque appartenenti, nei quali 
si svolgono attività di artigianato tradizionale e altre attività commerciali tradizio-
nali, riconosciute quali espressione dell’identità culturale collettiva ai sensi delle 
convenzioni UNESCO di cui al medesimo articolo 7-bis»FRQ ORVFRSRGL«assicu-
rarne apposite forme di promozione e salvaguardia, nel rispetto della libertà di 
iniziativa economica di cui all’articolo 41 della Costituzione» $QFKH LO GO Q
qVWDWRLPSXJQDWRGDYDQWLDOOD&RUWHFRVWLWX]LRQDOHGDOOH5HJLRQLSHUYLROD









5HFHQWHPHQWH VL q LQWUDYLVWDXQD WLPLGD DSHUWXUD H ULFRQRVFLPHQWR OHJLVODWLYR
QHLFRQIURQWLGHOSDWULPRQLRLPPDWHULDOHQHOOD/HJJHQGHOO¶PDU]ROD
TXDOHKDHVWHVRLOFDPSRGLDSSOLFD]LRQHGHOOD/HJJHQGHO³Misure speciali 
di tutela e fruizione dei siti e degli elementi italiani di interesse culturale, paesaggi-
stico e ambientale, inseriti nella «lista del patrimonio mondiale», posti sotto la tutela 
dell’UNESCO´ DJOL HOHPHQWL GHO SDWULPRQLR LPPDWHULDOH GL FXL DOOD &RQYHQ]LRQH
81(6&2SHUODVDOYDJXDUGLDGHOSDWULPRQLRFXOWXUDOHLPPDWHULDOH DGRWWDWDD3DULJLLO























³FKH UDSSUHVHQWDQR SRL LO IOXLGR YLYR FKH SDUWRULVFH L EHQL FXOWXUDOL PDWHULDOL´
WXWHODWLHYDORUL]]DWLQHOGOJVQ$QFKHTXHVWLXOWLPLVRQRLQIDWWLLOIUXWWRGL
XQ IHQRPHQR TXHOOR FXOWXUDOH FKH VL PDQLIHVWD FRPH XQ¶DWWLYLWj VHPSUH in fieri
GDQGRYLWDDGXQSDWULPRQLRFKHq³IDWWRUHGL ULFFKH]]DSUHVHQWHPDVRSUDWWXWWRGL




GL 6WDELOLWj SHU O¶DQQR  VHPEUD LQ SDUWH SUHQGHUH DWWR GL TXHVWD HVLJHQ]D
VRVWHQHQGR LQ PDQLHUD LQGLUHWWD LO SURFHVVR FXOWXUDOH PHGLDQWH OD SURPR]LRQH
GHOO¶DSSRUWR FUHDWLYR GHL VRJJHWWL SULYDWL ,Q SDUWLFRODUH LO VHFRQGR SHULRGR GHOOR
VWHVVRDUWFRPPDGHILQLVFHOHLPSUHVHFXOWXUDOLHFUHDWLYHFRPH«le imprese o i 
soggetti che svolgono attività stabile e continuativa (...) che hanno quale oggetto 
sociale, in via esclusiva o prevalente, l’ideazione, la creazione, la produzione, lo 
sviluppo, la diffusione, la conservazione, la ricerca e la valorizzazione o la gestione 
di prodotti culturali, intesi quali beni, servizi e opere dell’ingegno inerenti alla 
letteratura, alla musica, alle arti figurative, alle arti applicate, allo spettacolo dal 
vivo, alla cinematografia e all’audiovisivo, agli archivi, alle biblioteche e ai musei 
nonché al patrimonio culturale e ai processi di innovazione ad esso collegati»7DOH
GHILQL]LRQHVHPEUDHYLGHQ]LDUHODUDJJLXQWDFRQVDSHYROH]]DGDSDUWHGHOOHJLVODWRUH

 $/ 7$5$6&2Diversità e immaterialità del patrimonio culturale nel diritto internazionale e 
comparato: analisi di una lacuna (sempre più solo) italiana FLW RVVHUYD FKH ³LO OHJLVODWRUH GHO
&RGLFH GHO  KD RPHVVR GL VDOYDJXDUGDUH H SURPXRYHUH L SURFHVVL FXOWXUDOL FKH JHQHUDQR SRL
TXHOOH VWHVVH HYLGHQ]H PDWHULDOL WXWHODWL H YDORUL]]DWL QHO GOJV Q « PDQFD FLRq
XQ¶DWWHQ]LRQHDO logosGHOODFXOWXUD ȜȠȖȠı O¶DWWRGHOGLUHGHOGLDORJDUHSLXWWRVWRFKHDO VRORrema 
ȡİĮLOJLjGHWWRLOVLQJRORGLDORJRVHFRQGRLOSHQVLHURJUHFR´
)5,02/,Profili costituzionali della tutela del patrimonio culturale, FLW
/HJJHGLFHPEUHQUHFDQWH³Bilancio di previsione dello Stato per l’anno finanziario 
2018 e bilancio pluriennale per il triennio 2018-2020´
$/ 7$5$6&2Ai confini del patrimonio culturale tra luoghi comuni e processi di produzione 
della culturaLQAedonQ






GL EHQH H SDWULPRQLR FXOWXUDOH DFFROWD GDOO¶RUGLQDPHQWR QD]LRQDOH $ IDYRUH
GHOO¶DPSOLDPHQWR GL TXHVW¶XOWLPD ILQR D ULFRPSUHQGHUH RJQL IRUPD GL SURGX]LRQH
FXOWXUDOH LQGLSHQGHQWHPHQWH GDOOD SUHVHQ]D GL XQ VXEVWUDWR PDWHULDOH YHQJRQR LQ
ULOLHYR OH FRQWLQXH SUHVVLRQL FKH JLXQJRQR GDO YHUVDQWH LQWHUQD]LRQDOH HG HXURSHR
2OWUHDOOHPHQ]LRQDWH&RQYHQ]LRQL81(6&2HOD&RQYHQ]LRQHTXDGURGHO&RQVLJOLR
G¶(XURSD&2(VXOYDORUHGHOSDWULPRQLRFXOWXUDOHSHUODVRFLHWjDGRWWDWDD)DURLO













&RQVLJOLRGHOPDJJLRFKHKDSURFODPDWRLO³L’anno europeo del pa-
trimonio culturale´ RYH q HVSUHVVDPHQWH VWDELOLWR FKH TXHVW¶XOWLPR ³DEEUDFFLD XQ
DPSLRVSHWWURGLULVRUVHHUHGLWDWHGDOSDVVDWRin tutte le forme e gli aspetti-materiali
immateriali e digitali SURGRWWL RULJLQDULDPHQWH LQ IRUPDWR GLJLWDOH H GLJLWDOL]]DWL










$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
FKHLOPDQFDWRDGHJXDPHQWRDOOH&RQYHQ]LRQL8QHVFRIDVRUJHUHGXEELGLFRVWLWX]LR
QDOLWj GHOOD QRUPDWLYD QD]LRQDOH LQ TXDQWR FRQWUDVWDQWH FRQ O¶DUW  FRPPD 
&RVWLOTXDOHULFKLDPDHVSUHVVDPHQWHOHGLVSRVL]LRQLLQWHUQD]LRQDOLIDFHQGROHGLYH
QLUHQRUPDLQWHUSRVWDDOODVWUHJXDGHOODTXDOHYDOXWDUHODFRPSDWLELOLWjFRVWLWX]LRQDOH
GHOOHQRUPH LQWHUQH1RQRVWDQWH VLDQR VWDWHSUHVHQWDWHGLYHUVHSURSRVWHGL OHJJH
O¶XOWLPD LO PDJJLR  UHFDQWH ³Disposizioni concernenti la salvaguardia del 





SURGRWWL DL SURFHVVL GDJOL RJJHWWL DL VRJJHWWL H ILQDOPHQWH GDOO¶HFFH]LRQDOLWj DOOD
UDSSUHVHQWDWLYLWj´6LIIDWWDFRQVDSHYROH]]DQRQSXzQRQHVWHQGHUVLDOVLJQLILFDWLYR
UXRORQHOODSURWH]LRQHHYDORUL]]D]LRQHGHLEHQLLQWDQJLELOLGLWXWWHOHSDUWLVRFLDOLLO
FXL FRLQYROJLPHQWR SXz FRVWLWXLUH LO SXQWR GL SDUWHQ]D SHU HODERUDUH XQD GLVFLSOLQD
RUJDQLFD FDSDFH GL IRUQLUH FULWHUL VLFXUL GL LQGLYLGXD]LRQH GHL VXRL HOHPHQWL H GL
LQGLFDUHWHPSLHPRGLSHU OD ORURVDOYDJXDUGLD,OFRQWULEXWRGHLVLQJROLHGHOOHIRU
PD]LRQL VRFLDOL QRQ SXz HVVHUH VRWWRYDOXWDWR LQ RVVHTXLR DO OHJDPH WUD WHUULWRULR H
FXOWXUDJLjHYLGHQ]LDWRLQUHOD]LRQHDLEHQLPDWHULDOLFKHVLPRVWUDLQGLVVROXELOHSHU
TXDQWR FRQFHUQH TXHOOL LPPDWHULDOL SRLFKp QHO WHUULWRULR WDOL ULVRUVH VL LQFRQWUDQR H










OHJLVOD]LRQH VWDWDOHDG KRFQRQ HVVHQGR VXIILFLHQWL OH VROH OHJJL GL HVHFX]LRQH GHOOH FRQYHQ]LRQL
LQWHUQD]LRQDOLSHUO¶HFFHVVLYDJHQHULFLWjGHLORURFRQWHQXWLOHUHJLRQLVLVRQRPRVVHLQRUGLQHVSDUVR




0&(548(77,Dal materiale all’immateriale. Verso un approccio sostenibile alla gestione nel 
contesto glocaleFLWS
 5 78&&, Il patrimonio demoetnoantropologico immateriale fra territorio, documentazione e 
catalogazioneLQ,&&'Strutturazione dei dati delle schede di catalogoScheda BDIYRO5RPD
S

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
SUHQGRQR IRUPD H VL PDQLIHVWDQR OD SDUWHFLSD]LRQH GL WXWWH OH SDUWL VRFLDOL GRYUj





GHOOD FXOWXUD UDSSUHVHQWD XQ GLULWWR IRQGDPHQWDOH GHO FLWWDGLQR LO GLULWWR DOOD SL
DPSLD IUXL]LRQH GHL EHQL H GHL SURGRWWL GHOOH DWWLYLWj FXOWXUDOL FRVWLWXLVFHPH]]R GL
HPDQFLSD]LRQHGHLVLQJROLFKHFRQFRUUHDGDJHYRODUHLOSLHQRVYLOXSSRGHOODSHUVRQD
XPDQDVDQFLWRGDOO¶DUW&RVW,QYHURVHFRQGRXQDUHFHQWHHLQQRYDWLYDOHWWXUDLO
SULQFLSLR GL HJXDJOLDQ]D VRVWDQ]LDOH ODGGRYH DIILGD DOOD 5HSXEEOLFD LO FRPSLWR GL
ULPXRYHUHJOLRVWDFROLFKHLPSHGLVFRQR©l’effettiva partecipazione di tutti i lavorato-
ri all’organizzazione politica, economica e socialeª SXz HVVHUH VRGGLVIDWWR VROR
JDUDQWHQGR DQFKH XQD HIIHWWLYD SDUWHFLSD]LRQH FXOWXUDOH GHL FLWWDGLQL LQ TXDQWR

6%$/',1I beni culturali immateriali e la partecipazione della società nella loro salvaguardia: 
dalle convenzioni internazionali alla normativa in Italia e SpagnaFLWRVVHUYDFKH³3HUVXDQDWXUDLO




JOL HQWLSXEEOLFL´578&&, Il patrimonio demoetnoantropologico immateriale fra territorio, docu-
mentazione e catalogazioneFLWSSDIIHUPDFKH LOSDWULPRQLRFXOWXUDOH LPPDWHULDOH³FRQ
FHUQH LO WHUULWRULRQHOOH VXHPROWH DUWLFROD]LRQL GDOOH DPPLQLVWUD]LRQL FRPXQDOL DOOH DVVRFLD]LRQL DL
VLQJROLFLWWDGLQLFKHORYHGRQRFRPHHOHPHQWRLGHQWLWDULRHDOWHPSRVWHVVRFRPHXQSRVVLELOHPRWRUH
GLVYLOXSSR´
&IU0&$5&,21(Dal riconoscimento dei diritti culturali nell’ordinamento italiano alla fruizione 
del patrimonio culturale come diritto fondamentale LQAedon Q  SS  VV6L RVVHUYD FKH





OLEHUWj H O¶HJXDJOLDQ]D GHL FLWWDGLQL FKH LPSHGLVFRQR R VRQR GL RVWDFROR DOOD SLHQD SDUWHFLSD]LRQH
DOO¶RUJDQL]]D]LRQHVRFLDOHHGHFRQRPLFDGHO3DHVH
,OGLULWWRGLSDUWHFLSDUHDOODYLWDFXOWXUDOHqHQXQFLDWRDOO¶DUWGHOOD'LFKLDUD]LRQHXQLYHUVDOHGHL
GLULWWL GHOO¶XRPRGHO VHFRQGRFXL©RJQL LQGLYLGXRKDGLULWWRGLSUHQGHUHSDUWH OLEHUDPHQWHDOOD
YLWD FXOWXUDOH GHOOD FRPXQLWj GL JRGHUH GHOOH DUWL H GL SDUWHFLSDUH DO SURJUHVVR VFLHQWLILFR H DL VXRL
EHQHILFLªHDOO¶DUWGHO3DWWRLQWHUQD]LRQDOHVXLGLULWWLHFRQRPLFLVRFLDOLHFXOWXUDOLGHO7DOH
SDUWHFLSD]LRQHWURYDXQXOWHULRUHIRQGDPHQWRQHOOD5DFFRPDQGD]LRQHGHOO¶8QHVFRVXOODSDUWHFLSD]LR
QHHGLOFRQWULEXWRGHOOHSHUVRQHDOODYLWDFXOWXUDOHGHOFKHDOSDU OHWWEH LOSDU OHWWF
GHOOD3DUWH, ODGHILQLVFHFRPH©RSSRUWXQLWjRIIHUWDD WXWWL LQGLYLGXLHJUXSSLGLHVSULPHUHVHVWHVVL





$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
WUDPLWHHVVDqSRVVLELOH LQFUHPHQWDUH OHFRQGL]LRQLGLYLWD ODFUHVFLWDSHUVRQDOHH LO
EHQHVVHUH SVLFRILVLFR GHOOD SHUVRQD 6L q GLPRVWUDWR LQIDWWL FKH OD FXOWXUD q XQD
ULVRUVD LQJUDGRGLSURGXUUHQRQ VROR ³EHQHVVHUH HFRQRPLFR´PDDQFKH ³EHQHVVHUH
VRFLDOH´ OD VXD IUXL]LRQH GHWHUPLQD XQ DUULFFKLPHQWR GHJOL LQGLYLGXL H OD ORUR
SLHQDLQFOXVLRQHQHOODVRFLHWjJUD]LHDOODFRVWUX]LRQHGLXQDLGHQWLWjFRQVDSHYROHHDO
UDIIRU]DPHQWRGHOVHQVRGLDSSDUWHQHQ]DDGXQDGDWDFRPXQLWjÊVWDWRRVVHUYDWRFKH
JOL HIIHWWL GHOOD SDUWHFLSD]LRQH DWWLYD VL PDQLIHVWDQR LQ SDUWLFRODUH ³LQ WHUPLQL GL
FRHVLRQH H LQWHJUD]LRQH VRFLDOH GL FDSDFLWj GL DSSUHQGLPHQWR H SURSHQVLRQH al li-
felong learningQRQFKpLQWHUPLQLGLVDOXWHHGLEHQHVVHUHSVLFRORJLFRVRJJHWWLYR









2&+(66$Cultura e costituzioneLQNuove Alleanze, Diritto ed economia per la cultura e l’arte,
FLWSSRQHLQOXFHLOUDSSRUWRWUDO¶DUWH&RVWHO¶DUWFRPPD&RVW,QSDUWLFRODUHSDUODGL
³welfareGHOODFXOWXUD´VHFRQGRFXL³qVFLHQWLILFDPHQWHGLPRVWUDWRHGLPRVWUDELOHFKHODSDUWHFLSD]LR
QH FXOWXUDOH FUHVFH LQ PDQLHUD SURSRU]LRQDOH FRQ LO EHQHVVHUH SVLFRILVLFR GHOOD SHUVRQD 3ROLWLFD
FXOWXUDOH H SROLWLFD GL ZHOIDUH SRVVRQR FRQYHUJHUH´ 1HLPHGHVLPL WHUPLQL ' '¶2562*1$Diritti 




VHUHGHOOHSHUVRQH´&IU3/6$&&2*)(5,//,L’Italia che verrà, quando? Per una visione coeren-
te con la natura del nostro paese, LQ''¶2562*1$3/6$&&206&8'(5, D FXUDGLNuove 
Alleanze. Diritto ed economia per la cultura e l’arte5RPDSSVV
 ( *5266, Evidenze cliniche dei rapporti tra cultura e salute LQ Economia della cultura Q
 SS  VV HVSRQH L EHQHILFL HIIHWWL VXOOD VDOXWH XPDQD GHOOH GLYHUVH DWWLYLWj FXOWXUDOL ³LQ
JUDGRGLSUHYHQLUHPDODWWLHFURQLFKHDQFKHJUDYLDVVLFXUDUHPDJJLRUHORQJHYLWjHDWWHQXDUHJOLHIIHWWL
QHJDWLYLGHOORVWUHVVFURQLFRVXOORVWDWRJHQHUDOHGLVDOXWH´,QVHQVRFULWLFR$/7$5$6&2Ai confini 
del patrimonio culturale tra luoghi comuni e processi di produzione della culturaFLW VHFRQGRFXL
³3XUQRQYROHQGRQHJDUHLOHJDPLWUDVDOXWHHGDWWLYLWjFXOWXUDOLLQWXLELOLHVSHUDELOLqHYLGHQWHFRPHL
ULVXOWDWLGHOODGLPRVWUD]LRQHGHOODWHVLGLSHQGRQRGDOODGHILQL]LRQHGHLGXHFRQFHWWLSRVWLLQGLDOHWWLFD





]D]LRQH DPPLQLVWUDWLYD XQD FDWHJRULD FRVu GLODWDWD DQFKH VH JHQHULFDPHQWH SRVWD VRWWR OD FRUQLFH
UDVVLFXUDQWH H XQLILFDQWH GHOOD µFXOWXUD¶ VL SUHVWD D VSLHJDUH VROR O¶RYYLR H FLRq FKH OH DWWLYLWj QRQ
LPSHJQDWHULFUHDWLYHGLGLOHWWRSURGXFRQRHIIHWWLSRVLWLYLVXOODVDOXWH´
6HFRQGR6%$/',1I beni culturali immateriali e la partecipazione della società nella loro salva-
guardia: dalle convenzioni internazionali alla normativa in Italia e Spagna, FLW.,O¶LGHDFKHODSDUWHFL
SD]LRQHDWWLYDSRVVDLPSDWWDUHSRVLWLYDPHQWHSHUILQRVXLVLVWHPLGLZHOIDUHKDLVSLUDWR³O¶HQXFOHD]LRQH
GL XQ PRGHOOR GLwelfare FXOWXUDOH FKH YHGH FRPH SURWDJRQLVWL VX XQ SLDQR SDULWDULR LVWLWX]LRQL
SULYDWL IRQGD]LRQL H WHU]R VHWWRUH FRQ O¶RELHWWLYR GL GHILQLUH SROLWLFKH DWWH D FRQFHSLUH L SURFHVVL

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
6LIIDWWDSDUWHFLSD]LRQHQRQGHYHHVVHUHOLPLWDWDDOPHURGLULWWRDGDYHUHDFFHVVR
DOOD FXOWXUD EHQVu GHYH HVWHQGHUVL DO GLULWWR GL FRQWULEXLUH PHGLDQWH ³FUHD]LRQH GL
HVSUHVVLRQL FXOWXUDOL H GXQTXH D SUHQGHUH SDUWH DOOR VYLOXSSR GHOOD VRFLHWj FXL VL
DSSDUWLHQHQRQFKpDOODGHILQL]LRQHHODERUD]LRQHHLPSOHPHQWD]LRQHGHOOHSROLWLFKHH
GHOOHGHFLVLRQLFKHLQIOXLVFRQRVXOO¶HVHUFL]LRGHLGLULWWLFXOWXUDOL´3HUWDQWRLOGLULWWR






FXL VL UHJJH O¶LQWHUR VLVWHPD QRUPDWLYR LQ PDWHULD FKH VDQFLVFH ©La Repubblica 
promuove lo sviluppo della cultura e la ricerca scientifica e tecnica. Tutela il pae-
saggio e il patrimonio storico e artistico della Nazione»
$SSDUHLQQDQ]LWXWWRRSSRUWXQRSUHFLVDUHFKHOHYHFFKLHOHWWXUHULGXWWLYHVHFRQ




WR DOOD IXQ]LRQHSURPR]LRQDOHGHOOD FXOWXUD FRVWLWXHQGRQH LO QHFHVVDULR DQWHFHGHQWH
ORJLFRHJLXULGLFR'LYHUVDPHQWHGDOOHWUDGL]LRQDOLLQWHUSUHWD]LRQLVLULWLHQHGXQTXH
OD WXWHODTXDOH IXQ]LRQHGL³PH]]R´ULVSHWWRDO³ILQH´GHOODSURPR]LRQHGHOODFXOWX
UD 6LD LO SURILOR VWDWLFR WXWHOD FKH GLQDPLFR SURPR]LRQH FRQWHQXWL QHOO¶DUW 

FXOWXUDOLFRPHSDUWLLQWHJUDQWLGHLVHUYL]LVRFLRDVVLVWHQ]LDOLHVDQLWDULFKHIRUQLVFRQRDOOHSHUVRQHFXUH
H O¶DFFRPSDJQDPHQWR QHFHVVDUL SHU VXSHUDUH FULWLFLWj OHJDWH DOOD VDOXWH DOO¶LQYHFFKLDPHQWR DOOD
GLVDELOLWjDOO¶LQWHJUD]LRQHVRFLDOHHD WXWWH OHSUREOHPDWLFKHDFXLVLDVVRFLD LO ULFRQRVFLPHQWRGLXQ
GRYHUH GL WXWHOD VRFLDOH. 6XO OHJDPH WUD VDOXWH H DWWLYLWj FXOWXUDOL Y $ /$03,6 Verso un’idea di 
welfare allargato. Il welfare culturale nelle iniziative della Provincia Autonoma di Bolzano LQEco-
nomia della culturaQSSVV
6%$/',1I beni culturali immateriali e la partecipazione della società nella loro salvaguardia: 




$/ 7$5$6&2Ai confini del patrimonio culturale tra luoghi comuni e processi di produzione 
della cultura,FLW





$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
&RVW HVSUHVVLYR GL XQ YDORUH H GL XQ SULQFLSLR HVWHWLFR H FXOWXUDOH VRQR D ORUR
YROWDVWUXPHQWDOLDOORVYLOXSSRGHOODSHUVRQDXPDQDHGHOODFRPXQLWj,EHQLGLLQWH
UHVVH VWRULFR H DUWLVWLFR GHYRQR HVVHUH VDOYDJXDUGDWL DWWUDYHUVR HQWUDPEH OH IRUPH
LQGLFDWHSHUFKp FRVWLWXLVFRQRXQR VWUXPHQWRGL FUHVFLWD VRFLDOH H FXOWXUDOHGHO3DH
VH /¶LQWHUSUHWD]LRQH HYROXWLYD GHOOD GLVSRVL]LRQH LQ HVDPH DOOD OXFH GHOO¶DUW 
&RVWFRQVHQWHGLDIIHUPDUHODIXQ]LRQHVRFLDOHGHOSDWULPRQLRFXOWXUDOHTXDOHPH]]R
GLDFFUHVFLPHQWRHVYLOXSSRGHOODSHUVRQDOLWjGHJOLLQGLYLGXL












rio della Costituzione a cura di Giuseppe Branca. Principi fondamentali. Art. 1-12=DQLFKHOOL)RUR






WXWWH OH VXH FRPSRQHQWLPDWHULDOL H LPPDWHULDOL FRPPD H LO OLEHUR DFFHVVR DOOHGLYHUVH IRUPHGL
HVSUHVVLRQHGHOODFXOWXUDHODORURHIIHWWLYDIUXL]LRQHGDSDUWHGLWXWWLFRPPD&IU5%,)8/&2$
&(/277202/,9(77,, Commentario alla Costituzione8WHWJLXULGLFD7RULQRH9&5,6$)8/





*52//$Beni culturali e funzione socialeLQLe RegioniS
*52//$, Beni culturali e funzione socialeFLWS,QVHQVRFRQWUDULR)5,02/,Profili costi-
tuzionali della tutela del patrimonio culturale FLW S  LO TXDOH JLXQJH DG XQD FRQVLGHUD]LRQH
DSSDUHQWHPHQWHVRYYHUVLYDODGGRYHDIIHUPDFKHTXDORUDODIUXL]LRQHFROOHWWLYDILQHXOWLPRGLWXWWHOH
DWWLYLWj LQHUHQWL DL EHQL QRQ VLD SRVVLELOH ³QRQ SDUH SRWHUVL DPPHWWHUH OD UHFHVVLYLWj GL RJQL DOWUR






























UH OR6WDWR QHO SRUVL JOL RELHWWLYL GHOOD SURPR]LRQH H GHOOR VYLOXSSRGHOOD FXOWXUD
GHYH SURYYHGHUH DOOD WXWHOD GHL EHQL FKH VRQR WHVWLPRQLDQ]D PDWHULDOH GL HVVD HG
DVVXPRQR ULOLHYR VWUXPHQWDOH SHU LO UDJJLXQJLPHQWRGHL VXGGHWWL RELHWWLYL VLD SHU LO
ORUR YDORUH FXOWXUDOH LQWULQVHFR VLD SHU LO ULIHULPHQWR DOOD VWRULD GHOOD FLYLOWj H GHO

$UWFRPPD'OJVVWDELOLVFHFKH©/D WXWHODFRQVLVWHQHOO¶HVHUFL]LRGHOOH IXQ]LRQLH
QHOOD GLVFLSOLQD GHOOH DWWLYLWj GLUHWWH VXOOD EDVH GL XQ¶DGHJXDWD DWWLYLWj FRQRVFLWLYD DG LQGLYLGXDUH L
EHQL FRVWLWXHQWL LO SDWULPRQLR FXOWXUDOH HG D JDUDQWLUQH OD SURWH]LRQH H OD FRQVHUYD]LRQH SHU ILQL GL
SXEEOLFDIUXL]LRQHª
 ( VDQFLWR DQFKH GDOO¶DUW  FRPPD  &RGLFH  VHFRQGR FXL ©la tutela e valorizzazione del 
patrimonio culturale concorrono a preservare la memoria della comunità nazionale e del suo territo-
rio e a promuovere lo sviluppo della cultura».
 * 8 $%%$7( La privatizzazione dei beni culturali: un primo approccio al problema LQ
www.diritto.it 
$/$==$52Innovazione tecnologica e patrimonio culturale tra diffusione della cultura e rego-
lamentazioneFLWHYLGHQ]LDFKH³/DVROLGDULHWjFRVWLWXLVFHXQYDORUHLQVRSSULPLELOHHIRQGDQWHGHOOD
QRVWUDFRQYLYHQ]DFLYLOHSHUWDQWRLSXEEOLFLSRWHULVRQRYLQFRODWLDWXWWDXQDVHULHGLILQLVRFLDOLFRPH
WXWHODUH OD IDPLJOLD OD VDOXWH LPSDUWLUH O¶LVWUX]LRQH SHU WXWWL UHQGHUH HIIHWWLYR LO GLULWWR DOOR VWXGLR
WXWHODUHLOODYRURO¶DVVLVWHQ]DDLFLWWDGLQLLQDELOLSUHYHGHUHIRUPHGLSUHYLGHQ]DJDUDQWLUHO¶DPELHQWH
LQ FXL YLYRQR L FLWWDGLQL SURPXRYHUH OR VYLOXSSR GHOOD FXOWXUD GHOOD ULFHUFD VFLHQWLILFD WXWHODUH LO
SDHVDJJLR H LO SDWULPRQLR VWRULFR H DUWLVWLFR 7XWWL RELHWWLYL IRQGDPHQWDOL SHU OD UHDOL]]D]LRQH GHOOD
FUHVFLWDHFRQRPLFRVRFLDOH´






LO TXDOH VDQFLVFH OD OLEHUWj GHOOD ULFHUFD VFLHQWLILFD GHOOD SURGX]LRQH DUWLVWLFD H GHO
ORURLQVHJQDPHQWRÊSRVVLELOHLOELODQFLDPHQWRWUDOHGXHQRUPHFRVWLWX]LRQDOLDQFR
UD XQDYROWD JUD]LH DO SULQFLSLRGL HJXDJOLDQ]D VRVWDQ]LDOH DOOD OXFHGHO TXDOH VL
SXz UDJLRQHYROPHQWH DIIHUPDUH FKH LO FRPSLWR GHOOR 6WDWR QRQ GHEED OLPLWDUVL D
JDUDQWLUHOHFRQGL]LRQLSHUSRWHUHVHUFLWDUHHIILFDFHPHQWHOHVXGGHWWHOLEHUWjPDDOWUH
Vu VRVWHQHUH DQFKH HFRQRPLFDPHQWH OH HVSUHVVLRQL FXOWXUDOL GHEROL ,QROWUH LQ
YLUWGHOOD IXQ]LRQHVRFLDOHVXPPHQ]LRQDWDTXDVLGL³welfare GHOODFXOWXUD´VLSR






PD]LRQL VRFLDOL GHYH HVSULPHUVL DQFKHPHGLDQWH XQ ORUR UXROR DWWLYR DOO¶DWWLYLWj GL
YDORUL]]D]LRQH SURGX]LRQH H GLIIXVLRQH GHL EHQL FXOWXUDOL ILQDOLWj FKH VL SRVVRQR




UHOD]LRQH DL EHQL LPPDWHULDOL FRPHJLj VRWWROLQHDWR VLIIDWWDSDUWHFLSD]LRQH DVVXPH
XQ VLJQLILFDWRDQFRUSL ULOHYDQWH LQTXDQWR OD FRPSRQHQWH VRFLDOH H WHUULWRULDOHGL
YHQWD HVVHQ]LDOH VLD QHOO¶DWWLYLWj GL ULFRQRVFLPHQWR H LGHQWLILFD]LRQHGHO SDWULPRQLR

&RVu&RUWH&RVWPDU]RQ
 6HFRQGR OD OHWWXUD WUDGL]LRQDOH O¶DUW  FRPPD  OHWWR LQ FRPELQDWR GLVSRVWR FRQ O¶DUW &RVW
LPSRUUHEEHVLDGLJDUDQWLUHO¶HVHUFL]LRGHOOHOLEHUWjGHOODULFHUFDVFLHQWLILFDHGHOODSURGX]LRQHDUWLVWLFD
HYHQWXDOPHQWHHOLPLQDQGRJOLRVWDFROLDOOD ORURSLHQD UHDOL]]D]LRQHPDDQFKHVRVWHQHQGR OHHVSUHV
VLRQLFXOWXUDOLSLGHEROLVRWWRLOSURILORHFRQRPLFRILQDQ]LDULR
 )5,02/,Profili costituzionali della tutela del patrimonio culturale FLW RVVHUYD FKH ³L SRWHUL
SXEEOLFLGHYRQRLVSLUDQGRLOORURDJLUHDOODSLDPSLDGLPHQVLRQHGLQHXWUDOLWjDWWLYDFKHFRPSHQGLDL
WUH FDUGLQL GHJOL RUGLQDPHQWL RFFLGHQWDOL RVVLD GHPRFUD]LD SOXUDOLVPR H ODLFLWj lato sensu LQWHVD
DSSUHVWDUH LOPDJJLRUQXPHURSRVVLELOHGLVWUXPHQWLGLVRVWHJQRH OXRJKLGLFRQIURQWRSHU OHGLYHUVH
FRQFH]LRQLHVWHWLFKHVWRULFKHHFXOWXUDOLtout courtSURPXRYHQGRQHXQRVYLOXSSROLEHURHDLXWDQGROH
IRUPHSLGHEROLVHQ]DSHUzPDLJHQHUDUHLQDOFXQPRGRXQD³FXOWXUDGL6WDWR´
$/$==$52Innovazione tecnologica e patrimonio culturale tra diffusione della cultura e rego-
lamentazioneLQfederalismi.itGLFHPEUH
$*8$/'$1,I beni culturali immateriali: ancora senza ali?FLW

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
FXOWXUDOHVLDQHOSRUUHLQHVVHUHOHFRQGL]LRQLFKHDVVLFXULQRODFRVWDQWHULFUHD]LRQH
GLFLzFKHYLHQH ULWHQXWR UDSSUHVHQWDWLYR7DOLRELHWWLYL LQIDWWLQRQDSSDLRQRFHUWD
PHQWH FRQVHJXLELOL TXDORUD OH VLQJROH LVWLWX]LRQL RSHULQR VHSDUDWDPHQWHRJQXQDQHO
ULVSHWWRGHOOHSURSULHIXQ]LRQLHFRPSHWHQ]H6LUHQGHGXQTXHLQGLVSHQVDELOHXQDUHWH
















&%2572/2772Partecipazione e patrimonio culturale immaterialeLQIdentificazione partecipa-
tiva del patrimonio immaterialeDFXUDGL$63$&,$VVRFLD]LRQHSHUODVDOYDJXDUGLDGHOSDWULPRQLR
FXOWXUDOHLPPDWHULDOH(GLWRUH5HJLRQH/RPEDUGLDSDIIHUPDFKH³,OSDWULPRQLRLPPDWHULD
OHqTXLQGLLQWHVRFRPHO¶LQVLHPHGLHOHPHQWLULFRQRVFLXWLFRPHSDUWHGHOORURSDWULPRQLRFXOWXUDOHGD






VXOOD EDVH GL FULWHUL H SURFHGXUH FRGLILFDWH FKH KDQQR O¶DPEL]LRQH GL HVVHUH RJJHWWLYL H VFLHQWLILFL
+HLQLFKPDGLYLHQHO¶HVSUHVVLRQHDXWRUHIHUHQ]LDOHGLXQ¶DSSDUWHQHQ]D´
 $/ 7$5$6&2Diversità e immaterialità del patrimonio culturale nel diritto internazionale e 
comparato: analisi di una lacuna (sempre più solo) italianaFLWFKHDIIHUPDLQUHOD]LRQHDOSDWULPR
QLRLQWDQJLELOHFKH³qFRVWDQWHPHQWHULFUHDWRGDOOHFRPXQLWjHGDLJUXSSLLQULVSRVWDDOORURDPELHQWH
DOODORURLQWHUD]LRQHFRQODQDWXUDHDOODORURVWRULDHGjORURXQVHQVRG¶LGHQWLWjHGLFRQWLQXLWjSUR
PXRYHQGR LQ WDOPRGR LO ULVSHWWRSHU ODGLYHUVLWj FXOWXUDOH H OD FUHDWLYLWjXPDQD´ DUW  FRPPD
&RQYHQ]LRQH8QHVFR
 $/ 7$5$6&2 Diversità e immaterialità del patrimonio culturale nel diritto internazionale e 




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
*Lj QHOOD 5DFFRPDQGD]LRQH GHOO¶8QHVFR VXOOD SDUWHFLSD]LRQH H LO FRQWULEXWR
GHOOHSHUVRQHDOODYLWDFXOWXUDOHGHOVLLQYLWDYDQRJOL6WDWLPHPEULDGLQFRUDJ
JLDUH³ODFRRSHUD]LRQHFXOWXUDOHWUDUHJLRQLHFRPXQLWjSURPXRYHUHODGHFHQWUDOL]]D
]LRQH GHOOH DWWLYLWj FXOWXUDOL H FRLQYROJHUH OD SRSROD]LRQH ORFDOH VRSUDWWXWWR QHOOH
DUHHVYDQWDJJLDWHHSHULIHULFKHQHOODSURJHWWD]LRQHFXOWXUDOH´
6XFFHVVLYDPHQWH OD &RQYHQ]LRQH 8QHVFR SHU OD VDOYDJXDUGLD GHO SDWULPRQLR
FXOWXUDOH LPPDWHULDOH GHO  FRQVLGHUD OH FRPXQLWj ORFDOL SDUWL DWWLYH VLD
QHOO¶DWWLYLWjGLLQGLYLGXD]LRQHHGHILQL]LRQHGHLYDULHOHPHQWLGHOSDWULPRQLRFXOWXUDOH
LPPDWHULDOH SUHVHQWH VXO WHUULWRULR DUW  OHWW b VLD QHOO¶HIIHWWLYD JHVWLRQH
GHOOR VWHVVR DUW  &RPXQLWj JUXSSL HG LQGLYLGXL YHQJRQR ULFRQRVFLXWL FRPH

3DU3DUWH,,,GHOOD5DFFRPDQGD]LRQH8QHVFR
&%2572/(772Partecipazione e patrimonio culturale immaterialeFLWSSHYLGHQ]LDFKH
³O¶DSSURFFLRSDUWHFLSDWLYRqXQDGHOOHEDVLGHOODFUHD]LRQHGLTXHVWD&RQYHQ]LRQH8Q¶DQDOLVLGHOODVXD
JHQHVLSHUPHWWHLQIDWWLGLULFRQRVFHUHLQTXHVWRSULQFLSLRLOPRWLYRIRQGDPHQWDOHSHUFXLODFUHD]LRQH
GLXQD&RQYHQ]LRQH LQWHUQD]LRQDOHSHU ODGLIHVDGHOOH HVSUHVVLRQL FXOWXUDOL FKH VDUDQQRSRLGHILQLWH











OL DOOD VHOH]LRQH SDWULPRQLDOH QRQ VRQR SL VROWDQWR TXHOOL FRGLILFDWL QHOOD SUDWLFD VFLHQWLILFDPD VL
HVWHQGRQRILQRDLQFOXGHUHDQFKHTXHOOLLQGLYLGXDWLGDJOLDWWRULVRFLDOL´
6%$/',1I beni culturali immateriali e la partecipazione della società nella loro salvaguardia: 
dalle convenzioni internazionali alla normativa in Italia e Spagna, FLW SUHFLVD FKH ³,Q EDVH DOOD












Uj H GHILQLUj L YDUL HOHPHQWL GHO SDWULPRQLR FXOWXUDOH LPPDWHULDOH SUHVHQWH VXO VXR WHUULWRULR FRQ OD
SDUWHFLSD]LRQHGLFRPXQLWjJUXSSLHRUJDQL]]D]LRQLQRQJRYHUQDWLYHULOHYDQWL»
 $UW  GHOOD &RQYHQ]LRQH SHU OD VDOYDJXDUGLD GHO SDWULPRQLR FXOWXUDOH LPPDWHULDOH UXEULFDWR
³Partecipazione delle comunità, dei gruppi e degli individui´ SUHYHGH FKH ©1HOO¶DPELWR GHOOH VXH





$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
SURWDJRQLVWL LQ WXWWH OH IDVL GHO SURFHVVR GL VDOYDJXDUGLD GDOO¶ LGHQWLILFD]LRQH GHO
SDWULPRQLRFXOWXUDOHLPPDWHULDOHILQDOPRPHQWRRSHUDWLYRGLgovernance
$QFKH OD&RQYHQ]LRQH VXOOD SURWH]LRQH H OD SURPR]LRQH GHOOD GLYHUVLWj GHOOH
HVSUHVVLRQLFXOWXUDOLGHODEEUDFFLD VLIIDWWD LPSRVWD]LRQHTXDQGRVWDELOLVFHFKH
©Le Parti contraenti riconoscono il ruolo fondamentale della società civile nella 
protezione e nella promozione della diversità delle espressioni culturali. Le Parti 
contraenti incoraggiano la partecipazione attiva della società civile nei loro sforzi 





OXSSR VXEDVH FXOWXUDOH FKHSDUWH GDO EDVVR FGbottom up RYH FRQWLQXDPHQWH VL
ULFUHDQR OH GLQDPLFKH FKH FRQVHQWRQR OD PDQLIHVWD]LRQH H FRVWDQWH ULSURGX]LRQH
GHOO¶HUHGLWj FKH VL LQWHQGH WUDPDQGDUH /D &RQYHQ]LRQH GHO &RQVLJOLR G¶(XURSD
IRFDOL]]DO¶DWWHQ]LRQHFRPHHPHUJHGDOSUHDPERORVXOODSHUVRQDHLYDORULXPDQL
SLXWWRVWRFKHVXOO¶LQGLYLGXD]LRQHFDWDORJD]LRQHHSURWH]LRQHGHOSDWULPRQLRLPPDWH
ULDOH 6L SDVVD GDOOD GHILQL]LRQH RJJHWWLYD GHO SDWULPRQLR FXOWXUDOH DG XQD GL WLSR
VRJJHWWLYR IRQGDWD VX YDORUL LGHQWLWDUL LQ FXL RJQL LQGLYLGXR YLHQH FRLQYROWR QHO
SURFHVVRGLGHILQL]LRQHHJHVWLRQHGHOO¶HUHGLWjFXOWXUDOHHWDOHFRLQYROJLPHQWRYLHQH











GHOOD YLWD LQ XQD VRFLHWj LQ FRVWDQWH HYROX]LRQH ULFRQRVFHQGR FKH RJQL SHUVRQD KD LO GLULWWR QHO





6%$/',1I beni culturali immateriali e la partecipazione della società nella loro salvaguardia: 
dalle convenzioni internazionali alla normativa in Italia e SpagnaSSURVHJXHDIIHUPDQGR³&LzLQ
TXDQWRQRQVRQROHFDUDWWHULVWLFKHLQWULQVHFKHGHJOLRJJHWWLGHLOXRJKLRGHOOHSUDWLFKHDGDYHUHYDORUH
GLSHUVpEHQVuqLOSURFHVVRGLDWWULEX]LRQHGLYDORUHFKHQHIDUDSSUHVHQWD]LRQLVLJQLILFDWLYHSHUXQ
JUXSSR VRFLDOH´ & %2572/2772 Partecipazione e patrimonio culturale immateriale FLW S 

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
WDOHRWWLFDDFFDQWRDOODGHILQL]LRQHGLSDWULPRQLRFXOWXUDOHOD&RQYHQ]LRQHDOO¶DUW
 OHWW E LQGLFD OH ³FRPXQLWj G¶HUHGLWj´ LQWHVH FRPH XQ ©insieme di persone che 
attribuisce valore ad aspetti specifici dell’eredità culturale, e che desidera, nel qua-





HVVHUH DWWULEXLWL D VRJJHWWL FKH QH VDUHEEHUR HVFOXVL LQ EDVH DOOD ULVHUYD DOOR 6WDWR
VDQFLWD GDOO¶DUW  &RVW ,Q SDUWLFRODUH OH &RQYHQ]LRQL LQWHUQD]LRQDOL VHPEUDQR
GHWHUPLQDUH XQ URYHVFLDPHQWR GHO ³SURFHVVR GL DWWULEX]LRQH GL YDORUH´ DWWULEXHQGR
DOOHSDUWLVRFLDOLXQGLULWWRDOULFRQRVFLPHQWRDOODUDSSUHVHQWD]LRQHHDOODWUDVPLVVLR
QHGHOOHORURWUDGL]LRQLFRQRVFHQ]HHGHVSHULHQ]HVWRULFKH,OSDWULPRQLRLGHQWLWDULR
YLHQH FRQVLGHUDWR FRPH XQ GLULWWR H XQD ULVRUVD OD FXL UHVSRQVDELOLWj q DIILGDWD DL
FLWWDGLQL SULPD DQFRUD FKH DOOH LVWLWX]LRQL 3HU TXDQWR FRQFHUQH L EHQL LPPDWHULDOL























$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL







/¶LQGDJLQH VXOOD SRVVLELOH partnership pubblico-privata LQ WDOH VHWWRUH H
O¶HYHQWXDOH DSHUWXUD GHOOD JHVWLRQH D VRJJHWWL LPSUHQGLWRULDOL FRPHJLj HYLGHQ]LDWR
QHOSUHFHGHQWHFDSLWRORULFKLHGHLQHYLWDELOPHQWHGLDQDOL]]DUHOHFULWLFLWjSRVWHGDOOD




]D]LRQH LQ VHQVR HFRQRPLFR FRQVLVWHQWH QHOO¶RWWLPL]]D]LRQH GHL SURILWWL GHULYDQWL
GDOOD ORUR IUXL]LRQH ID VRUJHUH L SHFXOLDUL ULVYROWL SUREOHPDWLFL ³GHOO¶HWLFKHWWDWXUD
GHOO¶HVWHWL]]D]LRQH GHOOD VSHWWDFRODUL]]D]LRQH GHOOD WXULVWLFL]]D]LRQH H LQILQH GHOOD
PHUFLILFD]LRQHGLFHUWHHVSUHVVLRQLFXOWXUDOLWUDGL]LRQDOL´

$&5,60$1,Cultura e sistema museale: le regole del gioco S  QHOO¶LQGLYLGXDUH L SRVVLELOL
DSSURFFLDOODgovernanceFXOWXUDOHROWUHDTXHOORGLULFHUFDUHXQPHWRGRGLGHILQL]LRQHGHOOHSROLWLFKH
FXOWXUDOLVSHFLILFDO¶RELHWWLYRFRQVLVWHQWH³QHOSURPXRYHUHOHVLQHUJLHHVYLOXSSDUHOHVWUDWHJLHLQWHJUD
WHSHUXQ DSSURFFLRSLROLVWLFR DOOD FXOWXUD DIILQFKp ODgovernance FXOWXUDOHGLYHQWLSL DSHUWD SL
SDUWHFLSDWLYD SL HIILFDFH H SL FRHUHQWH´ 3URVHJXH DIIHUPDQGR FKH ³6LFFRPH OD SROLWLFD FXOWXUDOH
DVVXPHXQ FDUDWWHUH RUL]]RQWDOH H WUDVYHUVDOH LQ GLYHUVL VHWWRUL H OLYHOOL GL JRYHUQR QHFHVVDULDPHQWH
YDQQR SRWHQ]LDWH OH VLQHUJLH WUD « VRJJHWWL SXEEOLFL H SULYDWL IDYRUHQGR PRGHOOL GL SDUWHQDULDWR
SXEEOLFRSULYDWRVWLPRODQGRODSDUWHFLSD]LRQHGHOODVRFLHWjFLYLOHPHGLDQWHXQGLDORJRHXQDFRQVXO
WD]LRQH´ 7DOH RELHWWLYR LPSOLFD XQ DSSURFFLR DOOD FXOWXUD ³FRPH IDWWRUH SURGXWWLYR GL ULFFKH]]D
VHWWRUHG¶LQYHVWLPHQWRPDDQFKHGLILQDQ]LDPHQWRHGLRFFXSD]LRQHODYRUDWLYDDOILQHGLIDYRULUHXQ
VLVWHPDGLgovernance´





0&(548(77, Dal materiale all’immateriale. Verso un approccio sostenibile alla gestione nel 
contesto glocale, FLWS

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
 'DOOD SDUWHFLSD]LRQH FXOWXUDOH D IRUPH GL JHVWLRQH SDUWHFLSDWD /¶LPPD
WHULDOHHFRQRPLFRHVXDSRWHQ]LDOHYDORUL]]D]LRQH
&RPHJLjRVVHUYDWRLEHQLFXOWXUDOL LQWDQJLELOLSRVVRQRHVVHUHWUDPDQGDWLDOOH




LO WHUULWRULR LQ WHUPLQLGL ULVFRQWULHFRQRPLFL WXULVWLFLHGRFFXSD]LRQDOLqSHUz
LQVFLQGLELOPHQWH OHJDWD DOOD SUHVHQ]DGL DGHJXDWH ULVRUVH HFRQRPLFKH6WDQWH OD FD
UHQ]D GL IRQGL GRYXWD DOOD SUHFDULD FRQGL]LRQH GHOOH ILQDQ]H VWDWDOL LQLGRQHH D IDU
IURQWH DOOH VXGGHWWH HVLJHQ]H DVVXPH FHQWUDOLWj LO WHPD OHJDWR DOOR VIUXWWDPHQWR
HFRQRPLFRGHLEHQLFXOWXUDOLLQWDQJLELOL

$*8$/'$1, I beni culturali immateriali: ancora senza ali?FLW
 9 LQ VHQVR FULWLFR 5 78&&, Il patrimonio demoetnoantropologico immateriale fra territorio, 
documentazione e catalogazioneFLWFKHRVVHUYD³,OWHUULWRULRVWDDIIURQWDQGRODPDWHULDGHOSDWULPR
QLRFXOWXUDOHLPPDWHULDOHLQYHORFLWjSHUQRQSHUGHUHXQWUHQRLQFRUVDDYROWHLQPDQFDQ]DGLXQYHUR



















QRWH ULFDGXWH VXOO¶LQGXVWULD WXULVWLFD PD DQFKH GDO IDWWR FKH LO VLVWHPD FKH VL VYLOXSSD LQWRUQR DO
SDWULPRQLRDFFUHVFHO¶DVSHWWRGLFRPSHWLWLYLWjGLXQWHUULWRULRUHQGHQGRORFDSDFHGLDWWUDUUHSLGLDOWUL
ULVRUVH XPDQH H ILQDQ]LDULH LQFUHPHQWDQGR L IOXVVL WXULVWLFL FRPH SXUH O¶LQVHGLDPHQWR GL DWWLYLWj
SURGXWWLYHQRQQHFHVVDULDPHQWHDSSDUWHQHQWLDOVHWWRUHFXOWXUDOH´
)5,02/,Profili costituzionali della tutela del patrimonio culturaleFLWPHWWHLQOXFHLSUREOHPL
ILQDQ]LDULULJXDUGDQWLOHDWWLYLWjFXOWXUDOL³SHUORVSHWWDFRORLILQDQ]LDPHQWLGHO)RQGRXQLFRGLFXLDOOD











QHOOD QRWD PHWDIRUD SHWUROLIHUD FKH YHGH LO SDWULPRQLR FXOWXUDOH XQD IUXWWXRVD
ULVRUVD GDPHWWHUH D UHGGLWR D TXHOOD RSSRVWD FKH ULILXWD FDWHJRULFDPHQWH TXDOVLDVL
LPSOLFD]LRQH H ORJLFD LPSUHQGLWRULDOH ULIHULWD DOOD FXOWXUD 4XHVW¶XOWLPD DSSDUH
RJJL VXSHUDWD H LO SDWULPRQLR VWRULFR DUWLVWLFR DVVXPH XQ UXROR GD SURWDJRQLVWD QHL




/D YDORUL]]D]LRQH GHOO¶DVSHWWR HFRQRPLFR q QHFHVVDULDPHQWH VXERUGLQDWD D
TXHOODFXOWXUDOHHGXQTXHSXzUHDOL]]DUVL³QRQQHOVHQVRFKHO¶DWWLYLWjFXOWXUDOHGLYHQ
WL IXQ]LRQDOH DOOD JHVWLRQH HFRQRPLFD H DOOD SURGX]LRQH GL UHGGLWR EHQVu QHO VHQVR
FKH ODSURGX]LRQHGL UHGGLWRGDSDUWHGHLEHQLFXOWXUDOLFRQVHQWHPDJJLRULHQWUDWHH





,QVHQVRFULWLFRY&&$/,$1'523/6$&&2Italia Reloaded. Ripartire con la culturaLO0XOLQR
%RORJQD&IU3/6$&&2*)(5,//,L’Italia che verrà, quando? Per una visione coerente 
con la natura del nostro paese,LQNuove Alleanze, Diritto ed economia per la cultura e l’arte,FLWS
 VHFRQGR FXL ³ELVRJQD DOORUD OLEHUDUVL GL WXWWH OH FRQVRODWRULHPD WRWDOPHQWH IXRUYLDQWLPHWDIRUH
³SHWUROLIHUH´FKHDQFRUDDIIOLJJRQRLO UDJLRQDPHQWRVXOSRWHQ]LDOHGLVYLOXSSRGHOQRVWURSDWULPRQLR
FXOWXUDOHLQGXFHQGRDSHQVDUHLQPRGRGHOWXWWRLQDSSURSULDWRFKHODYDORUL]]D]LRQHHFRQRPLFDGHOOD
FXOWXUD VLD XQD VFRPPHVVD VLFXUD FKH ULFKLHGH VROWDQWR GL VDSHUH DSSXQWR HVWUDUUH FRQ SHUL]LD XQD
UHQGLWDEHOO¶HSURQWD´
0$,1,60),25,//2, I beni culturaliFLWSKDQQRRVVHUYDWRLQWDOVHQVRFKH³O¶DUWH
O¶DUWFRPPD&RVWKDQQRLQWURGRWWRQHLILQLYDORULGHOOD&DUWDFRVWLWX]LRQDOHLOYDORUHHVWHWLFR
FXOWXUDOH FRPHYDORUHGLYHUVR H FRQIOLWWXDOH ULVSHWWR DL YDORUL GHOO¶LQGXVWULD H GHO SURILWWR GRPLQDQWL
QHOOHVRFLHWjFRQWHPSRUDQHHFRQORVFRSRGLDVVLFXUDUHLOSURJUHVVRGHOODVRFLHWjFLYLOHHODSLDPSLD
FUHD]LRQHHGLVWULEX]LRQHGHLIDWWRULFXOWXUDOLDLFRQVRFLDWL´
3/6$&&2*)(5,//,L’Italia che verrà, quando? Per una visione coerente con la natura del 
nostro paeseFLW,SSDIIHUPDQRFKH³,OFRQFHWWRGLSDWULPRQLRFXOWXUDOHqWXWWDYLDFRPSOHVVRH
SRQHQRQSRFKLSUREOHPLPHWRGRORJLFL3HUFXLDOGLOjGHOVXRIRUWHSRWHUHHYRFDWLYRHDOGLOjGLXQD
FROOH]LRQH GL FDVL FKH ULHQWUDQR VLFXUDPHQWH QHOOD IDWWLVSHFLH FRPXQTXH OD VL GHILQLVFD q D YROWH




VYLOXSSRVRFLRHFRQRPLFRSRVVDH LQXQFHUWR VHQVRGHEEDPXRYHUVL OXQJRXQD WUDLHWWRULD HYROXWLYD
QHOOD TXDOH OD FXOWXUD QRQ SXz FKH JLRFDUH XQ UXROR GL SULPLVVLPR SLDQR XQD JUDQGH RSSRUWXQLWj
FHUWDPHQWHPDDQFKHDOORVWHVVRWHPSRXQDJUDQGHUHVSRQVDELOLWj´
6&$66(6(I beni culturali: dalla tutela alla valorizzazioneFLWS






LQWDQJLELOL FRPH DYYLHQH DG HVHPSLR LQ FDVR GL VSRQVRUL]]D]LRQH RYH LO PDUFKLR
GHOO¶LPSUHVD VSRQVRU q YDORUL]]DWR GDOO¶DVVRFLD]LRQH DO YDORUH LGHQWLWDULR GHO EHQH
FXOWXUDOH,QUHDOWjqSURSULRLOYDORUHFXOWXUDOHLGHQWLWDULRHVSUHVVRGDOODresDGDYHUH
PDJJLRUHULOHYDQ]DHFRQRPLFDSRLFKpLQJUDGRGLJHQHUDUHDWWUD]LRQHHGXQTXHXQD












UDOH SHU OD VRFLHWj DQFRUD QRQ UDWLILFDWD GDOO¶,WDOLD O¶DVSHWWR HFRQRPLFR DVVXPH




namente il potenziale dell’eredità culturale come fattore nello sviluppo economico 
sostenibile, le Parti si impegnano: a) ad accrescere la consapevolezza del potenziale 
economico dell’eredità culturale e a utilizzarlo; b) a considerare il carattere specifi-
co e gli interessi dell’eredità culturale nel pianificare le politiche economiche; e c) 
ad accertarsi che queste politiche rispettino l’integrità dell’eredità culturale senza 
comprometterne i valori intrinseciª










&RQVLJOLR FRQ FXL O¶8QLRQH (XURSHD KD FRPXQLFDWR O¶DSSURYD]LRQH GHOO¶LQL]LDWLYD
³2018 Anno europeo del patrimonio culturale´ L FXL RELHWWLYL SULQFLSDOL VRQR
SURPXRYHUH OD GLYHUVLWj FXOWXUDOH LO GLDORJR LQWHUFXOWXUDOH H OD FRHVLRQH VRFLDOH
HYLGHQ]LDUHLOFRQWULEXWRHFRQRPLFRRIIHUWRGDOSDWULPRQLRFXOWXUDOHDLVHWWRULFXOWX
UDOH H FUHDWLYR FRPSUHVR SHU OH SLFFROH HPHGLH LPSUHVH H DOOR VYLOXSSR ORFDOH H
UHJLRQDOH VRWWROLQHDUH LO UXROR GHO SDWULPRQLR FXOWXUDOH QHOOH UHOD]LRQL HVWHUQH
GHOO¶8(LQFOXVDODSUHYHQ]LRQHGHLFRQIOLWWL ODULFRQFLOLD]LRQHSRVWEHOOLFDHODULFR
VWUX]LRQHGHOSDWULPRQLR FXOWXUDOHGLVWUXWWR$O FRQVLGHUDQGRQ  LQSDUWLFRODUH VL
HYLGHQ]LDODULOHYDQ]DFKHLOSDWULPRQLRFXOWXUDOHULYHVWHSHUODVRFLHWjHXURSHDDQFKH
GDOSXQWRGLYLVWDHFRQRPLFRHVLSUHFLVDFKHODVFHOWDVWUDWHJLFDSHULOYHQWXQHVLPR
VHFROR q UDSSUHVHQWDWD GDOOD VXD JHVWLRQH VRVWHQLELOH 6L DIIHUPD LQROWUH FRPH DW
WXDOPHQWH LO FRQWULEXWR GHO SDWULPRQLR FXOWXUDOH LQ WHUPLQL GL FUHD]LRQH GL YDORUH
FRPSHWHQ]HRFFXSD]LRQHHTXDOLWjGHOODYLWDVLDVRWWRYDOXWDWR
6RSUDWWXWWRDOLYHOORLQWHUQD]LRQDOHHGHXURSHRGXQTXHVLqSRVWDPDJJLRUH
DWWHQ]LRQH VXOOH SRWHQ]LDOLWj HFRQRPLFKH GHO VHWWRUH FXOWXUDOH SRWHQ]LDOLWj FKH UL
JXDUGDQRFRPHVLGHVXPHGDOOHGLVSRVL]LRQLFLWDWHDQFKH LOSDWULPRQLR LGHQWLWDULR

$2&2==,Dimensione economica e dimensione culturale europeaFLWSUHFLVDFKH³6LWUDWWDGL
XQDGHOOHQXPHURVHLQL]LDWLYHGHOOD&RPPLVVLRQHHXURSHDYROWHDVRVWHQHUHODFXOWXUD/DVXDSUHVHQ
WD]LRQHWUDGLVFHXQfil rougeULFRUUHQWHQHJOLDWWLHGRFXPHQWLGHOO¶8QLRQHHXURSHDFKHDWWHQJRQRSLLQ
JHQHUDOH DOOD GLPHQVLRQH VRFLDOH 1HOOD EUHYH EURFKXUH GHOO¶HYHQWR VL VRWWROLQHD FKH LO SDWULPRQLR
FXOWXUDOHHXURSHRq µIRQWHGLFUHVFLWDHGLRFFXSD]LRQH¶q µGHWHUPLQDQWHSHUJOL VFDPELGHOO¶(XURSD
FRQ LO UHVWR GHO PRQGR¶ 1HOO¶LQGLFDUH OH UDJLRQL GHOOD VXD LPSRUWDQ]D SHU O¶(XURSD VL PHWWRQR LQ




VHWWRUHGHO SDWULPRQLR FXOWXUDOH SURGXFH ILQR D  SRVWL GL ODYRUR LQGLUHWWL DG HVHPSLRQHL VHWWRUL
GHOO¶HGLOL]LDHGHO WXULVPR$ WLWRORFRPSDUDWLYRQHOVHWWRUHDXWRPRELOLVWLFRTXHVWR UDSSRUWRqGL
SRVWLGL ODYRUR LQGLUHWWLSHU FLDVFXQSRVWRGL ODYRURGLUHWWR¶ ,OSDWULPRQLRFXOWXUDOH HXURSHRq FRVu
GHFOLQDWRLQWHUPLQLGLODYRURRFFXSD]LRQHHFUHVFLWDHFRQRPLFD´
$2&2==,Dimensione economica e dimensione culturale europea FLW DIIHUPD FKH ³YL q XQD
FUHVFHQWHWHQGHQ]DGHOGLULWWRHXURSHRVSHFLHDWWUDYHUVRIRUPHGLVRIWODZDSULYLOHJLDUHHLQFHQWLYDUH
XQDOHWWXUDGHOSDWULPRQLRFXOWXUDOHLQVHQVRDPSLRLQGLUL]]DWDDOORVYLOXSSRHFRQRPLFRFRPHYRODQR
















WR KDQQR FHUFDWRGL FROPDUH OH ODFXQHGHOO¶RUGLQDPHQWRQD]LRQDOH QHOODPDWHULD LQ






4.1.  Segnali di apertura verso la valorizzazione economica dei beni immateriali 
nella legislazione nazionale: la registrazione del marchio
,QDPELWRQD]LRQDOHXQDSDUWLFRODUHDWWHQ]LRQHDOYDORUHHFRQRPLFRLPPDWHULD




DJRVWRQVWDELOLVFHFKH©anche le amministrazioni dello Stato, delle regio-
ni, delle province e dei comuni possono ottenere registrazioni di marchio, anche 
aventi ad oggetto elementi grafici distintivi tratti dal patrimonio culturale, storico, 





 $*$5/$1',1,Ecomusei e musei per la valorizzazione del patrimonio culturale immateriale. 
Nuovi istituti culturali per nuove missioni LQ & *5$66(1, D FXUD GLEcomuseologie Pratiche e 
interpretazioni del patrimonio locale4XDGHUQLGHO&(5&2YRO*XDUDOGL5LPLQLS
SUHFLVD FKH WDOL WHQGHQ]H UHJLRQDOL VL PDQLIHVWDQR ³,Q SULPR OXRJR DWWUDYHUVR OD SURPR]LRQH GHOOH
DWWLYLWj WHUULWRULDOL GHL PXVHL LQ SDUWLFRODUH PD QRQ VROR GL TXHOOL GL HWQRJUDILD HG DQWURSRORJLD
FXOWXUDOH,QVHFRQGROXRJRDWWUDYHUVRORVYLOXSSRGLLQQRYDWLYHIRUPHGLGRFXPHQWD]LRQHGHLEHQLH
GHOOHWUDGL]LRQLORFDOL,QWHU]ROXRJRDWWUDYHUVRORVYLOXSSRGHJOLHFRPXVHL´
 * &$)25,2 La tutela delle tipicità appartenenti alla pubblica amministrazione LQ Aedon. Q
6)$17,1,, Beni culturali e valorizzazione della componente immaterialeFLW
$%$572/,1,L’immaterialità dei beni culturaliFLW





/DGLVSRVL]LRQH LQ HVDPH VHPEUD DEEUDFFLDUH WXWWH OH WHVWLPRQLDQ]HGL FLYLOWj




YL q DUHD JHRJUDILFD FKH QRQ DEELD SHFXOLDULWj WHUULWRULDOL VWRULFKH R DPELHQWDOL GL
YDORUHSXzHVVHUHWUDGRWWRLQVLPEROLODFXLUHJLVWUD]LRQHFRQVHQWHODSURWH]LRQHHOR








$OFXQH DPPLQLVWUD]LRQL WHUULWRULDOL KDQQR UHDOL]]DWR GHL YHUL H SURSULPDUFKL
FROOHWWLYLSHU LGHQWLILFDUHSURGX]LRQL ORFDOL HJDUDQWLUQH ODFRQIRUPLWjD UHJROHGL
SURGX]LRQH HR FRPPHUFLDOL]]D]LRQH O¶RULJLQH R LO IDWWR FKH YHQJDQR VRWWRSRVWL D

 6 )$17,1, Beni culturali e valorizzazione della componente immateriale FLW ULWLHQH FKH WDOH
SUHFLVD]LRQHSRVVDFRQWULEXLUHDVXSHUDUH LOGXEELRGLFRPSDWLELOLWjGHOGLULWWRGLHVFOXVLYDGHULYDQWH
GDOODUHJLVWUD]LRQHGHOPDUFKLRFRQODUHJRODGHOODIUXLELOLWjFROOHWWLYDGHOEHQHFXOWXUDOH
$%$572/,1,L’immaterialità dei beni culturaliFLW
6)$17,1,Beni culturali e valorizzazione della componente immaterialeFLWHYLGHQ]LDFKH³/D
UHJLVWUD]LRQHGDSDUWHGHOOH$PPLQLVWUD]LRQLGHOPDUFKLRDYHQWHDGRJJHWWRHOHPHQWLJUDILFLGLVWLQWLYL




*&$)25,2La tutela delle tipicità appartenenti alla pubblica amministrazioneFLWSUHFLVDFKH
³,OPDUFKLRFROOHWWLYRVYROJHXQD IXQ]LRQHGLYHUVDGDTXHOOD WLSLFDGHOPDUFKLRG¶LPSUHVD LOSULPR
LQIDWWLQRQVHUYHDFRQWUDGGLVWLQJXHUHLOSURGRWWRGLXQLPSUHQGLWRUHPDqXQRVWUXPHQWRFROOHWWLYRGL
LGHQWLILFD]LRQHFKHKD OD ILQDOLWjGLJDUDQWLUH O¶RULJLQH ODTXDOLWjR ODQDWXUDGLXQSURGRWWRRGLXQ
VHUYL]LR,PDUFKLFROOHWWLYLVRQRVRJJHWWLDGXQDGLVFLSOLQDVSHFLILFDFKHVLGLIIHUHQ]LDGDTXHOODGHL
PDUFKL LQGLYLGXDOL VLD VRWWR LO SURILOR GHL VRJJHWWL FXL q DWWULEXLWD OD WLWRODULWj FKH LQ UHOD]LRQH DL
SUHVXSSRVWL FXL q OHJDOL LO ULFRQRVFLPHQWR VLD ULVSHWWR DOOD GLVFLSOLQD DSSOLFDWLYD HG DJOL VWUXPHQWL
DWWXDWLYL3HUPDUFKLRFROOHWWLYR VHFRQGR ODGHILQL]LRQHGHOO¶DUWFRGFLYHDUWGHO&RGLFH






$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
FRQWUROOL VSHFLILFL ,OPDUFKLR FROOHWWLYR GL XQ EHQH FXOWXUDOH LPPDWHULDOH DVVROYH D

















ILFR 0FJ SURPRVVR GDOO¶$VVHVVRUDWR UHJLRQDOH GHO 7XULVPR $UWLJLDQDWR H &RP
PHUFLRLQFROODERUD]LRQHFRQLO6LVWHPDGHOOH&DPHUHGLFRPPHUFLRGHOOD6DUGHJQD
FKH VL SURSRQH GL YDORUL]]DUH H WXWHODUH OH ODYRUD]LRQL WUDGL]LRQDOL DVVLFXUDQGR LO
ULFRQRVFLPHQWRGHOODORURRULJLQH/¶RELHWWLYRSHUVHJXLWRGDOODFRQFHVVLRQHLQXVRGHO




 ,O FRPPD GHOO¶DUW  GHO&RGLFH GL SURSULHWj LQGXVWULDOH FKLDULVFH ©,Q GHURJD DOO¶DUWLFROR 
FRPPD  XQPDUFKLR FROOHWWLYR SXz FRQVLVWHUH LQ VHJQL R LQGLFD]LRQL FKH QHO FRPPHUFLR SRVVRQR
VHUYLUHSHUGHVLJQDUH ODSURYHQLHQ]DJHRJUDILFDGHLSURGRWWLRVHUYL]L ,Q WDOFDVRSHUDOWUR O¶8IILFLR
LWDOLDQREUHYHWWLHPDUFKLSXzULILXWDUHFRQSURYYHGLPHQWRPRWLYDWRODUHJLVWUD]LRQHTXDQGRLPDUFKL
ULFKLHVWL SRVVRQR FUHDUH VLWXD]LRQL GL LQJLXVWLILFDWR SULYLOHJLR R FRPXQTXH UHFDUH SUHJLXGL]LR DOOR






3)81*$5,La sponsorizzazione dei beni culturaliLQAedonQ

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
/¶XWLOL]]D]LRQH GHL QRPL JHRJUDILFL R GHL VLPEROL OHJDWL DO WHUULWRULR FRQVHQWH
DJOL HQWL SXEEOLFL WHUULWRULDOL GL PRQHWL]]DUH OD IDPD OHJDWD D TXHOOD VSHFLILFD DUHD
JHRJUDILFDHQHOORVWHVVRWHPSRGLSURPXRYHUHOHDWWLYLWjHOHLQL]LDWLYHFKHDGHVVD
DSSDUWHQJRQR ,OPDUFKLR UHODWLYRDEHQL LPPDWHULDOLSRWUHEEHTXLQGLFRVWLWXLUHXQR












YLYH GL VXSSRUWL H VWUXWWXUH ILVLFKH GL ULVRUVH XPDQH GL RUJDQL]]D]LRQH GL LQYHVWL
PHQWL LQ ³OXRJKL´FDUDWWHUL]]DWLGDXQD VWRULDGDXQDSRVL]LRQHJHRJUDILFDGDXQD





PDWHULDOL DVVXPRQR ULOHYDQ]D LQ TXDQWR O¶DSSRUWR GHOOH FRPXQLWj SDWULPRQLDOL VH
FRQGRODWHUPLQRORJLDDGRWWDWDGDOOD&RQYHQ]LRQHGL)DURVXOYDORUHGHOSDWULPRQLR





07$00$Prodotti culturali e territori: l’immateriale che “vive” nella materialitàFLWS






WRGDOODVDOYDJXDUGLDGHOSDWULPRQLR LQHVDPH IXQ]LRQHVXFXLq LQFHQWUDWD OD&RQ
YHQ]LRQH8QHVFR GHO  WDOL LQL]LDWLYH GHYRQR DYHUH FRPH RELHWWLYR FRPXQH OD
WXWHODHODYDORUL]]D]LRQHFXOWXUDOHGHOEHQHLPPDWHULDOH,QFLzOHRSHUD]LRQLGLSDU










]LRQHGHOEHQHKDQQRXQD ILQDOLWjFG³LQFOXVLYD´ WHQGHQWHDOOD UHDOL]]D]LRQHGL
XQDPDJJLRUHSDUWHFLSD]LRQHSRVVLELOHDOSDWULPRQLRFXOWXUDOH$QFKHLQUHOD]LRQHD
WDOH SURILOR VL GLIIHUHQ]LDQR GDOOD UHJLVWUD]LRQH GHO PDUFKLR FKH LPSOLFD LQYHFH
XQ
HVFOXVLRQHGDOO¶XWLOL]]D]LRQHGLFRQQRWDWLGLVWLQWLYLSRVLWLYL
1HOOD &RQYHQ]LRQH 8QHVFR VXOOD SURWH]LRQH H OD SURPR]LRQH GHOOD GLYHUVLWj
GHOOHHVSUHVVLRQLFXOWXUDOLVLULQYLHQHXQHVSOLFLWRULIHULPHQWRDOSDUWHQDULDWRSXEEOL
FRSULYDWRDOO¶DUWDLVHQVLGHOTXDOH©Le Parti contraenti promuovono lo svilup-

3)81*$5,La sponsorizzazione dei beni culturaliFLWDIIHUPDFKH³4XDOHFKHVLDODVLWXD]LRQH
JHRJUDILFDHLOWLSRGLFRPSRQHQWHFXOWXUDOHFKHGjOXRJRDOPDUFKLRPLVHPEUDFKHO¶HQWHHVSRQHQ
]LDOH DJLVFD FRPH TXDOVLDVL WLWRODUH GL XQ PDUFKLR LQGXVWULDOH SHU FXUDUH XQ LQWHUHVVH HFRQRPLFR
SUHVXSSRQHQGRFKHGHOPDUFKLRVLJLRYLQRTXDOLSURGXWWRULRODYRUDWRULLPSUHVHHFLWWDGLQLDSSDUWH
QHQWLDOOHFROOHWWLYLWjGL ULIHULPHQWR6H LQWHUYLHQHSHU LQLELUHRFRQIRUPDUH O¶XWLOL]]D]LRQHDEXVLYDR
LPSURSULDGDSDUWHGLWHU]LRSHUULFRQGXUUHLFRQVRU]LDWLFKHXWLOL]]DQRTXHOPDUFKLRDOO¶LQWHUQRGHOOH
UHJROH GHO GLVFLSOLQDUH OR ID PHGLDQWH VWUXPHQWL FKH QRQ VRQR SXEEOLFLVWLFL 6RSUDWWXWWR OR ID SHU
SURWHJJHUHLOPHUFDWRHVRORRFFDVLRQDOPHQWHSHUXQDILQDOLWjGLLQWHUHVVHFXOWXUDOH´




3)81*$5,La sponsorizzazione dei beni culturaliFLWPHWWHLQOXFHFRPH³/DGLIHVDGHOPDU
FKLR FRPSRUWD XQ¶HVFOXVLRQH GDOO¶XWLOL]]D]LRQH GL FRQQRWDWL GLVWLQWLYL SRVLWLYL $O FRQWUDULR LO EHQH
FXOWXUDOH DVVROYH DG XQD ILQDOLWj LQFOXVLYD UHQGHUOR IUXLELOH QHOOH IRUPH SL DUWLFRODWH SRVVLELOL DO
PDJJLRUQXPHURGLSHUVRQHSRVVLELOH,QXQFHUWRVHQVRDSSDUWLHQHDWXWWLHGDWXWWLQHOULVSHWWRGHOOD




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
po dei partenariati tra il settore pubblico e privato e le organizzazioni senza scopo di 
lucro così come al loro interno, al fine di cooperare con i Paesi in via di sviluppo e 
rafforzare la loro capacità di proteggere e promuovere la diversità delle espressioni 
culturali. In risposta ai bisogni concreti dei Paesi in via di sviluppo, questi partena-
riati innovatori porranno l’accento sullo sviluppo delle infrastrutture, delle risorse 
umane e delle politiche nonché sugli scambi d’attività, di beni e di servizi culturaliª




,Q WDOHRWWLFD VLSURPXRYHDOWUHVu OR VYLOXSSRGLXQTXDGURJLXULGLFR ILQDQ]LDULRH
SURIHVVLRQDOHFKHSHUPHWWDO¶D]LRQHFRQJLXQWDWUDLVWLWX]LRQLHSDUWLVRFLDOL
$ OLYHOOR HXURSHR VL SXz ULQYHQLUH XQ IRQGDPHQWR GL WDOL IRUPHFROODERUDWLYH
QHOOD GHFLVLRQH FKH KD SURFODPDWR O¶LQL]LDWLYD ³2018 Anno europeo del patrimonio 
culturale´ LQ SDUWLFRODUH DO FRQVLGHUDQGR Q  VL FKLDULVFH FKH ©Al fine di poter 
sfruttare a pieno il potenziale del patrimonio culturale per le società e le economie 
europee, la salvaguardia, il rafforzamento e la gestione del patrimonio culturale 
richiedono un'efficace governance partecipativa (vale a dire multilivello e fra diversi 
portatori di interessi) e una cooperazione intersettoriale rafforzata, come affermato 
dal Consiglio nelle conclusioni del 25 novembre 2014. Una tale governance e coope-
razione coinvolge tutti i portatori di interessi, comprese le autorità pubbliche, il 
settore del patrimonio culturale, gli attori privati e le organizzazioni della società 




YD WXWWDYLD FRPH WDOHSRVVLELOLWjFRRSHUDWLYDSRVVDGHVXPHUVL LQQDQ]LWXWWRGDOO¶DUW

$UWLFROROrganizzazione delle responsabilità pubbliche in materia di eredità culturale,VWDELOL
VFH FKH©1HOODJHVWLRQHGHOO¶HUHGLWj FXOWXUDOH OH3DUWL VL LPSHJQDQRD SURPXRYHUHXQ DSSURFFLR
LQWHJUDWR H EHQH LQIRUPDWR GD SDUWH GHOOH LVWLWX]LRQL SXEEOLFKH LQ WXWWL L VHWWRUL H D WXWWL L OLYHOOL 
VYLOXSSDUHXQTXDGURJLXULGLFRILQDQ]LDULRHSURIHVVLRQDOHFKHSHUPHWWDO¶D]LRQHFRQJLXQWDGLDXWRULWj
SXEEOLFKHHVSHUWLSURSULHWDULLQYHVWLWRULLPSUHVHRUJDQL]]D]LRQLQRQJRYHUQDWLYHHVRFLHWjFLYLOH
VYLOXSSDUHPHWRGL LQQRYDWLYL DIILQFKp OH DXWRULWjSXEEOLFKHFRRSHULQRFRQDOWUL DWWRUL ULVSHWWDUHH
LQFRUDJJLDUH LQL]LDWLYHYRORQWDULHFKHLQWHJULQRLUXROLGHOOHDXWRULWjSXEEOLFKH LQFRUDJJLDUHRUJD
QL]]D]LRQLQRQJRYHUQDWLYH LQWHUHVVDWH DOOD FRQVHUYD]LRQHGHOO¶HUHGLWj DG DJLUHQHOO¶LQWHUHVVHSXEEOL
FRª

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
F&RVWLOTXDOHFRQVDFUDLOSULQFLSLRGLVXVVLGLDULHWjRUL]]RQWDOHVHFRQGRFXL
OR 6WDWR H JOL DOWUL HQWL SXEEOLFL ©favoriscono l’autonoma iniziativa dei cittadini, 
singoli e associati, per lo svolgimento di attività di interesse generaleª&RPHJLj
RVVHUYDWRVHFRQGRODOHWWXUDDEEUDFFLDWDGDOOD&RUWH&RVWLWX]LRQDOHVLIIDWWRSULQFL
SLRQRQVLOLPLWDDSURPXRYHUHODSDUWHFLSD]LRQHGHOODVRFLHWjFLYLOHHORVYROJLPHQWR
GL DWWLYLWj GL LQWHUHVVH JHQHUDOH GD SDUWH GL VRJJHWWL QR SURILW PD DSUH O¶LQL]LDWLYD
SULYDWDDQFKHDOPRQGRGHOOHLPSUHVHSRQHQGRVLFRVuLQOLQHDFRQOHHYROX]LRQLGHO
GLULWWR GHOO¶8QLRQH HXURSHD 4XDQWR DIIHUPDWR KD HYLGHQWL ULFDGXWH VXOO¶LQWHUSUH
WD]LRQHGHOO¶DUWFRPPDGHOGOJVVHFRQGRFXL©la Repubblica favori-
sce e sostiene la partecipazione dei soggetti privati, singoli o associati, alla valoriz-
zazione del patrimonio culturale»7DOHGLVSRVL]LRQHODFXLDSSOLFD]LRQHqHVWHQGLEL
OH DQFKH DL EHQL LQWDQJLELOL LQFHQWLYD LO SDUWHQDULDWR H LQ YLUW GHOOD FRQFH]LRQH
DPSLDGLVXVVLGLDULHWjRUL]]RQWDOHRJJLDFFROWD ODSDUWHFLSD]LRQHDQFKHGHLVRJJHWWL
LPSUHQGLWRULDOLDOODJHVWLRQHGHLEHQLFXOWXUDOL
$QFKHO¶DUWGHOGOJVVHFRQGRFXL©la valorizzazione ad inizia-











ILVVD RPRELOH¶ HG LO ULIHULPHQWR DO SULQFLSLR GL VXVVLGLDULHWj RUL]]RQWDOH H GL SDUWHQDULDWR SXEEOLFR
SULYDWR FRVWLWXLVFRQR PHUD DWWXD]LRQH GHOOD LQGLFD]LRQH FRPXQLWDULD VHFRQGR OD TXDOH L SURJUDPPL
RSHUDWLYLGHJOL6WDWLPHPEULGHYRQRGHILQLUHXQµLQVLHPHHTXLOLEUDWRGLLQWHUYHQWLGHVWLQDWLDLQFHQWLYD
UHHDFRPSOHWDUHJOLLQWHUYHQWLGHOVHWWRUHSULYDWR¶HGLQFRUDJJLDUHJOLLQYHVWLPHQWLSULYDWLµDWWUDYHUVR











]LRQH DG LQL]LDWLYD SULYDWD q DWWLYLWj VRFLDOPHQWH XWLOH H QH q ULFRQRVFLXWD OD ILQDOLWj GL VROLGDULHWj
VRFLDOHª

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
QHQ]D SXEEOLFD SRVVRQR HVVHUH JHVWLWH LQ IRUPD GLUHWWD DWWUDYHUVR SURSULH VWUXWWXUH
LQWHUQHRSSXUHLQGLUHWWD©tramite concessione a terzi delle attività di valorizzazione, 
anche in forma congiunta e integrata, da parte delle amministrazioni cui i beni 
pertengono... mediante procedure di evidenza pubblica, sulla base della valutazione 
comparativa di specifici progetti»SXzHVVHUHHVWHVRVHQ]DHFFH]LRQDOHVIRU]RLQWHU
SUHWDWLYRDQFKHDOOH LSRWHVLGLJHVWLRQHGHOVHUYL]LRGLYDORUL]]D]LRQHFRQFHUQHQWH L
EHQLLPPDWHULDOL1RQVLUDYYLVDLQIDWWLDOFXQDGLIILFROWjDSSOLFDWLYDDGLIIHUHQ]DGL





VLD IRU SURILW VLD QR SURILW´ H FRQVLGHUDQGR FKH OD IRUPXOD]LRQH GHOO¶DUW  GHOOD
&RVWqFRPSDWLELOHFRQXQDLQWHUSUHWD]LRQHDPSLDFKHLQFOXGHDQFKHLEHQLLQWDQJLEL
OLVLIIDWWDFRQVLGHUD]LRQHSXzHVVHUHDOODUJDWDDQFKHDTXHVWLXOWLPL
5.1. Sponsorizzazione e beni culturali immateriali 
3HU TXDQWR FRQFHUQH LO OHJDPH WUD VSRQVRUL]]D]LRQH H LO WHPD GHOO¶LPPDWH
ULDOLWjYLHQHLQULOLHYRLOUXRORGHOODSULPDQHOO¶DPELWRGHOOHPDQLIHVWD]LRQLDUWLVWL
FKH H FXOWXUDOL HG LQ SDUWLFRODUH GHL IHVWLYDO GHOOH WUDGL]LRQL QDWLYH H GHOOH ILHUH GHL
SURGRWWLWLSLFLÊSRVVLELOHFRQIHULUHXQYDORUHFRPPHUFLDOHDLEHQLLPPDWHULDOLLQFXL
VLVRVWDQ]LDQRWDOLHYHQWLHVIUXWWDUOLHFRQRPLFDPHQWHLQTXDQWRLVDSHULHOHSUDWLFKH
WUDGL]LRQDOPHQWH FRQGLYLVH GDOOD FRPXQLWj ORFDOL LO FLER L PDQXIDWWL DUWLJLDQDOL H
O¶DUWH ORFDOH VRQR LQ JUDGR GL DWWUDUUH WXULVPR H GXQTXH SRWHQ]LDOH FOLHQWHOD SHU OH
LPSUHVH VSRQVRU. ,Q WDOH RWWLFD VL ULOHYD FKH JHQHUDOPHQWH XQ¶LPSUHVD GHFLGH GL
SHUVHJXLUH XQD VWUDWHJLD GL VSRQVRUL]]D]LRQH GL TXHVWR WLSR DO ILQH GL DVVRFLDUH OD
SURSULDLPPDJLQHDGXQPRQGRULFFRGLVLJQLILFDWLYDORULHGHPR]LRQLDFFUHGLWDQGR
VL LQ TXHVWRPRGR DJOL RFFKL GHO VXR SXEEOLFR ,QYHUR DWWUDYHUVR L VXGGHWWL HYHQWL

6%$/',1I beni culturali immateriali e la partecipazione della società nella loro salvaguardia: 
dalle convenzioni internazionali alla normativa in Italia e Spagna FLW FKH ULFKLDPD& %$5%$7,
Governo del territorio, beni culturali e autonomie: luci e ombre di un rapportoLQAedon,Q
6)$17,1,Beni culturali e valorizzazione della componente immaterialeFLW*0$1)5(',Le
sponsorizzazioni dei beni culturali e il mercato LQAedonQ3)81*$5,La sponsorizza-
zione dei beni culturaliFLW

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL




/HDPPLQLVWUD]LRQLGDO ORURFDQWRPLUDQRDGRWWHQHUHULVRUVHSHU LO ILQDQ]LD
PHQWRGHJOLHYHQWLRSSXUHSUHVWD]LRQLGLVHUYL]LRIRUQLWXUHILQDOL]]DWLDOODORURHIIHW
WLYD ULXVFLWD 6SHVVR LQIDWWL OD UHDOL]]D]LRQH GL HYHQWL VRFLRFXOWXUDOL ULFKLHGH QRQ
VROR LQJHQWL VIRU]L ILQDQ]LDULPDDQFKHRUJDQL]]DWLYL FKHSRVVRQRHVVHUH VRGGLVIDWWL
PHGLDQWHIRUPHGLVSRQVRUL]]D]LRQHWHFQLFD6RSUDWWXWWRQHOODUHDOL]]D]LRQHGLJUDQGL
HYHQWLVLULFKLHGRQR³GRWLGLHIILFLHQ]DHSXQWXDOLWjFKHOHDXWRULWjSXEEOLFKHIDWLFDQR
DG DFTXLVLUH HPDQWHQHUH H FKH WURYDQRPLJOLRUH HVSUHVVLRQH LQ DPELWR SULYDWR GL




FXLODVSRQVRUL]]D]LRQHGHYHVYROJHUVL©in forme compatibili con il carattere artistico 
o storico, l’aspetto e il decoro del bene culturale da tutelare o valorizzare»6LIIDWWD
GLVSRVL]LRQH LQIDWWLQRQVL ULIHULVFHDOOD WXWHODGHOODres LQTXDQWR WDOHEHQVuDOVXR
YDORUHFXOWXUDOHLPPDWHULDOHSRWHQ]LDOPHQWHSUHJLXGLFDWRGDOO¶DFFRVWDPHQWRGLXQ
GHWHUPLQDWRPDUFKLRRSURGRWWRDGXQDFHUWDLQL]LDWLYD/DYDOXWD]LRQHGLFRPSDWLEL
OLWj ULVXOWD LQGHIHWWLELOH DQFKH LQ UHOD]LRQH DOOH RSHUD]LRQL GL YDORUL]]D]LRQH FKH UL
JXDUGDQRLEHQLLQWDQJLELOLLQTXDQWRQRQVLGHYHVDOYDJXDUGDUHVRORLOEHQHFXOWXUDOH




0 &$3$17,1, I partenariati pubblico privati nell’organizzazione di grandi eventi, Esperienze 
europee LQ 03 &+,7, D FXUD GL Il partenariato pubblico-privato (GLWRULDOH 6FLHQWLILFD 1DSROL

0/0$''$/(1$, Il contributo dei privati nella valorizzazione dei beni culturali e tutela del 
“valore culturale” come bene immaterialeLQGazzetta amministrativaQSFIU3)
81*$5,La sponsorizzazione dei beni culturali,FLWVHFRQGRFXL³6HSRLFRQVLGHULDPRLOSDUDPHWURGL
TXHVWD YDOXWD]LRQH GL FRPSDWLELOLWj µLO FDUDWWHUH DUWLVWLFR R VWRULFR O¶DVSHWWR R LO GHFRUR GHO EHQH
FXOWXUDOH GD WXWHODUH R YDORUL]]DUH¶ VHPEUD DQFRUD SL FKLDUD O¶HVWHQVLRQH GHOOD SRUWDWD DSSOLFDWLYD
GHOOD QRUPD L OHPPL WLSLFL GHOOH SULPH QRUPDWLYH GHO VHWWRUH HVSULPRQR OD UDGLFH GHOO¶LQWHUHVVH











LQ XQD IRUPD GL DSSURSULD]LRQH LGHDOH VRWWUDHQGR DG XQ EHQH FKH SHU GHILQL]LRQH
DSSDUWLHQHDWXWWLYDORUHLGHQWLWDULR´



















3)81*$5,La sponsorizzazione dei beni culturaliFLW
/&$6,1,Noli me tangere LQAedonQHYLGHQ]LDFRPH³ODYLFHQGDGHO'DYLGPHWWHLQ
SLHQRULVDOWRO¶HOHPHQWRFDUDWWHUL]]DQWHGHLEHQLFXOWXUDOLFRVuFRPHLGHQWLILFDWRJLjQHJOLDQQL6HWWDQWD
GD0DVVLPR6HYHUR*LDQQLQLRVVLDODORURLPPDWHULDOLWjHOHPHQWRFKHYDULIHULWRDOYDORUHFXOWXUDOH
LQVFLQGLELOPHQWH FRQQHVVR DOOD FRVD FKH QH UHFD OD WHVWLPRQLDQ]D« 3URSULR O¶HSLVRGLR GHO 'DYLG
PRVWUDFRPHTXHVWRDVVHWWRVLDRJJLPHVVRDGXUDSURYDGDGLYHUVLIDWWRULTXDOLODGLIIXVLRQHGLQXRYH
WHFQRORJLH OD SRVVLELOLWj GL ULSURGXUUHRSHUH LQPRGR VHPSUH SL IHGHOH DOO¶RULJLQDOH OD HYROX]LRQH
GHOOHPRGDOLWjGHOODORURIUXL]LRQHEDVWLFLWDUHLOGoogle Art ProjectFKHRIIUHXQDstreet viewGLROWUH
 PXVHL GHO PRQGR GL FXL  LWDOLDQL FRPH L 0XVHL &DSLWROLQL H JOL 8IIL]L OD FUHVFLWD
GHOO¶LPSRUWDQ]DHFRQRPLFDGHLEHQLFXOWXUDOLHODVHPSUHPDJJLRUULFKLHVWDGLXQXVRDQFKHFRPPHU
FLDOHGHOYDORUHGDTXHVWLUDFFKLXVR´
$%$572/,1,L’immaterialità dei beni culturaliLQAedonQ








UHDOL]]D]LRQHGLSURJHWWL FKHKDQQRFRPHRELHWWLYL OD VDOYDJXDUGLD HYDORUL]]D]LRQH
GHOOH WUDGL]LRQL VRFLRFXOWXUDOL ORFDOL/DSDUWHFLSD]LRQH DWWLYDGHOODSRSROD]LRQHJD
UDQWLVFHXQDHIILFDFHSURPR]LRQHGHOODVXDFUHVFLWDFXOWXUDOHDFXLVHJXH LOFRQVROL
GDPHQWR GL XQ VHQWLPHQWR GL LGHQWLWj H DSSDUWHQHQ]D DG XQ GHWHUPLQDWR WHUULWRULR
6LIIDWWD IRUPDGLSDUWHFLSD]LRQHVL ULIOHWWH LQROWUH LQXQDPDJJLRUHFRHVLRQHVRFLD
OHHLQXQPLJOLRUDPHQWRGHOEHQHVVHUHVRFLDOHGHLFLWWDGLQL
/DORJLFDHFRPXVHDOHVHPEUDULVSRQGHUHSLHQDPHQWHDLSULQFLSLVXFXLVLEDVD
OD &RQYHQ]LRQH GL )DUR GHO  LQ FXL DVVXPH FHQWUDOLWj LO YDORUH GHOOD SHUVRQD
GHOORVYLOXSSRXPDQRGHOODTXDOLWjGHOODYLWDHGHOODFRVWUX]LRQHGLXQDVRFLHWjSDFL
ILFDHGHPRFUDWLFDD FXL q IXQ]LRQDOH LOGLULWWRGLSUHQGHUHSDUWH DOODYLWD FXOWXUDOH
/¶DSSURFFLR bottom-up, RVVLD PHGLDQWH DPSLR FRLQYROJLPHQWR GHOOD SRSROD]LRQH
ORFDOHLQGLFDWRGDOOD&RQYHQ]LRQHVHPEUDSLHQDPHQWHDFFROWRGDOO¶LVWLWXWRLQHVDPH





3529,1&,$$872120$',75(172$66(6625$72$//$&8/785$DFXUDGLGli ecomusei nella 
Provincia Autonoma di Trento SXEEOLFDWR QHOOD FROODQD 'RFXPHQWL GL ODYRUR GL 7UHQWLQR &XOWXUD
SRVVHUYDFKH³3DUHFKHODGLPHQVLRQHGHOO¶LPPDWHULDOLWjFRVWLWXLVFDXQRGHLIDWWRULGLVWLQWL
YL GHOO¶HFRPXVHR LQIDWWL O¶HFRPXVHR VLSRQH FRPH VRJJHWWR FDSDFHGLYDORUL]]DUHassets VRSUDWWXWWR
LPPDWHULDOLVLDQRHVVLWUDGL]LRQLPHPRULDVWXGLVFLHQWLILFLUHOD]LRQLD]LRQLSURFHVVLPRGHOOLVRFLDOL
H GL JRYHUQDQFH« 0HQWUH DOPHQR QHOO¶HVSHULHQ]D LWDOLDQD OD SURSULHWj GHOOH VWUXWWXUH PDWHULDOL
FROOH]LRQLPDDQFKHEHQLLPPRELOLUHVWDLQFDSRDJOL(QWLFKHSDUWHFLSDQRDOO¶D]LRQHHFRPXVHDOH´
&IU0&(548(77,Dal materiale e all’immateriale. Verso un approccio sostenibile alla gestione nel 
contesto glocale, FLWSFKHDIIHUPD³LOSDWULPRQLRFXOWXUDOHVXFXL VL LQQHVWDQRPROWLSURJHWWL
HFRPXVHDOLKDXQDULOHYDQ]DGLFDUDWWHUHGHPRHWQRDQWURSRORJLFRULFRQGXFLELOHSURSULRDOOH©HVSUHVVLR
QL GL LGHQWLWj FXOWXUDOH FROOHWWLYDª ULFKLDPDWH LQ ,WDOLD DOO¶DUW bis GHO&RGLFH GD FXL GHULYDQR VLD
WHVWLPRQLDQ]HPDWHULDOLDYHQWLYDORUHGLFLYLOWjVLDSURGX]LRQLORFDOLFRQWHPSRUDQHH´
 * '¶$0,$ La partecipazione dei cittadini e delle associazioni LQRapporto sullo stato delle 













q FRQQRWDWR GD FDUDWWHUL GL RFFDVLRQDOLWj FRQ O¶XQLFR ILQH GL LQWHUFHWWDUH ULVRUVH
6LIIDWWD GLIILFROWj QHOO¶LQGLYLGXDUH XQD GHILQL]LRQH XQLYRFD q GRYXWD DQFKH DO IDWWR









&IU00$**,9)$//(77,Gli ecomusei. Che cosa sono, cosa possono diventare$OOHPDQGL
SSIRUQLVFRQRXQDGHILQL]LRQHGDFXLVLHYLQFHFRPHODSDUWHFLSD]LRQHYHUDGHLFLWWDGLQL
VLD DOOD EDVH GHO VXFFHVVR GL TXHVWR SHUFRUVR ,O WHUPLQH SDWWR VL ULQYLHQH QHOOD SULPD GHILQL]LRQH
LWDOLDQD GL HFRPXVHR ULSRUWDWD GDOOD 'LFKLDUD]LRQH GL ,QWHQWL DSSURYDWD GDL SDUWHFLSDQWL DOO¶LQFRQWUR
Reti lunghe: gli ecomusei e l’Europa WHQXWRVL D 7UHQWR GDO  DOO¶ PDJJLR  VHFRQGR FXL
³l’ecomuseo è un processo dinamico con il quale le comunità conservano, interpretano e valorizzano 
il proprio patrimonio in funzione dello sviluppo sostenibile. Un ecomuseo è basato su un patto con la 
comunità´'HILQL]LRQHGDFXLKDQQRSUHVRVSXQWRGLYHUVH OHJJLUHJLRQDOL WUDFXL OD/5QGHO
OXJOLR$OOFKHGHILQLVFHO¶HFRPXVHRFRPH³XQDIRUPDPXVHDOHPLUDQWHDFRQVHUYDUHFRPX
QLFDUH H ULQQRYDUH O¶LGHQWLWj FXOWXUDOH GL XQD FRPXQLWj (VVR FRVWLWXLVFH XQ SDWWR FRQ LO TXDOH XQD




6HFRQGR*'¶$0,$Gli ecomusei in Italia: una realtà in evoluzioneTerritorioSS
 LO QRPH ³HFRPXVHR´ q XQ WHUPLQH DFFDWWLYDQWH FKH VL SUHVWD D LQWHUSUHWD]LRQL H GLVWRUVLRQL
PROWHSOLFLDQFKHPROWRGLVWDQWLGDOOHGHILQL]LRQL IRUPXODWHGDOO¶HFRPXVHRORJLD0&(548(77,Dal
materiale all’immateriale. Verso un approccio sostenibile alla gestione nel contesto glocaleFLWS
HYLGHQ]LDFKH³'DJOLDQQL6HWWDQWDDGRJJLD OLYHOOR LQWHUQD]LRQDOHVRWWR O¶HWLFKHWWDHFRPXVHDOH
VRQRVWDWHFRVuVSHULPHQWDWHIRUPXOHPROWRGLYHUVHFRQWHQWDWLYLGLGLVWLQ]LRQHHGHILQL]LRQHFKH LQ
PDQFDQ]D GL DGHJXDWL ULIHULPHQWL QRUPDWLYL R VFLHQWLILFL ULVXOWDQR SL YLFLQL D VRYUDVWUXWWXUH FRQWL
QXDPHQWHPRGLILFDELOL SLXWWRVWR FKH D FDWHJRULH XWLOL DOOD FRQRVFHQ]D FRPSUHQVLRQH H JHVWLRQH GHO
IHQRPHQR´3HU XQD VLQWHVL GHL ILORQL VWRULFL H FXOWXUDOL GHJOL HFRPXVHL LQ WXWWD(XURSD00$**,
Ecomusei. Guida europea$OOHPDQGL7RULQR
*'¶$0,$La partecipazione dei cittadini e delle associazioniFLWS
*'¶$0,$La partecipazione dei cittadini e delle associazioniFLWRVVHUYDFKH³/HIRUWLGLYHUVLWj




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
2FFRUUHLQQDQ]LWXWWRSUHFLVDUHFKHFRQLOVXIILVVR³HFR´VLULFKLDPDXQDVWUXWWX
UD D EDVVR LPSDWWR DPELHQWDOH GD LQWHQGHUVL QRQ LQ VHQVR ULVWUHWWR RVVLD ULVSHWWRVD




LQPDQLHUD HFRORJLFD LO SURSULR SDWULPRQLR VLJQLILFD LQVHULUOR LQ XQD UHWH GL YDORUL
UDSSRUWLHUHOD]LRQLFRVWLWXLWLLQSULPROXRJRGDLQGLYLGXLHGDYLVVXWLORFDOL




SHUPDQHQWH PD VL FRQILJXUD SLXWWRVWR FRPH XQ ³SURFHVVR´ OD FXL GLQDPLFLWj
GLSHQGHGDOODFRPXQLWjFKHORDQLPD
Ê SURSULR O¶HWHURJHQHLWj H PXWHYROH]]D GHOOD FXOWXUD ³IHQRPHQR HYDQHVFHQWH
VHQ]D SHULPHWUD]LRQL FHUWH´ FKH ³KD LQIOXLWR VXO VHWWRUH PXVHDOH UHQGHQGROR D VXD
YROWD GLVDJJUHJDWR H GLIILFLOPHQWH ULFRQGXFLELOH DG XQLWj´ ,O VXSHUDPHQWR GHOOD
VWDWLFLWj RUJDQL]]DWLYD H JHVWLRQDOH D IDYRUH GL IRUPH SL HIILFLHQWL H IOHVVLELOL KD
LQWHUHVVDWRDQFKHO¶LVWLWX]LRQHPXVHDOHWUDGL]LRQDOHODTXDOHKDPXWDWRUXRORIXQ]LRQL
H VLJQLILFDWR 7DOH PXWDPHQWR VL q PDQLIHVWDWRPHGLDQWH XQ PDJJLRU FRLQYROJL

 $ &5,60$1, Cultura e sistema museale: le regole del gioco, FLW., S  DIIHUPD FKH ³1HOOD
OHWWHUDWXUDJLXULGLFDQD]LRQDOHSHULQGLFDUHLPXVHLLOOHJLVODWRUHKDVSHVVRIDWWRULFRUVRDOWHUPLQHSL
JHQHULFRGL³LVWLWXWLG¶DQWLFKLWjHG¶DUWH´FRQXQULIHULPHQWROHVVLFDOHFKHEHQHYLGHQ]LDLPSOLFLWDPHQ






SDUFKL DUFKHRORJLFL H DL FRPSOHVVLPRQXPHQWDOL WUD ³JOL LVWLWXWL H OXRJKL GHOOD FXOWXUD´ FKH TXDORUD
DSSDUWHQJDQR D VRJJHWWL SXEEOLFL VRQR GHVWLQDWL DOOD SXEEOLFD IUXL]LRQH HG HVSOHWDQR XQ VHUYL]LR




$&5,60$1,Cultura e sistema museale: le regole del giocoFLWSVPHQWLVFHO¶LPPDJLQDULR
FROOHWWLYR LQ FXL L PXVHL ³VRQR OR VSD]LR LQ FXL JOL RJJHWWL H L EHQL FRQVHUYDWL HG HVSRVWL VRQR
O¶HVSUHVVLRQHYDOLGDHFHUWLILFDWDGLXQSDWULPRQLRLOFXLYDORUHFXOWXUDOHqDFFHUWDWRFRGLILFDWRFRQGL
YLVRHSURSULRLQYLUWGLTXHVWRSUHVHUYDWRHGHVLELWR´
$&5,60$1,Cultura e sistema museale: le regole del giocoFLWS

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
PHQWRGHLSULYDWLSUHYDOHQWHPHQWHno profit, QHOOD ORURJHVWLRQHHDWWUDYHUVRXQD
GLIIHUHQ]LD]LRQHGHOO¶RIIHUWDQRQSLILQDOL]]DWDDOODPHUDIXQ]LRQHHGXFDWLYDHFRQR




FKH D SUHVFLQGHUH GDOOD ORUR QDWXUD FRVWLWXLVFRQR WHVWLPRQLDQ]D DYHQWH YDORUH GL




'0(66,1(252&&+,/832La gestione di musei e parchi archeologici e il coinvolgimento dei 
privati nel settore culturale: l’Italia nel confronto con la Francia, la Germania e la Spagna FLW
SUHFLVDFKH³O¶XWLOL]]RGLIRUPHGLJHVWLRQHHWHURJHQHHFDUDWWHUL]]DWHGDDVVHWWLGHFLVLRQDOLHRUJDQL]]D
WLYL IOHVVLELOL LQ UHOD]LRQH DOOD GLPHQVLRQH H DOO¶LPSRUWDQ]D GHO VLWR FXOWXUDOH H DOOH ILQDOLWj FKH VL
LQWHQGHYDQRSHUVHJXLUH6LqLQSDUWLFRODUHUHJLVWUDWRLOPDJJLRUULFRUVRDIRUPHGLJHVWLRQHµLEULGH¶
FDUDWWHUL]]DWHGDXQPDJJLRUFRLQYROJLPHQWRGHLSULYDWLSHUODPDJJLRUSDUWHno profit,QDOFXQLFDVL
VL VRQR DQFKH VYLOXSSDWH IRUPH GL FRLQYROJLPHQWR DWWLYR QHOOD JHVWLRQH H QHO ILQDQ]LDPHQWR GHOOD
SRSROD]LRQHGHLFRPXQLFKHRVSLWDQRLVLWLFXOWXUDOL
'0(66,1(252&&+,/832La gestione di musei e parchi archeologici e il coinvolgimento dei 
privati nel settore culturale: l’Italia nel confronto con la Francia, la Germania e la Spagna FLW




SUHFHGHQWH DSSURFFLR GL WLSR SL µHOLWDULR¶ /H WUDGL]LRQDOL IXQ]LRQL FRQRVFLWLYD HG HGXFDWLYD VRQR
VWDWH DIILDQFDWH DXQD IXQ]LRQHGL LQWUDWWHQLPHQWR HGL FRLQYROJLPHQWR DWWLYRGHO YLVLWDWRUH LQPROWL














VRQR GHGLFDWH DOOH GLYHUVH HVSUHVVLRQL GHO loisir GHO WHPSR OLEHUR GHOOR VYDJR H GHO GLYHUWLPHQWR
FRPHOHGLVFRWHFKHHJOLhappy hourVHUDOL´
$&5,60$1, Cultura e sistema museale: le regole del giocoFLWS
,O0XVHRQD]LRQDOH3UHLVWRULFR(WQRJUDILFR/XLJL3LJRULQLQDVFHQHOFRPH5HJLR0XVHRGL
3DOHRQWRORJLD HG (WQRJUDILD QHO SDOD]]R GHO &ROOHJLR 5RPDQR GL 5RPD VHGH GHO 6HPLQDULR GHOOD
&RPSDJQLDGL*HV(VVRDFFRJOLHXQDVH]LRQHGLHWQRJUDILDGHGLFDWDDOOHFXOWXUHLQGLJHQHH[WUDHXUR




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
WUDGL]LRQLSRSRODUL´ FKHYHQJRQRFRQVLGHUDWL ³JOL DQWHVLJQDQLGLFLzFKH OD&RQ
YHQ]LRQHVXOODGLYHUVLWjFXOWXUDOHHVXOODSURWH]LRQHGHOSDWULPRQLRFXOWXUDOHLPPDWH
ULDOH8QHVFRLQWHQGRQRWXWHODUHHYDORUL]]DUH´




WHULDOH LQ PDQLHUD VWDWLFD PHGLDQWH OD FRQVHUYD]LRQH GL RJJHWWL H UHSHUWL FKH VRQR
HVSUHVVLRQH GL VDSHUL FXOWXUH H LGHQWLWj GL XQ GHWHUPLQDWR WHUULWRULR JOL HFRPXVHL
PLUDQRDOODVDOYDJXDUGLDHYDORUL]]D]LRQHGHOOH WUDGL]LRQLVRFLRFXOWXUDOL ORFDOLDWWUD

5HJLRPXVHR GL HWQRJUDILD LWDOLDQD JUD]LH DO'35 Q  GHO  QRYHPEUH  q GLYHQWDWR





YDQGR LQGLIIHUHQWHPHQWH HVSUHVVLRQL FXOWXUDOL WDQJLELOL R PHQR ,QIDWWL FRQVLGHUDWD OD VXDmission
FRQVLVWHQWH QHOOD WXWHOD H YDORUL]]D]LRQH GL WXWWR TXDQWR FRQWULEXLVFH D GHOLQHDUH O¶LGHQWLWj FXOWXUDOH
LWDOLDQDDQFKHLQUDSSRUWRDOOHLGHQWLWjVWUDQLHUHLO0XVHRULYROJHODSURSULDDWWHQ]LRQHDOOHHVSUHVVLRQL
FXOWXUDOLORFDOLHWUDGL]LRQDOLDOOHPDQLIHVWD]LRQLIHVWLYHFHULPRQLDOLGHYR]LRQDOLPXVLFDOLHDXGLRYL
VLYH DOO¶DUWLJLDQDWR DQDORJDPHQWH D TXDQWR VRVWHQXWR QHOOD&RQYHQ]LRQH8QHVFR GHO  FKH QHO
FRQFHWWR GL SDWULPRQLR FXOWXUDOH LPPDWHULDOH ULFRPSUHQGH SURSULR ³WUDGL]LRQL HG HVSUHVVLRQL RUDOL
OLQJXDJJLR DUWL GHOOR VSHWWDFROR FRQVXHWXGLQL VRFLDOL ULWL FRJQL]LRQL H SUDVVL UHODWLYH DOOD QDWXUD H
DOO¶XQLYHUVRDUWLJLDQDWRWUDGL]LRQDOHDUWFRPPD
 $/ 7$5$6&2Diversità e immaterialità del patrimonio culturale nel diritto internazionale e 
comparato: analisi di una lacuna (sempre più solo) italiana FLW DIIHUPD FKH ³6DUHEEH VXIILFLHQWH
SDUWLUHGDTXLSHUFDSLUHFKHODSURWH]LRQHHYDORUL]]D]LRQHGHOODFXOWXUDLPPDWHULDOHHGHOOHGLYHUVLWj
HWQLFKH KD LQ ,WDOLD UDGLFL DQWLFKH HVVHQGR DSSLHQR JLj LQVHULWD QHOO¶RUJDQL]]D]LRQH GHOOD WXWHOD GHO
SDWULPRQLRFXOWXUDOHLWDOLDQRDGLVSHWWRGLTXDQWRLOOHJLVODWRUHVWRULFLGHOO¶DUWHHJLXULVWLGLLPSURQWD
FRQVHUYDWULFHLQWHQGHUHEEHURDSRGLWWLFDPHQWHGLPRVWUDUH´
&'$5(La comunità e il suo paesaggio: l’azione degli ecomusei per lo sviluppo sostenibile Le 
iniziative di salvaguardia del paesaggio bielleseFLWHYLGHQ]LDFKH³,QWDOVHQVRJOLHFRPXVHLGHYRQR
UDSSUHVHQWDUH LO SURGRWWR GL XQD QHJR]LD]LRQH WUD OH GLYHUVH FRPSRQHQWL GHOOD FRPXQLWj H QRQ OD
VHPSOLFH HVSRVL]LRQH GHOOR VSD]LR DQWURSL]]DWR FRVu FRPH HVVR VL SUHVHQWD DOO¶RFFKLR GHO YLVLWDWRUH





















ELDPHQWL H GL ULVSRQGHUH D TXHOO¶HVLJHQ]D GL SURWHJJHUH L SURFHVVL FXOWXUDOL OD FXL
FHQWUDOLWjDSSDUHLQQHJDELOHDLILQLGHOODSURPR]LRQHGHOODFXOWXUDHDFXLLOOHJLVODWRUH
QRQKD VDSXWRGLUHWWDPHQWH IDU IURQWH LPEULJOLDWR LQXQDQR]LRQHGLEHQH FXOWXUDOH
TXDOHres qui tangi possunt
/DSDWULDG¶RULJLQHqOD)UDQFLDGHJOLDQQLVHWWDQWDGHO;;VHFRORLQFXLQDFTXH
LO PRYLPHQWR FXOWXUDOH GHOOD ³1XRYD 0XVHRORJLD´ JUD]LH DOO¶LPSHJQR GL PROWL
VWXGLRVLWUDFXL+XJXHV'H9DULQHH*HRUJHV+HQUL5LYLqUH$TXHVW¶XOWLPRVLGHYHOD
SULPDFHOHEUHGHILQL]LRQHGLHFRPXVHRFKHSXzHVVHUHFRQVLGHUDWRFRPH³VSHFFKLRLQ














&'$5(La comunità e il suo paesaggio: l’azione degli ecomusei per lo sviluppo sostenibile Le 
iniziative di salvaguardia del paesaggio biellese, LQ/=$*$7209(&&2 D FXUD GLCitizens of 
EuropeSSUHFLVDFKH³$SDUWLUHGDOODILQHGHOO¶2WWRFHQWRFRPXQTXHYLVRQRWHVWL
PRQLDQ]HGL IRUPHPXVHDOL DYHQWL XQ VLJQLILFDWR DQDORJR D TXHOOR FKHKDQQRRJJLJOL HFRPXVHL 6L





PHQWH L YDORUL GHOOD VRFLHWj DJULFROD WUDGL]LRQDOH YLVWR FKH LQ TXHJOL DQQL OD IRUWH VSLQWD DOO¶LQGX
VWULDOL]]D]LRQHHDOO¶XUEDQL]]D]LRQHVWDYDGHWHUPLQDQGRXQSURJUHVVLYRDEEDQGRQRGHOOHFDPSDJQHH
GHL ODYRUL PDQXDOL 1RQRVWDQWH TXHVWR SHUz O¶,WDOLD UHVWD DL PDUJLQL GHO GLEDWWLWR SURPRVVR GDOOD
1XRYD0XVHRORJLDDOPHQRILQRDJOLDQQL1RYDQWDGHO1RYHFHQWRLQTXDQWRODWXWHODHODYDORUL]]D]LR
QHKDQQRLQWHUHVVDWRTXDVLHVFOXVLYDPHQWHLOSDWULPRQLRFXOWXUDOHWDQJLELOHGHO3DHVH´
 ,O SULPR FHQVLPHQWR GHJOL HFRPXVHL LWDOLDQL FRQGRWWR GD 0DXUL]LR 0DJJL ,5(6 3LHPRQWH QH
FRQWz  GLVWULEXLWL SHU ODPDJJLRU SDUWH LQ 3LHPRQWH 0DJJL0  (FRPXVHL*XLGD HXURSHD




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
WH´ FRQXQDQRUPDWLYDFKHFRVWLWXu LO ULIHULPHQWRSHU OH VXFFHVVLYH LQL]LDWLYH UH
JLRQDOLYROWHDOODFUHD]LRQHHDOO¶RUJDQL]]D]LRQHGLHFRPXVHLVXOSURSULRWHUULWRULR
/HGLVFLSOLQHOHJLVODWLYHSLUHFHQWLVLPRVWUDQRPDJJLRUPHQWHVHQVLELOLDLWHPLGHOOD






O¶D]LRQHSXEEOLFD LQ WDOHPDWHULD FRRUGLQDUH OHGLYHUVH LVWLWX]LRQL 6WDWR5HJLRQLH
3URYLQFHDXWRQRPHH LQFHQWLYDUH O¶LQWHUYHQWRGL HQWLSULYDWL*OLHFRPXVHL LWDOLDQL
LQROWUHKDQQRHODERUDWRXQ0DQLIHVWRR'RFXPHQWRVWUDWHJLFRR$JHQGD
GRFXPHQWR FRQ FXL VL GHILQLVFRQR ³SURFHVVL SDUWHFLSDWL GL ULFRQRVFLPHQWR FXUD H
JHVWLRQH GHO SDWULPRQLR FXOWXUDOH ORFDOH DO ILQH GL IDYRULUH XQR VYLOXSSR VRFLDOH
DPELHQWDOH HG HFRQRPLFR VRVWHQLELOH*OL HFRPXVHL VRQR LGHQWLWjSURJHWWXDOL FKH VL
SURSRQJRQRGLPHWWHUH LQ UHOD]LRQHXVL WHFQLFKH FROWXUH SURGX]LRQL ULVRUVH GL XQ
DPELWRWHUULWRULDOHRPRJHQHRFRQLEHQLFXOWXUDOLFKHYLVRQRFRQWHQXWL*OLHFRPXVHL
VRQRSHUFRUVLGLFUHVFLWDFXOWXUDOHGHOOHFRPXQLWjORFDOLFUHDWLYLHLQFOXVLYLIRQGDWL
VXOODSDUWHFLSD]LRQHDWWLYDGHJOLDELWDQWL H ODFROODERUD]LRQHGLHQWL HDVVRFLD]LRQL´








mento degli ecomusei del Piemonte´
 ,O 3LHPRQWH IX VHJXLWR GDOOD 3URYLQFLD DXWRQRPD GL 7UHQWR /3  OD 6DUGHJQD /5
 LO )ULXOL 9HQH]LD *LXOLD /5  OD /RPEDUGLD /5  LO 0ROLVH /5
OD3XJOLD/5OD6LFLOLD/5HLO/D]LR/56LRVVHUYDFKH
DOWUHSURSRVWHGLOHJJHVRQRDWWXDOPHQWHLQGLVFXVVLRQH





3529,1&,$$872120$',75(172$66(6625$72$//$&8/785$DFXUDGLGli ecomusei nella 
Provincia Autonoma di TrentoFLW






]D]LRQH GHL UDSSRUWL WUD TXHVWL WUH SROL GLSHQGHUj HYLGHQWHPHQWH GDOOH SHUVRQDOLWj
SUHVHQWLHFLVDUjVHPSUHXQ³SRUWDWRUH´SLIRUWHHGLQDPLFRGHJOLDOWULPDTXHVWR
QRQ GRYUjPDL LPSRUVL VXJOL DOWUL SROL FRPH GHWHQWRUH GL XQD YHULWj XQLFD H GL XQ







VL HVSULPRQR HVVHQ]LDOPHQWH QHOOD FRQGLYLVLRQH GHOOH VFHOWH ULJXDUGDQWL SURJHWWL GL
VYLOXSSRGHOWHUULWRULRVLULIOHWWDQRQHOOHIRUPHGLJHVWLRQHGHOO¶LVWLWXWR
6.1 Ecomuseo e modelli di gestione ispirati al partenariato pubblico-privato, in 
particolare la fondazione di partecipazione 
/¶HFRPXVHR HVSULPH DQFKH OD FRQVDSHYROH]]D GL VSHULPHQWDUH IRUPXOH RUJD
QL]]DWLYRJHVWLRQDOLFRHUHQWLFRQJOLDVSHWWLHOHILQDOLWjFKHORFRQQRWDQR/DFRQILJX
UD]LRQH GHOO¶DWWLYLWj GHOO¶HFRPXVHR FRPH VHUYL]LR SXEEOLFR VL JLXVWLILFD FRVu FRPH
RVVHUYDWRLQUHOD]LRQHDOVHUYL]LRSXEEOLFRGLYDORUL]]D]LRQHGHOEHQHFXOWXUDOHQHOOD
FRQVLGHUD]LRQH GHOO¶DOODUJDPHQWR GHOOD SODWHD GL IUXLWRUL H GHOOD FRQILJXUD]LRQH GHO
GLULWWR DOOD IUXL]LRQHGHOSDWULPRQLR FXOWXUDOH FRPHGLULWWR IRQGDPHQWDOH%HQFKp
VLD IUHTXHQWHPHQWH FRQVLGHUDWR TXDOH VHUYL]LR SULYR GL ULOHYDQ]D HFRQRPLFD VL q
RVVHUYD FKH WDOH TXDOLILFD]LRQH QRQ SXz HVVHUH HIIHWWXDWD ³D SULRUL FRPH DWWULEXWR

+'(9$5,1(Ecomusei e Comunità. Il patrimonio immateriale del territorio e della comunità: 
contesto, ispirazione e risorsa dello sviluppo locale LQ & *5$66(1, D FXUD GL Ecomuseologie 
Pratiche e interpretazioni del patrimonio locale4XDGHUQL GHO&(5&2 YRO *XDUDOGL5LPLQL
SS
0&(548(77,Dal materiale all’immateriale. Verso un approccio sostenibile alla gestione nel 
contesto glocaleFLWS
)/,*825,I servizi culturali come servizi pubbliciFLWS

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
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R DVVRFLDWD QHO FXL DPELWR ULFDGH O¶HFRPXVHR RSSXUH OH DVVRFLD]LRQL R IRQGD]LRQL
FXOWXUDOL DSSRVLWDPHQWH FRVWLWXLWH FKH DEELDQR FRPH RJJHWWR VWDWXWDULR OH ILQDOLWj
LQGLFDWHGDOOHUHODWLYHOHJJL/¶HQWHWHUULWRULDOHSXzVFHJOLHUHWUDODJHVWLRQHGLUHWWD
GHOO¶DWWLYLWj HFRPXVHDOH LQ SULPD SHUVRQD R DWWUDYHUVR XQD SURSULD DUWLFROD]LRQH
VWUXWWXUDOH RSSXUH SURYYHGHUH DOO¶HURJD]LRQH GHO VHUYL]LR DWWUDYHUVR XQ VRJJHWWR
HVWHUQR DOOD SURSULD VWUXWWXUD R DQFRUD SUHIHULUH O¶HVHUFL]LR GHOO¶DWWLYLWj PHGLDQWH
ILJXUH LQ JUDGR GL DVVLFXUDUH XQD IDWWLYD FRRSHUD]LRQH WUD SXEEOLFR H SULYDWR ,Q
TXHVW¶XOWLPRFDVR O¶HQWH ORFDOH DIILGD LO VHUYL]LRXQD VRFLHWj IRQGD]LRQHR DVVRFLD
]LRQH FRVWLWXLWD R SDUWHFLSDWD GDOO¶HQWH ORFDOH LQVLHPH DG DOWUL VRJJHWWL SXEEOLFL H
SULYDWL
,OPRGHOORUDSSUHVHQWDWRGDOO¶HVWHUQDOL]]D]LRQHLQFXLLOSULYDWRVLVRVWLWXLVFHDO
VRJJHWWR SXEEOLFR QHOOD JHVWLRQH GHO VHUYL]LR SRWUHEEH UDSSUHVHQWDUH LQ XQ¶RWWLFD
FRVWLEHQHILFLGHOOHSUHVWD]LRQLHURJDWHODVFHOWDJHVWLRQDOHSUHIHULELOH,QYHURFRPH
RVVHUYDWR LQ UHOD]LRQH DO VHUYL]LR FXOWXUDOH GL YDORUL]]D]LRQH GHL EHQL FXOWXUDOL OD
SUHFDULHWj GL ULVRUVH ILQDQ]LDULH H OD FDUHQ]D GL FDSDFLWjPDQDJHULDOL GHOOD SXEEOLFD
DPPLQLVWUD]LRQHLQGXFHTXHVW¶XOWLPDDOILQHGLVRSSHULUHDVLIIDWWHHVLJHQ]HGLQDWXUD

'0(66,1(252&&+,/832La gestione di musei e parchi archeologici e il coinvolgimento dei 
privati nel settore culturale: l’Italia nel confronto con la Francia, la Germania e la Spagna, FLW
RVVHUYDQRFKH³*OLHQWLORFDOLQHOO¶HVHUFL]LRGHOODSURSULDDXWRQRPLDRUJDQL]]DWLYDVRQRGXQTXHOLEHUL
GLVFHJOLHUHVHRUJDQL]]DUHRPHQRO¶HURJD]LRQHGHLVHUYL]LFXOWXUDOLGLSURSULDFRPSHWHQ]DVHFRQGRXQ
PRGHOOR JHVWLRQDOH FKH LPSOLFD LO FRLQYROJLPHQWR GL VRJJHWWL LPSUHQGLWRULDOL´ &IU * 6(9(5,1,
L’immateriale economico nei beni culturaliFLWH*3,3(5$7$,VHUYL]LFXOWXUDOLQHOQXRYRRUGLQD
PHQWR GHL VHUYL]L GHJOL HQWL ORFDOL FLW VHFRQGR FXL ³OD ULOHYDQ]D HFRQRPLFD GHO VHUYL]LR SXEEOLFR
ORFDOHGHULYHUHEEHGDOODGHFLVLRQHGHOO¶HQWHGLSURFHGHUHDOODJHVWLRQHGHOORVWHVVRVHFRQGRPRGDOLWjLQ
DVWUDWWRLGRQHHDJDUDQWLUHOHHQWUDWHQHFHVVDULHSHUFRSULUHTXDQWRPHQRLFRVWLGLSURGX]LRQH9LFHYHU
VD OD ULOHYDQ]D HFRQRPLFD DQGUHEEH HVFOXVD SHU TXHL VHUYL]L SHU L TXDOL O¶DPPLQLVWUD]LRQH LQWHQGH
DVVLFXUDUHODFRSHUWXUDGHLFRVWLULFRUUHQGRDOODILVFDOLWjJHQHUDOHRYYHURDSSOLFDQGRSUH]]LSROLWLFL´
9 OHJJHGHOOD UHJLRQH/RPEDUGLD /5 OXJOLRQGHO)ULXOL9HQH]LD*LXOLD /5
JLXJQRQGHO0ROLVH/5DSULOHQGHOO¶8PEULD/5GLFHPEUHQ
GHO9HQHWR/5DJRVWRQGHOOD6LFLOLD/5OXJOLRQ
6HFRQGR5*5266,Gli strumenti degli enti locali per i servizi culturaliLQModelli di gestione dei 
servizi culturali negli enti locali 4XDGHUQL )HGHUFXOWXUH  OD JHVWLRQH GLUHWWD q XQD PRGDOLWj
RUJDQL]]DWLYD FKH SRQH LQ OXFH HYLGHQWL OLPLWL LQ UHOD]LRQH DOOH HVLJHQ]H VHPSUH SL DYYHUWLWH GL
UHDOL]]DUH XQD DGHJXDWD YDORUL]]D]LRQH GHOO¶DWWLYLWj H GHL VHUYL]L FXOWXUDOL GHJOL HQWL ORFDOL VHFRQGR
PRGHUQLFULWHULGLHFRQRPLFLWjHG LPSUHQGLWRULDOLWj7DOH IRUPDSHUWDQWRYDFRQVLGHUDWDRUPDL UHVL




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
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GDOO¶DUWGOJVVHFRQGRFXL ODVFHOWD WUD OHIRUPHGLJHVWLRQHqDWWXDWD
©previa valutazione comparativa, in termini di efficacia ed efficienza, degli obiettivi 
che si intendono perseguire e dei relativi mezzi, metodi e tempi»VLULWLHQHFKHXQD
governance SDUWHFLSDWD SRWUHEEH FRVWLWXLUH LO PRGHOOR SL LGRQHR D IDU IURQWH DOOH





ULDOL Ê VWDWR RVVHUYDWR FKH QHO UHSHULPHQWR GHOOH ULVRUVH ILQDQ]LDULH VWUXPHQWDOL H
XPDQH ³VHQ]D QXOOD WRJOLHUH DOOD SDUWHFLSD]LRQH GHOOD FRPXQLWj LQIDWWL q LQGXEELR





FRPH WLSLFKH GHOO¶HVWHUQDOL]]D]LRQH VRQR GL QDWXUD HFRQRPLFRHIILFLHQWLVWLFD H WHQGRQR DOPLJOLRUD





3529,1&,$$872120$',75(172$66(6625$72$//$&8/785$DFXUDGLGli ecomusei nella 
Provincia Autonoma di TrentoFLWHYLGHQ]LDFKH³QHOFDVRGHJOLHFRPXVHLVLqGLIURQWHQRQVRORDG
XQ LQVLHPHGL VHUYL]LGDL IRUWL HOHPHQWL LQQRYDWLYLPDDQFKHDGXQR VWUXPHQWRGL FRQGLYLVLRQH FG
HOHPHQWR SDWWL]LR GL XQ SURJHWWR GL VYLOXSSR GHO WHUULWRULR IUD WXWWL L UDSSUHVHQWDQWL GHOOD FRPXQLWj
ORFDOH,QWDOVHQVRqGDULWHQHUHFKHLOPRGHOORGHOO¶HVWHUQDOL]]D]LRQHIXQ]LRQDOHDULVROYHUHHVLJHQ]H
GLQDWXUDHFRQRPLFRHIILFLHQWLVWLFDGLPLJOLRUDPHQWRGHOODTXDOLWjGHLVHUYL]LDWWUDYHUVRODULGX]LRQH
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PXVHR QRQ SXz HVVHUH LQWHVR FRPH XQD HVWHPSRUDQHD ³SUDWLFD SDUWHFLSDWD´ ODVFLDWD
SUHYDOHQWHPHQWH DOO¶LQL]LDWLYD GL JUXSSL GL YRORQWDUL PD GHYH LGHQWLILFDUVL FRQ
XQ¶LQL]LDWLYDGLVYLOXSSRORFDOHFRQGLYLVDGDSDUWQHUSXEEOLFLHSULYDWLDGHJXDWDPHQWH







LQ TXDQWR FRPH JLj HYLGHQ]LDWR JDUDQWLVFH XQD HIILFLHQWH JHVWLRQH GHL EHQL H GHL
VHUYL]L FXOWXUDOL JUD]LH DOOD FRQLXJD]LRQH GHOOD VWDELOLWj WLSLFD GHOOH IRQGD]LRQL H OD




VRVWHQHUH JOL HYHQWL FXOWXUDOL 7DOH LVWLWXWR FRQVHQWH TXLQGL GL FUHDUH XQD VRUWD GL
D]LRQDULDWRGLIIXVRFXOWXUDOH/¶DWLSLFLWjGLWDOHPRGHOORODFXLDUWLFROD]LRQHRUJDQL]
]DWLYD JDUDQWLVFH OD SDUWHFLSD]LRQHGHL IRQGDWRULFRQIHUHQWL DJOL RUJDQL GL LQGLUL]]R
DPPLQLVWUD]LRQHHFRQWUROORUHQGHSRVVLELOHXQDGHJXDPHQWRGHOODVXDVWUXWWXUDDOOR
VFRSRSUHILVVDWR H ³UDSSUHVHQWDXQRGHJOL VWUXPHQWL SL DGDWWLSHU FRQVHQWLUH DGXQ
HQWH SXEEOLFRGL SHUVHJXLUH VFRSL GL SXEEOLFD XWLOLWj XVXIUXHQGR DQFKHGHOO¶DSSRUWR
GHLSULYDWL´

0&(548(77,Dal materiale all’immateriale. Verso un approccio sostenibile alla gestione nel 
contesto glocaleFLWSHYLGHQ]LDFKH³,QTXHVWRTXDGURLOUXRORGHOOHULVRUVHXPDQHqHVVHQ]LDOH
HLQVXIILFLHQWHHLQDGHJXDWRO¶HVFOXVLYRULFRUVRDOYRORQWDULDWRFRPHGLPRVWUDWUDOHPROWHHVSHULHQ]H
LWDOLDQH LO FDVR GHOO¶HFRPXVHR XUEDQR GL 7RULQR 1DWR GDOOD QHFHVVLWj GL FRRUGLQDUH OH PROWHSOLFL
LQL]LDWLYHVRUWHGDOEDVVRYDORUL]]DQGRLPDWHULDOLUDFFROWLGDOOHDVVRFLD]LRQLFLWWDGLQHO¶DWWXDOHFULVLH
LOGHFOLQRGHOO¶HFRPXVHRXUEDQRqULFRQGXFLELOHDO©WDSSRLVWLWX]LRQDOHªGLSHQGHQWHGDOODPDQFDQ]DGL
VROGLHGLSHUVRQDOHFRPHVRVWLHQH-DOOj DOSDULGL©RJQLDOWUR WLSRGLPXVHRHGLRUJDQL]]D]LRQH LO
IDWWRUHGHWHUPLQDQWHqLOFDSLWDOHXPDQROHSHUVRQH,OYRORQWDULDWRQRQEDVWDROWUHDJOL³DWWRULSDWUL
PRQLDOL´FLYRJOLRQRGHJOL³DJHQWL´TXDOLILFDWLGH9DULQHGHJOL³DQLPDWRUL´HVSHUWLª´
*520$12La mannaia della “spending review” sulle fondazioni culturali: tanto rumore per 
nullaFLWS
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
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GHO SDWULPRQLR LPPDWHULDOH LQ TXDQWR FRQVHQWH GL VYLOXSSDUH SURJHWWL D EDVH ORFDOH
PHGLDQWHO¶DSSRUWRGLXQDPDQDJHULDOLWjSULYDWDVRWWRLOFRQWUROORGHOODSDUWHSXEEOL
FD4XHVW¶XOWLPDDVVROYHLQROWUHDOODIXQ]LRQHGLLQGLUL]]RHFRRUGLQDPHQWRPHGLDQ
WH O¶LQGLYLGXD]LRQHGLFULWHUL WHFQLFRVFLHQWLILFLGL IXQ]LRQDPHQWRHGLJDUDQWHGHOOD















'0(66,1(252&&+,/832La gestione di musei e parchi archeologici e il coinvolgimento dei 
privati nel settore culturale: l’Italia nel confronto con la Francia, la Germania e la Spagna, FLW
DIIHUPDFKH³'DJOLLQL]LGHOODGHFDGHVFRUVDLOOHJLVODWRUHLWDOLDQRKDIDWWRXQXVRVHPSUHSLULFRUUHQ
WH GHOPRGHOOR IRQGD]LRQDOH SHU OD JHVWLRQH GHLPXVHL VWDWDOL5LVDOH DO  OD WUDVIRUPD]LRQH GD
PXVHRVWDWDOHD IRQGD]LRQHGHO0XVHR(JL]LRGL7RULQRDFXLqVHJXLWD VRORSHUFLWDUHDOFXQLFDVL
SDUWLFRODUPHQWH VLJQLILFDWLYL TXHOOD GHOOD 7ULHQQDOH GL 0LODQR GHOOD %LHQQDOH GL 9HQH]LD H GHOOD
4XDGULHQQDOH GL 5RPD /¶XOWLPD WUDVIRUPD]LRQH q VWDWD SUHYLVWD QHO FG GHFUHWR FUHVFLWD G O 
JLXJQR  Q  FRQYHUWLWR FRQ PRGLILFD]LRQL LQ O Q  GHO  FRQ OD FRVWLWX]LRQH GHOOD
)RQGD]LRQH/D*UDQGH%UHUD´





$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
&RPHHYLGHQ]LDWRQHOSUHFHGHQWHFDSLWRORODYDORUL]]D]LRQHHFRQRPLFDGHLEHQL
FXOWXUDOL GHYH VRWWRVWDUH DG HVLJHQ]H GL WXWHOD YDORUL]]D]LRQH FXOWXUDOH H IUXL]LRQH
SXEEOLFD/DILQDOLWjSULPDULDUDSSUHVHQWDWDGDXQDUHGGLWLYLWjLQWHUPLQLGLHGXFD]LR
QH FXOWXUDOH H VHQVR GL DSSDUWHQHQ]D WXWWDYLD QRQ SXz RVFXUDUH FRPSOHWDPHQWH LO
SRWHQ]LDOHLQGRWWRHFRQRPLFRFKHODFXOWXUDqLQJUDGRGLJHQHUDUH4XDQWRDIIHUPDWR
YDOH LQGLVFXWLELOPHQWH DQFKH SHU L EHQL FXOWXUDOL LPPDWHULDOL FKH FRQFRUURQR DOOD
GLIIHUHQ]LD]LRQHFRPSHWLWLYDGLXQGHWHUPLQDWRWHUULWRULR$QFKHSHUTXDQWRFRQFHUQH
JOL HFRPXVHL VHEEHQH OD YDORUL]]D]LRQH HFRQRPLFD SRVVD UDSSUHVHQWDUH VROR XQ
³RELHWWLYRFROODWHUDOHGHOSURFHVVRGLYDORUL]]D]LRQHVRFLRFXOWXUDOHHDPELHQWDOH«FLz
QRQ VLJQLILFD DVVROXWDPHQWH FKH VL GHEED QHJDUH OD VIHUD HFRQRPLFD GHOO¶DWWLYLWj
HFRPXVHDOH VROWDQWR FKH OD GLPHQVLRQH SURPR]LRQDOHWXULVWLFD QRQ SXz VWUXWWXUDO
PHQWHUDSSUHVHQWDUHO¶DWWLYLWjGRPLQDQWHGHOO¶HFRPXVHRPDGHYHHVVHUHFROORFDWDLQ
XQUDSSRUWRHTXLOLEUDWRULVSHWWRDJOLRELHWWLYLSUHYDOHQWL´
/D IRUPD LPSUHQGLWRULDOH GHOO¶HFRPXVHR SRWUHEEH UDSSUHVHQWDUH XQ VHJQR GL
DSHUWXUD QHOOD JHVWLRQH GHO SDWULPRQLR FXOWXUDOH QHL FRQIURQWL GHO SULYDWRLPSUHVD
&LzQRQHVFOXGHFKHQHOO¶HFRPXVHRFROXLFKHDVVXPHLOUXRORGL³LPSUHQGLWRUH´GHO
SURSULR SDWULPRQLR FROOHWWLYR VLD LQ SULPR OXRJR OD FRPXQLWj VWHVVD FKH DWWUDYHUVR
DOFXQLVXRLUDSSUHVHQWDQWLLQWURGXFH³LQQRYD]LRQHQHOSURFHVVRGLVYLOXSSRVRVWHQLEL
OH DWWUDYHUVR OD SDUWHFLSD]LRQH LO UDIIRU]DPHQWR GHOO¶LGHQWLWj FXOWXUDOH H LO UDGLFD
PHQWRGHOVHQVRGLDSSDUWHQHQ]DDOVLVWHPDORFDOH´

3529,1&,$$872120$',75(172$66(6625$72$//$&8/785$DFXUDGL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55,9$ Il metaprogetto dell’ecomuseo0DJJLROL(GLWRUH 6DQWDUFDQJHOR GL5RPDJQD  S












WDPHQWH FRQWUDGGHWWHGDOO¶DUW bis GHO&RGLFHGHLEHQL FXOWXUDOL HGHOSDHVDJJLR LO






VLDVL HYROX]LRQH GHL SURFHVVL FXOWXUDOL H GXQTXH LO ULVSHWWR GHOOD &RVWLWX]LRQH LQ
SDUWLFRODUH GHOO






&LzDSSDUH LQGLVSHQVDELOHDQFKHDOOD OXFHGHOOHRUPDLPROWHSOLFL LQL]LDWLYH LQ
WHUQD]LRQDOLHGHXURSHHFKHROWUHDGHVWHQGHUHODQR]LRQHGLSDWULPRQLRFXOWXUDOHLQ
VHQVR RJJHWWLYR SRQHQGR O¶DWWHQ]LRQH VXOOD QHFHVVLWj GL ULFRQRVFHUH SUHVHUYDUH H
YDORUL]]DUHODFRPSRQHQWHLPPDWHULDOHKDQQRDOODUJDWRDQFKHODQR]LRQHFGVRJJHW
WLYD ,Q WDOH RWWLFD OH IRQWL VRYUDQD]LRQDOL LQFRUDJJLDQR LO FRLQYROJLPHQWR GL WXWWL L
VRJJHWWLSXEEOLFLHSULYDWLLQWHUHVVDWLHODSDUWHFLSD]LRQHDPSLDHDWWLYDGHOOHFRPXQL
Wj ORFDOL QHOOD SUHVD GHOOH GHFLVLRQL SURJHWWD]LRQH H DSSOLFD]LRQH GHOOH SROLWLFKH
FXOWXUDOL





ULFKLDPD HVSUHVVDPHQWH OH GLVSRVL]LRQL LQWHUQD]LRQDOL IDFHQGROH GLYHQLUH QRUPD
LQWHUSRVWDDOOD VWUHJXD GHOOD TXDOH YDOXWDUH OD OHJLWWLPLWj FRVWLWX]LRQDOH GHOOH QRUPH
LQWHUQH ,QROWUH OD PDQFDWD FRQIRUPLWj DOOH GLVSRVL]LRQL SDWWL]LH LQWHUQD]LRQDOL LQ




VFHQ]D VHQVLELOLWj VHQVR GL DSSDUWHQHQ]D OLEHUWj H XJXDJOLDQ]D GHL FLWWDGLQL H VL
ULIOHWWHLQXQDPDJJLRUHFRHVLRQHVRFLDOH(WDOHODFXQDDSSDUHDQFRUSLVLJQLILFDWLYD
LQ UHOD]LRQH DO SDWULPRQLR LGHQWLWDULR FKH YLHQH FRQVLGHUDWR FRPH XQ GLULWWR H XQD
ULVRUVD OD FXL UHVSRQVDELOLWj q DIILGDWD DL FLWWDGLQL SULPD DQFRUD FKH DOOH LVWLWX]LRQL
,QIDWWLODFRPSRQHQWHVRFLDOHHWHUULWRULDOHGLYHQWDHVVHQ]LDOHVLDQHOO¶DWWLYLWjGLULFR
QRVFLPHQWR H LGHQWLILFD]LRQH GHO SDWULPRQLR FXOWXUDOH LPPDWHULDOH VLD QHO SRUUH LQ




EHQL LPPDWHULDOL WUDPLWH IRUPH GL partnership SXEEOLFRSULYDWH FKH FRQVLGHUDWD




ULFFRFRPSOHVVRHSUHVHQWH LQPDQLHUDFDSLOODUH LQ WXWWR LO WHUULWRULR/H ULVRUVHGHO
SDWULPRQLRFXOWXUDOHDQFKH LPPDWHULDOHULFKLHGRQRTXLQGLXQDgovernanceSDUWHFL
SDWLYD PXOWLOLYHOOR LQ FXL WXWWH OH SDUWL VRFLDOL FRQIHULVFRQR LO SURSULR DSSRUWR LQ
WHUPLQLGLGHQDURSURIHVVLRQDOLWjRVHUYL]L
$WWXDOPHQWHODGLVFLSOLQDULJXDUGDQWHODYDORUL]]D]LRQHGHOSDWULPRQLRFXOWXUDOH
LPPDWHULDOH PHGLDQWH OD SDUWHFLSD]LRQH GHL VRJJHWWL SULYDWL VL EDVD VXOOH OHJJL GL
HVHFX]LRQHGHOOHFRQYHQ]LRQL LQWHUQD]LRQDOLFKHGDWD O
HFFHVVLYDJHQHULFLWjGHL ORUR
FRQWHQXWL QRQ FRQVHQWRQR GL VXSHUDUH SHUSOHVVLWj H LQFHUWH]]H DSSOLFDWLYH &Lz VL
ULSHUFXRWHLQHYLWDELOPHQWHVXOO¶HIILFDFHHSURILFXRXWLOL]]RGLVWUXPHQWLGLSDUWHQDULD

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FXOWXUDOH ULVXOWDQR LPSUHVFLQGLELOL DWWLYLWj GL PRQLWRUDJJLR YROWH D YDOXWDUH
O¶DGHJXDWH]]DGHOOHLQL]LDWLYHGLLQYHVWLPHQWRSULYDWRDYHQWLDGRJJHWWRLEHQLLQWDQ
JLELOLRQGHHYLWDUHLULVFKL³GHOO¶HWLFKHWWDWXUDGHOO¶HVWHWL]]D]LRQHGHOODVSHWWDFRODUL]









]LRQH H GLIIXVLRQH GHO SDWULPRQLR QRQ q VWDWD DGHJXDWDPHQWH UHFHSLWD QHOOH OHJJL




GLIIHUHQWL WLSL H QR]LRQL q LO IHQRPHQR GHJOL HFRPXVHL 6L WUDWWD GHO PRGHOOR SL
ULXVFLWR QHO VROFR GHOOD VXVVLGLDULHWj RUL]]RQWDOH GL FRQGLYLVLRQH H LQWHJUD]LRQH GL
FRPSHWHQ]H WUD SDUWQHU GL GLYHUVD QDWXUD QHOOD UHDOL]]D]LRQH GL SURJHWWL FKH KDQQR
FRPHRELHWWLYLODVDOYDJXDUGLDHYDORUL]]D]LRQHGHOOHWUDGL]LRQLVRFLRFXOWXUDOL ORFDOL
1HOO¶DQDOLVL GHJOL VFKHPL GL JHVWLRQH SL FRQIDFHQWL DOOH SHFXOLDULWj GHO IHQRPHQR

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GLUHWWD VHQ]D SRUVL LQ FRQWUDVWR FRQ OD UDWLR GHJOL HFRPXVHL FKH VL HVSULPH QHOOD










$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
%,%/,2*5$),$
$%%$7(*8La privatizzazione dei beni culturali: un primo approccio al proble-
maLQdiritto.it, ;
$,&$5',1L’ordinamento amministrativo dei beni culturali. La sussidiarietà nella 
tutela e nella valorizzazione,*LDSSLFKHOOL7RULQR
$,&$5',1Recenti sviluppi sulla distinzione tra “tutela” e “valorizzazione” dei 
beni culturali e sul ruolo del ministero per i Beni e le Attività culturali in materia di 
valorizzazione del patrimonio culturale di appartenenza stataleLQAedon, Q
5LYLVWDGLDUWLHGLULWWRon line
$,1,60),25,//20I beni culturaliin &$66(6(6DFXUDGL Trattato di diritto 
amministrativoSDUWHVSHFLDOH,,*LXIIUq0LODQR
$,1,60 ),25,//20L’ordinamento della culturaManuale di legislazione dei 
beni culturali*LXIIUq0LODQR
$,1,60 ),25,//20L’ordinamento della culturaManuale di legislazione dei 
beni culturali*LXIIUq0LODQR
$/%$1(6($Il principio di sussidiarietà orizzontale: autonomia sociale e compiti 
pubbliciLQDir. pubbl.Q
$/,%5$1',7 YRFHBeni culturali: I) Beni culturali e ambientali, LQEnc. Giur., 
YRO95RPD
$/,%5$1', 7 )(55, 3*, I beni culturali e ambientali HG ,9 *LXIIUq0LODQR

$//(*5(77,8L’amministrazione in una prospettiva di revisione costituzionale,LQ
Amministrazione pubblica e Costituzione&HGDP3DGRYD
$0$729SponsorizzazioneLQEnc. GiurYRO;;;5RPD
$0,5$17(''()$/&29 DFXUDGLTutela e valorizzazione dei beni culturali. 
Aspetti sovranazionali e comparati,*LDSSLFKHOOL7RULQR
$0257+$Osservazioni e limiti dell’attività amministrativa di diritto privato LQ
Archivio di diritto pubblico,,,3DGRYD
$1*,8//,$0&$387,-$0%5(1*+,9DFXUDGLCommentario al codice dei beni 
culturali e del paesaggio,*LDSSLFKHOOL7RULQR
$1721,$==,6Le società miste di gestione di servizi pubblici locali e la diffusione 
di un modello europeo, LQZZZLOPHULWRRUJ

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
$5(0Beni immaterialiYRFHLQEnc. dir90LODQR
$5(1$*Introduzione all'amministrazione condivisaLQScritti in onore di Giusep-
pe GuarinoYRO,&HGDP3DGRYD
$5(1$*Il principio di sussidiarietà orizzontale nell’art. 118 u.c. della Costituzio-
neLQStudi in onore di Giorgio Berti,-RYHQH1DSROL
$66,1,1&25',1,*I beni culturali e paesaggistici&HGDP3DGRYD
%$/',16 I beni culturali immateriali e la partecipazione della società nella loro 
salvaguardia: dalle convenzioni internazionali alla normativa in Italia e SpagnaLQ
'3&( RQOLQH  FRQVXOWDELOH VXhttp://www.dpceonline.it/index.php/dpceonline/
article/view/553; 
%$5%$7,&Pubblico e privato per i beni culturali, ovvero delle “difficili sussidia-
rietà”,LQAedonQ5LYLVWDGLDUWLHGLULWWRon line
%$5%$7,&Le forme di gestioneLQ%$5%$7,&&$00(//,06&,8//2*DFXUD
GLIl diritto dei beni culturali,O0XOLQR%RORJQD
%$5%$7,&La valorizzazione del patrimonio culturale (art.6), LQAedonQ
5LYLVWDGLDUWLHGLULWWRon line
%$5%$7,&, Territori e attività economicheLQ%$5%$7,&(1'5,&,*DFXUDGL
Territorialità positiva. Mercato, ambiente e poteri subnazionali,,O0XOLQR%RORJQD

%$5%$7, & &$00(//, 0 6&,8//2 * Il diritto dei beni culturali ,O 0XOLQR
%RORJQD
%$5%$7,&Commento all’art. 115LQ&$00(//,0DFXUDGLIl codice dei beni 
culturali e del paesaggio, ,,HG,O0XOLQR%RORJQD
%$5%$7,&La valorizzazione: gli artt. 101, 104, 107, 112, 115, 119 LQAedonQ
5LYLVWDGLDUWLHGLULWWRon line
%$5%$7,&, Governo del territorio, beni culturali e autonomie: luci e ombre di un 
rapportoLQAedon, Q5LYLVWDGLDUWLHGLULWWRon line
%$5%$7,&Territori e cultura: quale rapporto? LQAedon Q  5LYLVWD GL
DUWLHGLULWWRon line
%$5%$7,&&$00(//,06&,8//2*DFXUDGLDiritto e gestione dei beni cultu-
rali,O0XOLQR%RORJQD
%$5%$7,&Le forme di gestioneLQ%$5%$7,&&$00(//,06&,8//2*DFXUD




$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
%$5%,(52 $ Strumenti per la gestione delle sponsorizzazioni negli enti locali
+DOOH\(GLWULFH0LODQR
%$5,/(66$9,$120Dalla gestione del patrimonio di beni culturali al governo 
del sistema dei beni culturali,LQ*2/,1(//,*0DFXUDGLPatrimonio culturale e 
creazione di valore. Verso nuovi percorsi&HGDP3DGRYD
%$572/,1,$I diritti edificatori in funzione premiale (le cd. premialità edilizieLQ
Riv. giur. urbQ
%$572/,1,$L'immaterialità dei beni culturaliLQAedonQ5LYLVWDGLDUWL
HGLULWWRon line
%$6,/(0Rapporti fra soggetti pubblici e privati ai fini di valorizzazione dei beni 
culturaliLQEc. e dir. del terz.,Q
%$66,)Autorità e consensoLQRiv. Trim. Dir. Pubbl
%$77(//,(I soggetti privati e la valorizzazione del patrimonio culturaleLQ%$7
7(//,(&257(6(%*(00$$0$66$52$ D FXUDGLPatrimonio culturale: 
profili giuridici e tecniche di tutela5RPD7U(3UHVV5RPD
%(//(==$()/25,$1)Le fondazioni del terzo millennio: pubblico e privato per 
il non profit, 3DVVLJOLHGLWRUH, )LUHQ]H;
%(//(==$(Le fondazioni di partecipazione quali modelli di gestione dei musei
SDSHUSUHVHQWDWRDO&RQYHJQRL’Azienda Museo: dalla Conservazione di Valori alla 
Creazione di Valori)LUHQ]HQRYHPEUH
%(//20,$6subart. 117LQ6$1'8//, 0$DFXUDGLCodice dei beni culturali 
e del paesaggio*LXIIUq0LODQR
%(19(187, )L'impatto del procedimento nell'organizzazione e nell'ordinamento
LQ$$99Scritti in onore di Luigi Mengoni,,,*LXIIUq0LODQR
%(57,*. Il principio contrattuale nell’azione amministrativaLQScritti in onore di 
Giannini,,*LXIIUq0LODQR
%(77,1,5Il principio di efficienza in scienza dell’amministrazione*LXIIUq0LOD
QR
%,$1&$ 0, Sponsorizzazione, LQDig. Disc. priv 6H] FRPP YRO ;9 7RULQR

%,$1&$0I contratti di sponsorizzazione0DJJLROL(GLWRUH5LPLQL
%,)8/&25&(/2772$2/,9(77,0, Commentario alla Costituzione8WHWJLXUL
GLFD7RULQR
%,/$1&,$ 3 D FXUD GLLa valorizzazione dei beni culturali. Modelli giuridici di 
gestione integrata)UDQFR$QJHOL0LODQR

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
%,153,758==(//$*Diritto Costituzionale*LDSSLFKHOOL7RULQR
%,21',%, Le donazioni degli enti pubblici. Limiti e formaLQGiur.it,
%21)$17,9 Il partenariato pubblico-privato alla luce del nuovo codice dei con-
tratti pubbliciLQwww.amministrazioneincammino.it,
%2572/2772 & Partecipazione e patrimonio culturale immateriale LQ $63$&,
$VVRFLD]LRQHSHU ODVDOYDJXDUGLDGHOSDWULPRQLRFXOWXUDOH LPPDWHULDOHDFXUDGL
Identificazione partecipativa del patrimonio immateriale(GLWRUH5HJLRQH/RPEDU
GLD
%5812$, Confutazioni e soluzioni per l’applicazione del D.lgs. 228/11 al settore 
dei beni culturali, LQdiritto.it, 
%86&(0$6%86&(0$$, I contratti della Pubblica Amministrazione LQ 6$17$
1,(//2*GLUHWWRGDTrattato di diritto amministrativo&HGDP3DGRYD
&$%,''80$Governare il territorioLQwww.amministrazioneincammino.it, 
&$)$*120%2772$),'21(*%277,12*3,&2==$(Le concessioni nel 
diritto dell’Unione Europea. Profili e prospettive*LXIIUq0LODQR
&$)$*1200$1*$1$52 )Unificazione amministrativa e intervento pubblico 
nell’economia LQ L’intervento pubblico nell’economia YRO 9 )LUHQ]H 8QLYHUVLW\
3UHVV)LUHQ]H
&$)25,2*La tutela delle tipicità appartenenti alla pubblica amministrazione LQ
AedonQ5LYLVWDGLDUWLHGLULWWRon line
&$,$* D FXUD GL Il testo unico sui beni culturali e ambientali (DL 29 ottobre 
1999, n. 490) Analisi sistematica e lezioni*LXIIUq0LODQR
&$/(*$5,$Sul ruolo dei soggetti pubblici e privati nel procedimento di formazio-
ne del p.r.gLQRiv. Giur. UrbQ





ce dei beni culturali e del paesaggio,O0XOLQR%RORJQD
&$00(//,0Pubblico e privato nei beni culturali: condizioni di partenza e punti 
di arrivoLQAedon,Q5LYLVWDGLDUWLHGLULWWRon line
&$00(//, 0 L'ordinamento dei beni culturali tra continuità e innovazione LQ
AedonQ5LYLVWDGLDUWLHGLULWWRon line

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
&$00(//,0Pluralismo e cooperazioneLQ%$5%$7,&&$00(//,06&,8//2
*DFXUDGLDiritto e Gestione dei Beni culturali%RORJQD,O0XOLQR
&$00(//,0Prefazione LQ &29$77$ / D FXUD GL I beni culturali tra tutela, 
mercato e territorio, 3DVVLJOL5RPD
&$00(//,0Qualche appunto in tema di imprese culturali LQAedonQ
5LYLVWDGLDUWLHGLULWWRon line
&$00(//,0Ordinamento dei beni culturali: principi e elementi evolutivi,UHOD]LR
QH DO &RQYHJQR GHOO¶8QLRQH QD]LRQDOH DYYRFDWL DPPLQLVWUDWLYLVWL ³,beni culturali, 
tra diritto ed economia e tra centro e periferia´ 5DYHOOR  RWWREUH  LQ
www.unioneamministrativisti.it
&$3$17,1,0 I partenariati pubblico privati nell’organizzazione di grandi eventi, 
Esperienze europeeLQ&+,7,03DFXUDGLIl partenariato pubblico-privato(GL
WRULDOH6FLHQWLILFD1DSROL
&$5&,21(0Dal riconoscimento dei diritti culturali nell’ordinamento italiano alla 
fruizione del patrimonio culturale come diritto fondamentale LQAedon Q
5LYLVWDGLDUWLHGLULWWRon line
&$526(//,$La gestione dei servizi culturali localiLQGiorn. dir. ammQ
&$53(17,(5,3Tutela e valorizzazione dei beni culturaliLQUrb. e app.Q
&$53(17,(5,3Commento all’art. 6,LQ7$0,2==25DFXUDGLIl Codice dei beni 
culturali e del paesaggio. Decreto legislativo 22 gennaio 2004, n. 42,*LXIIUq0LOD
QR
&$53(17,(5,3Commento all’art. 115 LQ7$0,2==2 5DFXUDGLIl Codice dei 
Beni Culturali e del Paesaggio0LODQRDecreto legislativo 22 gennaio 2004, n. 42,
*LXIIUq0LODQR
&$53(17,(5,3La gestione dei beni culturali e la finanza di progetto LQ&$57(,
*) 5,&&+, 0 D FXUD GL Finanza di progetto. Temi e prospettive (GLWRULDOH
6FLHQWLILFD1DSROL
&$53(17,(5,3, Art. 199-bis, disciplina delle procedure per la selezione dello VSRQ
VRU LQ*$52)2/, 5 )(55$5,*Codice degli appalti pubblici *LXIIUq0LODQR

&$53(17,(5, 3 Sponsorizzazioni e mecenatismo nei beni culturali LQ
www.giustamm.it,
&$57(,*)Le varie forme di partenariato pubblico-privato. Il quadro generaleLQ
www.giustamm.itQ
&$57(,*)Le varie forme di partenariato pubblico-privato. Il quadro generaleLQ
Urb. e app.

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
&$57(,*)5,&&+,0 D FXUD GLFinanza di progetto e partenariato pubblico-
privato - Temi europei, istituti nazionali e operatività(GLWRULDOHVFLHQWLILFD1DSROL

&$5=$1,*$$Aspetti generali del partenariato tra pubblico e privatoLQ63,1(//,
'9(&&+,$3/Opere pubbliche: le nuove modalità di realizzazione ,O 6ROH 
2UH0LODQR
&$6&,86 Il tema delle sponsorizzazioni/erogazioni liberali visto dalla parte delle 
Soprintendenze: difficoltà, equivoci, burocrazia, mentalità LQ Aedon Q 
5LYLVWDGLDUWLHGLULWWRon line
&$6(77$(Manuale di diritto amministrativo,;,,HGL]*LXIIUq0LODQR
&$6,1,/La valorizzazione dei beni culturaliLQRiv. Trim. Dir. PubblQ
&$6,1, / Valorizzazione e fruizione dei beni culturali LQ Giorn. dir. amm Q

&$6,1,/Pubblico e privato nella valorizzazione dei beni culturali LQGiorn. dir. 
amm.Q
&$6,1,/La valorizzazione dei beni culturali tra pubblico e privato, LQ3,(5*,*/,
90$&&$5,$/DFXUDGLIl Codice dei beni culturali e del paesaggio tra teoria 
e prassi*LXIIUq0LODQR
&$6,1,/Noli me tangereLQAedonQ5LYLVWDGLDUWLHGLULWWRon line
&$6,1,/«Le parole e le cose»: la nozione giuridica di bene culturale nella legisla-
zione regionaleLQGiorn. dir. ammQ
&$6,1, / Valorizzazione e gestione LQ %$5%$7, & &$00(//, 0 &$6,1, /
3,3(5$7$ * 6&,8//2 * Diritto del patrimonio culturale, ,O 0XOLQR %RORJQD

&$66(6(6I beni culturali da Bottai a SpadoliniLQL’amministrazione dello Stato,
*LXIIUq0LODQR
&$66(6(6Le trasformazioni dell’organizzazione amministrativaLQRiv. Trim. Dir. 
PubQ
&$66(6(6L’aquila e le mosche. Principio di sussidiarietà e diritti amministrativi 
nell’area europeaLQForo it.9Q
&$66(6(6Le privatizzazioni: arretramento o riorganizzazione dello Stato"LQRiv.
it. dir. pubbl. com.,
&$66(6(6, I beni culturali: dalla tutela alla valorizzazioneLQGiorn. Dir. AmmQ

&$66(6(6Le basi del diritto amministrativo, *DU]DQWL0LODQR

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
&$66(6( 6 Il futuro della disciplina dei beni culturali LQGiorn. dir. amm Q

&$7$/$12*Le società miste di sperimentazione gestionale alla luce della senten-
za del Consiglio di Stato, Ad. Plen., 03/03/2008 n. 1 LQ www.amministrazione-
incammino.it, 
&$9$/,(5,6, Oscillazioni in senso centralistico della giurisprudenza costituzionale 
in tema di altri beni culturali diversi da quelli identificati tali ai sensi della normati-
va stataleLQAedonQ5LYLVWDGLDUWLHGLULWWRon line
&$9$//2%Provvedimenti e atti amministrativi LQ6$17$1,(//2 * GLUHWWRGD
Trattato di diritto amministrativo,,,&HGDP3DGRYD
&$9$//2%Tipicità e atipicità nei contratti pubblici fra diritto interno e normativa 
comunitaria: rilievi procedimentali e sostanzialiLQContratto e imprQ
&$9$//23(5,155$&&$*Caratteri ed elementi essenziali nelle sponsorizza-
zioni con le pubbliche amministrazioniLQDir. ammQ
&(&&+(77,0Ambiente, paesaggio e beni culturaliLQ&2562*/23,/$729D
FXUDGLIl diritto amministrativo dopo le riforme costituzionaliParte speciale9RO
,*LXIIUq0LODQR
&(548(77,0Dal materiale all’immateriale. Verso un approccio sostenibile alla 
gestione nel contesto glocaleLQIl capitale culturale, Studies on the Value of Cultu-
ral Heritage,6XSSOHPHQWL
&(58//,,5(//,9³Ente pubblico”: problemi di identificazione e disciplina appli-
cabile, LQ&(58//,,5(//,9025%,'(//, *DFXUDGL Ente pubblico ed enti pub-
blici*LDSSLFKHOOL7RULQR
&(58//,,5(//,9Corso di diritto amministrativo*LDSSLFKHOOL7RULQR
&(58//,,5(//,9, Note critiche in tema di attività amministrativa secondo moduli 
negozialiLQDir. ammQ
&(58//, ,5(//, 9 Diritto privato dell’amministrazione pubblica *LDSSLFKHOOL
7RULQR
&(58//,,5(//,9Amministrazione pubblica e diritto privato*LDSSLFKHOOL7RULQR

&(58//,,5(//,9Osservazioni generali sulla legge di modifica alla L.n. 241/90LQ
www.giustamm.it.
&(587,0Le concessioni riscoprono le proprie origini nel rischio operativo: rifles-
sioni su presente, passato e futuro dell'istituto,LQApp. e contr.Q

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
&+(66$2Cultura e costituzione LQ'¶2562*1$'6$&&23*6&8'(5,0D
FXUDGLNuove alleanze. Diritto ed economia per la cultura e l’arteLQ6XSSOHPHQWR
DOQGLArte e critica; 
&+,(33$5/23,/$729Studi di diritto amministrativo*LXIIUq0LODQR
&+,(33$ 5 I contratti di sponsorizzazione LQ 6$1'8//, 0$ '( 1,&72/,6 5
*$52)2/,5DFXUDGLTrattato sui contratti pubblici,*LXIIUq0LODQR
&+,(33$ 5 Erogazioni liberali e sponsorizzazioni: quali modalità di intervento 
delle Fondazioni nel settore pubblicoLQAedon, Q5LYLVWDGLDUWLHGLULWWRon
line
&+,(33$5Le sponsorizzazioni nell’attività della p.aLQwww.neldiritto.it; 
&+,58//, 3 Autonomia pubblica e diritto privato nell’amministrazione, Dalla 
specialità del soggetto alla rilevanza della funzione&HGDP3DGRYD
&+,7,03La nuova nozione di “beni culturali” nel d.l. n. 112/1198: prime note 
esegeticheLQAedonQ5LYLVWDGLDUWLHGLULWWRon line
&+,7,03Partenariato pubblico-privato LQ&/$5,&+0)21'(5,&2 * D FXUD
GLDizionario di diritto amministrativo,O6ROH2UH0LODQR
&+,7,03DFXUDGLIl partenariato Pubblico-Privato(GLWRULDOH6FLHQWLILFD1D
SROL
&+,7,03I partenariati pubblico-privati e la fine del dualismo tra diritto pubblico 
e diritto comune LQ ,' D FXUD GL Il partenariato pubblico-privato. Concessioni, 
finanza di progetto, Società miste, Fondazioni(GLWRULDOH6FLHQWLILFD1DSROL
&+,7, 03 YRFH Partenariato pubblico-privato LQ Il Diritto Enc. Giur YRO ;
*LXIIUq0LODQR
&+,7,03 Il Partenariato Pubblico-privato e la nuova direttiva concessioni LQ
&$57(,*)5,&&+,0 D FXUD GLFinanza di progetto e partenariato pubblico-
privato. Temi europei, istituti nazionali e operatività1DSROL(GLWRULDOH6FLHQWLILFD

&+,7,03, Il Partenariato Pubblico-privato e la nuova direttiva concessioniLQRiv. 
It. di dir. pubbl. com
&+,7,03La presenza degli enti pubblici nelle fondazioni di partecipazione tra 
diritto nazionale e diritto comunitario LQFondazione italiana per il notariato RQ
OLQHVXwww.fondazionenotariato.it
&,5(6($I beni demologici in Italia e la loro museografiaLQ&/(0(17( 3DFXUD
GLGraffiti di museografia antropologica italiana3URWDJRQ6LHQD
&,9,7$5(6( 60 Contributo allo studio del principio contrattuale nell’attività 
amministrativa*LDSSLFKHOOL7RULQR

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
&/(0(17(',6$1/8&$*Volontariato e non profit sector nel quadro del sistema 
giuridico istituzionale italiano con specifico riguardo al settore culturale LQ &/(
0(17(',6$1/8&$*DFXUDGLArs et Labor".Materiali per una didattica del 
diritto dei beni culturali(GLWRULDOH6FLHQWLILFD1DSROL
&/(0(17(',6$1/8&$*6$92,$5Manuale di diritto dei beni culturali-RYH
QH1DSROL
&2'$==,(Le “nuove” Società in house: controllo c.d. analogo e assetti organiz-
zativi tra specialità della disciplina e “proporzionalità delle deroghe”$WWLGHOO¶9,,,
&RQYHJQR$QQXDOHGHOO¶$VVRFLD]LRQHGHL3URIHVVRUL8QLYHUVLWDULGL'LULWWR&RPPHU
FLDOH³Orizzonti del Diritto Commerciale”5RPDIHEEUDLR
&203257, *' Sul finanziamento delle attività culturali. Sponsorizzazione ed 
erogazioni liberaliLQAedonQ5LYLVWDGLDUWLHGLULWWRon line
&203257,*'Sponsorizzazioni ed erogazioni liberaliLQAedon,Q5LYL
VWDGLDUWLHGLULWWRon line); 
&21,23Beni culturali, perché scegliere strumenti di partnership pubblico-privato, 
LQZZZpatrimonipanet.it
&21,23/(21(/Dossier/7. I paletti della Corte dei Conti europea rischiano di 
affossare il PppLQEdilizia e Territorio,4XRWLGLDQRGHO6ROH2UH
&21,23/(21(/, Dossier Ppp/8. Nelle Linee guida il contenuto minimo dei con-
tratti. Ruolo chiave del Rup LQEdilizia e Territorio4XRWLGLDQR GHO 6ROH 2UH

&21,23/(21(/Dossier Ppp/9.Nelle Linee guida il flusso informativo per il 
monitoraggio sui rischiLQEdilizia e Territorio4XRWLGLDQRGHO6ROH2UH
&217(66$&'(6$/921La procedura del dialogo competitivo fra partenariato 
pubblico/privato e tutela della concorrenzaLQUrb. App
&25$**,2*Merito amministrativoLQEnc. del dir;;9,0LODQR
&25,5 3$5$',6, ,, I contratti di concessione e il Partenariato pubblico-privato 
dopo il correttivo del Codice dei contratti pubblici,LQAppalti&ContrattiQ
&2==, $2Dimensione economica e dimensione culturale europea LQAedon Q
5LYLVWDGLDUWLHGLULWWRon line
&2==,2 0 Prime considerazioni sulle proposte di direttive europee in tema di 
Public Procurement, LQ&$)$*120%2772$),'21(*%277,12*DFXUDGL
Negoziazioni pubbliche (scritti su concessioni e partenariati pubblico-privati),*LXI
IUq0LODQR
&5,6$)8//,93$/$',1/ D FXUDGLCommentario breve alla Costituzione&H
GDP3DGRYD

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
&5,60$1,$“Art-Bonus: strumento partecipativo alla gestione del bene pubblico”,
LQFederalismi.itQ
&5,60$1, $Cultura e sistema museale: le regole del gioco LQ'¶2562*1$'
6$&&2 3* 6&8'(5,0 D FXUD GLNuove alleanze. Diritto ed economia per la 
cultura e l’arteLQ6XSSOHPHQWRDOQGLArte e critica; 
&526(77,$9$,$12'Beni culturali e paesaggistici*LDSSLFKHOOL7RULQR
&8*855$*Accordi e pianificazione territoriale e ambientale LQRiv. giur. urb

'¶$0,$*La partecipazione dei cittadini e delle associazioni LQRapporto sullo 
stato delle politiche per il paesaggio,&/$1*URXS5RPD
'¶$1721,26, La gestione dei servizi di rilevanza economicaLQ0$1*,$0(/,6D
FXUDGLI servizi pubblici locali*LDSSLFKHOOL7RULQR
'$5(&La comunità e il suo paesaggio: l’azione degli ecomusei per lo sviluppo 
sostenibile Le iniziative di salvaguardia del paesaggio biellese, LQ/=$*$720
9(&&2DFXUDGL&LWL]HQVRI(XURSH
'¶$7(1$$Il principio di sussidiarietà nella costituzioneitaliana LQRiv. It. Dir. 
pubbl. ComQ
'¶$7(1$$Costituzione e principio di sussidiarietàLQQuad. costQ
'¶$7(1$$L’Italia verso il federalismo*LXIIUq0LODQR
'(&$5/,3, Sussidiarietà e governo economico*LXIIUq0LODQR
&2==,$2Dimensione economica e dimensione culturale europea LQAedon, Q
5LYLVWDGLDUWLHGLULWWRon line
'¶$1721,26, La gestione dei servizi di rilevanza economicaLQ0$1*,$0(/,6D
FXUDGLI servizi pubblici locali*LDSSLFKHOOL7RULQR
'('21120, Il principio di consensualità nel governo del territorio: le convenzio-
ni urbanisticheLQRiv. Giur. Pausania.itVHWWHPEUH
'(*,25*,09Sponsorizzazione e mecenatismo&HGDP3DGRYD
'(*5$66,/Cultura e istituzioni. La valorizzazione dei beni culturali negli ordina-
menti giuridici,*LXIIUq0LODQR
'(1,&72/,65Il nuovo codice dei contratti pubbliciLQUrb. app.Q
'(35(7,6'L’attività contrattuale della p.a. e l’articolo 1 “bis” della legge n.241 
del 1990: l’attività non autoritativa secondo le regole del diritto privato e il princi-
pio di specialità LQ0$675$*267,12)Tipicità e atipicità nei contratti pubblici
%RQRQLD8QLYHUVLW\3UHVV%RORJQD

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
'( 9$5,1( + Ecomusei e Comunità. Il patrimonio immateriale del territorio e 
della comunità: contesto, ispirazione e risorsa dello sviluppo localeLQ*5$66(1,&
DFXUDGLEcomuseologie Pratiche e interpretazioni del patrimonio locale4XDGHUQL
GHO&(5&2YRO*XDUDOGL5LPLQL
',&(&&2*Il “terzo settore” per i beni culturali alla (tenue) luce della disciplina 
dell’impresa socialeLQAedonQ5LYLVWDGLDUWLHGLULWWRon line
&(548(77,0Dal materiale all’immateriale. Verso un approccio sostenibile alla 
gestione nel contesto glocaleLQIl capitale culturale, Studies on the Value of Cultu-
ral Heritage,6XSSOHPHQWL
'¶$0,$ * Gli ecomusei in Italia: una realtà in evoluzione LQ Territorio, Q

'¶$0,$*La partecipazione dei cittadini e delle associazioni LQRapporto sullo 
stato delle politiche per il paesaggio,&/$1*URXS5RPD
'(*,25*,09Sponsorizzazione e mecenatismo&HGDP3DGRYD
'(/35(7(/Contratti relativi a beni culturali LQ ,7$/,$9 DFXUDGLAppalti, 
contratti, convenzioni*LXIIUq0LODQR
',&(&&2*Il “terzo settore” per i beni culturali alla (tenue) luce della disciplina 
dell’impresa socialeLQAedonQ5LYLVWDGLDUWLHGLULWWRon line
',&(6$5()La gestione delle relazioni tra attori nell’industria culturale LQ5,
632/,0 %581(77,* D FXUD GLEconomia e management delle aziende di 
produzione culturale,O0XOLQR%RORJQD
', &5,67,1$ ) Il nuovo codice dei contratti pubblici. Il partenariato pubblico-
privato quale “archetipo generale”,LQGiorn. dir. amm.,Q
', *,29$11, $, Il contratto di partenariato pubblico-privato tra sussidiarietà e 
solidarietà*LDSSLFKHOOL7RULQR
', 0$852 ) Le norme tecniche e linee guida applicative delle disposizioni in 
materia di sponsorizzazioni di beni culturali: i tratti essenzialiLQAedonQ
5LYLVWDGLDUWLHGLULWWRon line
',3$&(5 Il contratto di sponsorizzazione e suo utilizzo da parte delle pubbliche 
amministrazioniLQForo amm.7$5Q
',3$&(5, Partenariato pubblico-privato e contratti atipici*LXIIUq0LODQR
',3$&(5I contratti alternativi all’appalto per la realizzazione di opere pubbliche
LQwww.giustamm.it,Q
',3$&(5Le sponsorizzazioni di beni culturali LQ'¶2562*1$' 6$&&2 3*
6&8'(5,0DFXUDGLNuove alleanze. Diritto ed economia per la cultura e l’arte
LQ6XSSOHPHQWRDOQGLArte e critica; 

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
', 6$1 /8&$*&Volontariato, non-profit e beni culturali LQ federalismi.it 
PDJJLR
'¶2562*1$ 'Buona amministrazione e sussidiarietà LQDiritto e Storia Q 
5HOD]LRQHWHQXWDDO&RQYHJQRVX³La buona amministrazione tra affermazioni 
di principio e diritti fondamentali´*XEELRHRWWREUHRUJDQL]]DWRGDOOD
XQLYHUVLWjGHJOL6WXGLGL3HUXJLDHGDOOD6FXROD(XJXELQDGL3XEEOLFD$PPLQLVWUD
]LRQHUHSHULELOHDOVLWRwww.dirittoestoria.it
'¶2562*1$'Diritti culturali per lo sviluppo umano LQ'¶2562*1$'6$&&2
3*6&8'(5,0DFXUDGLNuove alleanze. Diritto ed economia per la cultura e 
l’arteLQ6XSSOHPHQWRDOQGLArte e critica;
'8*$720Atipicità e funzionalizzazione nell’attività amministrativa per contratti
*LXIIUq0LODQR
'8*$720Fruizione e valorizzazione dei beni culturali come servizio pubblico e 
servizio di pubblica utilitàLQAedonQ5LYLVWDGLDUWLHGLULWWRon line
'8*$720Il partenariato pubblico-privato: origine dell’istituto e sua evoluzione
LQ 0$675$*267,12 ) D FXUD GL La collaborazione pubblico-privato e 
l’ordinamento amministrativo. Dinamiche e modelli di partenariato in base alle 
recenti riforme,*LDSSLFKHOOL,7RULQR
'85(7 3 Sussidiarietà orizzontale radici e suggestioni di un concetto LQ Jus
Q
)$%, ) /2,(525 352),7, ) Il partenariato pubblico-privato nell’ordinamento 
giuridico nazionale, comunitario ed internazionale'LNH*LXULGLFD(GLWULFH5RPD

)$%,)Analisi ed inquadramento giuridico delle principali figure di PPP nazionale 
LQ Il Partenariato pubblico-privato nell’ordinamento giuridico nazionale, comunita-
rio ed internazionale',.(*LXULGLFD(GLWULFH5RPD
)$/&(9I contratti di sponsorizzazioneLQ*$0%,12$0DFXUDGLI contratti di 
pubblicità e di sponsorizzazione*LDSSLFKHOOL7RULQR
)$/&21*'Convenzioni ed accordi amministrativi (voceLQEnc. Giur. Treccani
,;5RPD
)$17,1$La sponsorizzazione dei beni culturali: nuovi orizzonti del partenariato 
pubblico-privatoLQIl Capitale culturaleStudies on the Value of Cultural Heritage
YRO
)$17,1, 6 Il partenariato pubblico-privato, con particolare riguardo al project 
financing ed al contratto di disponibilitàLQ www.giustamm.it, 
)$17,1,6Art. 11, l.n. 241 del 1990 LQ%$572/,1,$)$17,1,6)(55$5,*D
FXUDGLCodice dell’azione amministrativa e delle responsabilità1HO'LULWWR(GLWR
UH5RPD

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
)$17,1,6Beni culturali e valorizzazione della componente immaterialeLQAedon,
Q5LYLVWDGLDUWLHGLULWWRon line
)(55$17( * 0$5$6&2 3 Equilibrio Economico Finanziario e valutazione di 
congruità del contributo pubblicoLQ&$57(,*)5,&&+,0DFXUDGLFinanza di 
Progetto: temi e prospettive1DSROL(GLWRULDOH6FLHQWLILFD
)(55$5$5YRFHIntese, convenzioni e accordi amministrativiLQDig. Disc. Pub
9,,,8WHW7RULQR
)(55$529La disciplina della concessione nel diritto europeo: i principi giuri-
sprudenziali e la sistemazione realizzata con la direttiva 2014/23/UeLQRiv. It. Dir. 
pubbl. com.,Q
)(55,'La dimensione prescrittiva della cultura. Un’analisi comparata tra signifi-
cante e significatoLQDir. Pubbl. comp. eurQ
)(55, 3* Beni culturali e ambientali nel diritto amministrativo LQ Dig. Disc. 
Pubbl.,YRO,,8WHW7RULQR
),'21(*Il ruolo dei privati nella valorizzazione dei beni culturali: dalle sponso-
rizzazioni alle forme di gestione LQAedon Q 5LYLVWDGL DUWL HGLULWWRon
line
),'21(*Le concessioni di lavori e servizi alla vigilia del recepimento della diret-
tiva 2014/23 UELQRiv. It. dir.pubbl. com.
),25,772 $ L’amministrazione negoziale: modelli di partenariato e problemi di 
applicazione LQNuove forme e nuove discipline del partenariato pubblico-privato
*LDSSLFKHOOL7RULQR
)2¬6La gestione dei beni culturali*LDSSLFKHOOL7RULQR
)2¬6 Il regolamento sulle fondazioni costituite e partecipate dal ministero per i 
Beni e le Attività culturaliLQAedonQ5LYLVWDGLDUWLHGLULWWRon line
)2¬6, I raccordi fra Ministero e privati,LQAedon, Q5LYLVWDGLDUWLHGLULWWR
on line);
)5$1&+,1,&DFXUDGL), I contratti con la pubblica amministrazione8WHW7RULQR

)86$52$voce FondazioneLQDigesto delle discipline privatisticheVH]FLYYRO
9,,,8WHW7RULQR
*$//(77,6, Le fondazioni e le attività musealiLQGazzetta ambienteQ
*$5/$1',1, $Ecomusei e musei per la valorizzazione del patrimonio culturale 
immateriale. Nuovi istituti culturali per nuove missioni LQ*5$66(1,&DFXUDGL
Ecomuseologie Pratiche e interpretazioni del patrimonio locale 4XDGHUQL GHO
&(5&2YRO*XDUDOGL5LPLQL

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
*$52)2/,5La privatizzazione degli enti dell'economia. Profili giuridici*LXIIUq
0LODQR
*$52)2/,5Sistemi di realizzazione delle opere pubbliche e strumenti di finanzia-
mento: dall’appalto al partenariato pubblico-privato5HOD]LRQHWHQXWDDO&RQYHJQR
“Appalto pubblico: chance di sviluppo efficiente´WHQXWRVLD5DYHOORLOHRWWR
EUH
*$52)2/,5)(55$5,*Manuale di diritto amministrativo9HGL]LRQH1HO'LULW
WR(GLWRUH5RPD




*$==21,)Manuale di diritto privato(GL]LRQL6FLHQWLILFKH,WDOLDQH1DSROL
*,$&2%%(0Atipicità del contratto e sponsorizzazioneLQRiv. Dir. civ,,
*,$11,1,069RFH), Atto amministrativoLQEnc. Dir,9
*,$11,1,06, I beni pubblici. Dispense delle lezioni del Corso di Diritto Ammini-
strativo tenute nell’anno Acc. 1962-63%XO]RQL5RPD
*,$11,1,06Corso di diritto amministrativo,,,*LXIIUq0LODQR
*,$11,1, 06 Il problema dell’assetto e della tipizzazione degli enti pubblici 
nell’attuale momento LQ Riordinamento degli enti pubblici e funzioni delle loro 
avvocature,(GL]LRQLVFLHQWLILFKHLWDOLDQH1DSROL
*,$11,1,06I beni culturaliLQRiv. Trim. Dir. Pubbl
*,$11,1, 06 Il pubblico potere: stati e amministrazioni pubbliche ,O 0XOLQR
%RORJQD
*,$11,1,06Diritto amministrativo,YRO,,*LXIIUq0LODQR
*,20,9La complessa figura delle sponsorizzazioni nel settore pubblico: problemi 
e criticità connesse ad un faticoso equilibrio fra le prestazioni LQ ),25,772$ D
FXUDGLNuove forme e nuove discipline del partenariato pubblico-privato*LDSSL
FKHOOL7RULQR
*,8$0Il punto su mecenatismo e sponsorizzazioni culturaliLQCorr. Trib
*2,6,6), La concessione di costruzione e gestione di opere pubblicheLQ9,//$7$
5 DFXUDGL I contratti pubblici di lavori, servizi e forniture ,,&HGDP3DGRYD


$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
*5(&2 * Accordi amministrativi tra provvedimento e contratto, *LDSSLFKHOOL
7RULQR
*5(&2*Commento all’art. 11LQ,7$/,$9FRRUGLQDWRGDL’azione amministra-
tiva, commento alla l. 7 agosto 1990, n. 241 modificata dalla l. 11 febbraio 2005, n. 
15 e dal d.l. 14 marzo 2005, n. 35*LXIIUq0LODQR
*5(&2*La direttiva in materia di concessioniLQRiv. It. dir. pubbl. com.
*5266,5, IntroduzioneLQ5*5266,DFXUDGL Creatività e produzione culturale. 
Un paese tra declino e progresso.4XLQWRUDSSRUWRDQQXDOH)HGHUFXOWXUH
*5266,(Evidenze cliniche dei rapporti tra cultura e salute LQ Econ. cultura Q

*8$/'$1,$, I beni culturali immateriali: ancora senza ali? LQAedonQ
5LYLVWDGLDUWLHGLULWWRon line
,$&23,12$Modelli e strumenti per la valorizzazione dei beni culturali(GLWRULDOH
6FLHQWLILFD1DSROL
,%%$&025$1',)La fondazione di partecipazione per la gestione di prodotti e 
servizi turisticiLQRiv. It. di DirTurQ
,0025%,',12 0 Legge sul procedimento amministrativo, accordi e contratti di 
diritto pubblicoLQDir. amm
.(<1(6-0Art and the StateLQ7KH/LVWHQHUDJRVWRWUDGLWL’arte e lo 
StatoLQStato e mercato nel settore culturaleDFXUDGL3(11(//$*75,0$5&+,
0Quaderno n. 19, Problemi di Amministrazione Pubblica ,O0XOLQR %RORJQD

/$03,6$Verso un'idea di welfare allargato. Il welfare culturale nelle iniziative 
della Provincia Autonoma di BolzanoLQEc. culturaQ
/$8'$17()Divieto per le pubbliche amministrazioni di effettuare spese per spon-
sorizzazioni- Brevi note sull’ambito di applicazione dell’art. 6, 9° comma, d.l. 
78/2010, conv. dalla legge 122/2010,LQNuova rass
/$==$52 $ Innovazione tecnologica e patrimonio culturale tra diffusione della 
cultura e regolamentazioneLQfederalismi.it
/(''$)Dell’autorità e del consenso nel diritto dell’amministrazione pubblicaLQ
Foro Amm
/(21$78&&,1,9La dimensione economica del patrimonio culturale LQ%$5
%$7,&0&$00(//,6&,8//2*DFXUDGLDiritto e gestione dei beni culturali
,O0XOLQR%RORJQD

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
/(21( * 7$5$6&2 $/ Valorizzazione del patrimonio culturale. Commento 
all’art. 6, in /(21(*7$5$6&2$/DFXUDGLCommentario al codice dei beni 
culturali e del paesaggio, &HGDP3DGRYD
/(21(*H7$5$6&2$/DFXUDGLCommentario al Codice dei Beni Culturali e 
del Paesaggio&HGDP3DGRYD
/(967,.6, La proposta di Direttiva sulle concessioni: una prima analisi ricognitiva 
LQ&$)$*120%2772$),'21(*%277,12*DFXUDGLNegoziazioni pub-
bliche (scritti su concessioni e partenariati pubblico-privati),*LXIIUq0LODQR
/,%(5$7,(%Consenso e funzioni nei contratti di diritto pubblico tra amministra-
zioni e privati*LXIIUq0LODQR
/,*825,)I servizi culturali come servizi pubblici,LQfederalismi.it.Q
0$&&$5,$/3,(5*,*/,9DFXUDGLIl codice dei beni culturali e del paesaggio 
tra teoria e prassL*LXIIUq0LODQR
0$''$/(1$0/, Il contributo dei privati nella valorizzazione dei beni culturali e 
tutela del “valore culturale” come bene immaterialeLQGazz. amm.Q
0$**, 0 )$//(77, 9Gli ecomusei. Che cosa sono, cosa possono diventare
$OOHPDQGL7RULQR
0$**,0Ecomusei. Guida europea$OOHPDQGL7RULQR
0$*1,,, Il contratto di sponsorizzazioneLQ&(1'213DFXUDGLI nuovi contratti 
nella prassi civile e commerciale8WHW7RULQR
0$1)5(',*Accordi e azione amministrativa*LDSSLFKHOOL7RULQR
0$1)5(',*La “Fondazione La Grande Brera”, il partenariato e la panacea di 
tutti i maliLQAedon,Q5LYLVWDGLDUWLHGLULWWRon line
0$1)5(', * Le sponsorizzazioni dei beni culturali e il mercato, LQ Aedon Q
5LYLVWDGLDUWLHGLULWWRon line
0$1)5(', *, I modelli organizzativi nell’amministrazione dei beni culturali tra 
mito e realtà, LQgiustamm.it, Q
0$1*$1,5Il contratto di disponibilità: una nuova forma di partenariato pubbli-
co-privato. Prime riflessioni a seguito del decreto “liberalizzazioni” LQwww. giu-
stamm.itQ
0$1*$1, 5Dossier Linee guida Ppp/6. Ecco i «rischi minori», spetta alla Pa 
decidere a chi vannoLQEdilizia e Territorio4XRWLGLDQRGHO6ROH2UH
0$5&2/81*2& Il partenariato pubblico-privato istituzionalizzato LQ&+,7,03
DFXUDGLIl partenariato pubblico-privato(GLWRULDOH6FLHQWLILFD1DSROL

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
0$5,1,)6Lo statuto costituzionale dei beni culturali*LXIIUq0LODQR
0$55$0$5, L’amministrazione pubblica tra riservatezza e trasparenzaLQ$WWLGHO
;;;9&RQYHJQRGLVWXGLGLVFLHQ]DGHOO¶DPPLQLVWUD]LRQH9DUHQQDVHWWHP
EUH*LXIIUq0LODQR
0$55$0$ 5 L’esercizio della funzione di organizzazione pubblica LQ $$99.,
Diritto amministrativo,0RQGX]]L%RORJQD
0$5=2&&$5, La distinzione tra “tutela e valorizzazione” dei beni culturali, dopo 
la riforma del titolo V parte II della Costituzionein www.AmbienteDiritto.it
0$5=82/,&Le privatizzazioni fra pubblico come soggetto e pubblico come regola
LQDir. pubbl
0$66$3,172,Il principio di sussidiarietà: profili storici e costituzionali-RYHQH
1DSROL
0$66(5$$Lo Stato che contratta e che si accorda. Vicende della negoziazione 
con le PP.AA., tra concorrenza per il mercato e collaborazione con il potere3LVD
8QLYHUVLW\3UHVV3LVD
0$675$*267,12), Sponsorizzazioni e pubbliche amministrazioni: caratteri gene-
rali e fattori di specialitàLQAedonQ5LYLVWDGLDUWLHGLULWWRon line
0$675$*267,12)PremessaLQ,GDFXUDGLLa collaborazione pubblico-privato 
e l’ordinamento amministrativo*LDSSLFKHOOL7RULQR
0$68&&,$Trasformazione dell’amministrazione e moduli convenzionali. Il con-
tratto di diritto pubblico-RYHQH1DSROL
0$77$5(//$9Diritto Amministrativo Generale, L’attivitàLQ&$66(6(6DFXUD
GL Trattato di diritto amministrativoWRPR,,,HG*LXIIUq0LODQR
0$==$5(//,9Urbanistica e pianificazione territorialeLQ&$66(6(6DFXUDGL
Trattato di diritto amministrativo,9*LXIIUq0LODQR
0$==,//, $' 0$5, * &+,(33$ 5 I contratti di sponsorizzazione 6$1'8//,
0$'(1,&72/,65*$52)2/,5GLUHWWRGD LQTrattato sui contratti pubblici,
YRO,*LXIIUq0LODQR
0(1*2/,*Manuale di diritto urbanistico*LXIIUq0LODQR
0(586,)Articolo 9LQCommentario della Costituzione a cura di Giuseppe Bran-
ca. Principi fondamentali. Art. 1-12=DQLFKHOOL)RURLWDOLDQR%RORJQD5RPD
0(586,), La privatizzazione per fondazioni tra pubblico e privato LQDir. Amm

0(586,)Pubblico e privato e qualche dubbio di costituzionalità nello statuto dei 
beni culturaliLQDir. Amm

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
0(586, ), Art. 26, Contratti di sponsorizzazione LQ025%,'(//,* )(55$5,*
GLUHWWRGDCommentario al codice dei contratti pubblici,(*($0LODQR
0(66,1(2'2&&+,/8325La gestione di musei e parchi archeologici e il coin-
volgimento dei privati nel settore culturale: l'Italia nel confronto con la Francia, la 
Germania e la SpagnaLQAedon,5LYLVWDGLDUWLHGLULWWRon line);
0,&+,$5$ 3 La valorizzazione dei beni culturali tramite accordi LQ
www.giustamm.it, 
0,&+,$5$3, La finanza di progetto nei beni culturaliLQAedonQ5LYLVWD
GLDUWLHGLULWWRon line
0,&+,$5$3Considerazioni sulla partecipazione dei privati nella gestione dei beni 
culturali di appartenenza pubblicaLQ32/,&( $DFXUDGL I beni pubblici. Tutela, 
valorizzazione e gestione*LXIIUq0LODQR
0,*12==,$, La proprietà culturale. Strumenti privatistici di gestione e valorizza-
zione dei beni culturali(GL]LRQL6FLHQWLILFKH,WDOLDQH1DSROL
0,7=0$1(Le fondazioni della pubblica amministrazione nel settore della cultura: 
una prospettiva di diritto comparatoLQ0$5&+(77, %DFXUDGLPubblico e priva-
to oltre i confini dell'amministrazione tradizionale&HGDP3DGRYD
021('Il sistema delle fonti dei beni culturali tra giurisprudenza e prospettive di 
riforma costituzionale con particolare riferimento alla disciplina dei museiLQCosti-
tuzionalismo.itQ
0217('252*Leasing pubblico e capacità generale di diritto privato della p.a.LQ
www.giustamm.it, 
025%,'(//,*Le fondazioni per la gestione dei beni culturali, LQgiustamm.it,Q

025%,'(//,*Il valore immateriale dei beni culturaliLQAedonQ5LYL
VWDGLDUWLHGLULWWRon line
1$32/,7$12 * Pubblico e privato nel diritto amministrativo, 0LODQR *LXIIUq

1$32/,7$12*Soggetti privati «enti pubblici»?,LQDir. ammQ
1$32/,7$12*Cultura e ricerca per rilanciare lo sviluppo del nostro Paese'L
VFRUVR GHO &DSR GHOOR 6WDWR DJOL 6WDWL JHQHUDOL GHOOD FXOWXUD QRYHPEUH  LQ
www.ilsole24ore.com;
1$5'(//$', I beni culturali tra Stato e Regioni e la Riforma del Titolo V della 
Costituzione,O0XOLQR%RORJQD

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
1$5'(//$ ', Un nuovo indirizzo giurisprudenziale per superare le difficoltà 
nell’attuazione del Titolo V in materia di beni culturaliLQAedon,Q5LYLVWD
GLDUWLHGLULWWRon line
3$*/,$5,*, Gli accordi urbanistici tra P.A. e PrivatiLQRiv. giur. urb.,Q
3$6725,*Tutela e valorizzazione dei beni culturali in Italia: situazioni in atto e 
tendenzeLQAedonQ5LYLVWDGLDUWLHGLULWWRon line
3$6725,*, La cooperazione delle regioni e degli altri enti pubblici territoriali in 
materia di tutela del patrimonio culturale (art.4),LQAedon,Q5LYLVWDGLDUWL
HGLULWWRon line
3(&25$52 * Il principio di sussidiarietà orizzontale ex art. 118 u.c. Cost. e il 
Partenariato Pubblico-privato nel settore delle opere pubblicheLQDir. Amm
3(5)(77,/0217$*1$&Sponsorizzazioni culturali, tutto ancora da fare,QWHU
YLVWDLQIl Sole 24 Ore
3(5,&8*L’attività consensuale della Pubblica Amministrazione LQ0$==$52//,
/3(5,&8*520$12$529(56,021$&2)$6&2&$)*DFXUDGLDiritto
amministrativo0RQGX]]L%RORJQD
3(75$52,$3Partenariato tra pubblico e privato nella tutela e nella valorizzazione 
dei beni culturaliUHOD]LRQHDO&RQYHJQR³Individuazione e tutela dei beni culturali. 
Problemi di etica, diritto ed economia´  DSULOH  UHSHULELOH LQwww.istituto-
lombardo.it
3,$77(//, 8 Il crowdfunding in Italia: una regolamentazione all’avanguardia o 
un’occasione mancata?,*LDSSLFKHOOL7RULQR
3,1(//,&Lo sviluppo dell’economia territoriale attraverso la cultura e il turismo e 
il coordinamento dei pubblici poteriLQIst. federalismoQ
3,&&+,0Tutela e valorizzazione dei beni culturali nella giurisprudenza della corte 
costituzionale. verso un progressivo accentramento delle competenze?QHOForum on 
line GLQuad. cost
3,&2==$(Diritto dell’economia: disciplina pubblica,LQ3,&2==$(*$%5,(//,(
DFXUDGLTrattato di diritto dell’economia,YRO,,&HGDP3DGRYD
3,&2==$(Introduzione al diritto amministrativo&HGDP3DGRYD
3,3(5$7$*I servizi culturali nel nuovo ordinamento dei servizi degli enti localiLQ
AedonQ5LYLVWDGLDUWLHGLULWWRon line
3,3(5$7$*Commento all’art. 120LQ&$00(//,0DFXUDGLIl codice dei beni 
culturali e del paesaggio,O0XOLQR%RORJQD
3,3(5$7$*Sponsorizzazione ed interventi di restauro sui beni culturaliAedonQ
5LYLVWDGLDUWLHGLULWWRon line

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
3,3(5$7$*Servizi per il pubblico e sponsorizzazioni di beni culturali: gli artt. 117 
e 120LQAedonQ5LYLVWDGLDUWLHGLULWWRon line
3,3(5$7$*La nuova disciplina dei servizi aggiuntivi dei musei stataliLQAedon,
Q5LYLVWDGLDUWLHGLULWWRon line
3,3(5$7$*Natura e funzione dei servizi aggiuntivi nei luoghi di culturaLQAedon
Q5LYLVWDGLDUWLHGLULWWRon line
3,3(5$7$*La valorizzazione economica dei beni culturali: il caso dei musei e 
delle collezioniLQAedonQ5LYLVWDGLDUWLHGLULWWRon line
3,3(5$7$ * La trasformazione delle società a partecipazione pubblica. Dalla 
società LQKRXVHalla società a partecipazione mistaLQ'8*$7200$675$*267,
12) DFXUDGLPartecipazioni, beni e servizi pubblici tra dismissioni e gestione
%RQRQLD8QLYHUVLW\3UHVV%RORJQD
32/,9, Principi generali e regime giuridico dei contratti stipulati dalle pubbliche 
amministrazioniLQwww.giustamm.it
32/,&($Le fondazioni di partecipazione LQ0$675$*267,12) D FXUD GLLa
collaborazione pubblico- privato e l’ordinamento amministrativo. Dinamiche e 
modelli di partenariato in base alle recenti riforme*LDSSLFKHOOL7RULQR
32/,&( $Gli strumenti di perequazione urbanistica: magia evocativa dei nomi, 
legalità ed effettività,LQRiv. giur. edilQ
3217(//27, Partenariato pubblico-privato istituzionalizzato: le fondazioni per la 
gestione di beni e servizi culturali e le società di capitali ad oggetto culturale LQ
&+,7, 03 D FXUD GL Il partenariato pubblico-privato. Concessioni, finanza di 
progetto, Società miste, Fondazioni(GLWRULDOH6FLHQWLILFD1DSROL
321=$1(//,*La fondazione tra autonomia dei privati ed intervento del legislato-
reLQNuova Giur. Civ. Comm.,,
32578(6(3La contrattualistica atipica degli enti locali: problematiche giuridiche 
e fiscaliLQAzienditaliaQ
35(/(&La valorizzazione dei beni culturali. Brevi considerazioni,LQZZZdiritto.it
OXJOLR
38*/,(6( )3., Il procedimento amministrativo tra autorità e “contrattazione´ LQ
Riv. Trim. Dir. Pubbl.
38*/,(6( )3 Contratti della pubblica amministrazione LQ Enc. Giur YRO ,;
5RPD
5$*$1(//, % Principi, disposizioni e giurisprudenza comunitaria in materia di 
partenariato pubblico-privato: un quadro generale,LQwww.giustamm.it

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
5$*$1(//,%Pubblico, Privato e Concessioni in Europa: alcuni limiti della disci-
plinaLQ&$)$*120%2772$),'21(*%277,12*DFXUDGLNegoziazioni
pubbliche (scritti su concessioni e partenariati pubblico-privati), *LXIIUq0LODQR

5$*$1(//,% Il contratto di concessione come modello di partenariato pubblico- 
privato e il nuovo codice dei contrattiLQZZZamministrazioneincammino.it
5$1*21(&La proposta di direttiva concessioni: un passo in avanti, ma insuffi-
cienteLQWHUYHQWRDO&RQYHJQRRUJDQL]]DWRGD,*,Nuovi scenari comunitari: diretti-
ve-appalti e meccanismi di finanziamento innovativi5RPDPDU]R
5($/)21=2 8 Le concessioni nel nuovo Codice dei contratti pubblici LQ
www.giustamm.it,Q
5(11$0Al via la concertazione in materia di beni culturali: l’accordo di pro-
gramma quadro tra ministero e regione Lombardia,LQAedon, Q5LYLVWDGL
DUWLHGLULWWRon line
5(11$0Le sponsorizzazioniLQ0$675$*267,12)DFXUDGLLa collaborazio-
ne pubblico-privato e l’ordinamento amministrativo. Dinamiche e modelli di parte-
nariato in base alle recenti riforme*LDSSLFKHOOL7RULQR
5(11$06$,77$)DFXUDGLStudi sui principi del diritto amministrativo*LXI
IUq0LODQR
5(6&,*12*8Principio di sussidiarietà orizzontale e diritti socialiLQDir. pubbl
Q
5,&&+,0La nuova Direttiva comunitaria sulle concessioni e l’impatto sul Codice 
dei contratti pubbliciLQUrb. app., Q
5,&&+,0 I contratti di concessione 2 €, LQ&$57(,*)5,&&+,0 D FXUD GL
Finanza di Progetto e Partenariato Pubblico-privato, Temi europei, istituti nazionali 
e operatività(GLWRULDOHVFLHQWLILFD1DSROL
5,&&+,0L’Architettura dei Contratti di Concessione e di Partenariato Pubblico-
privato nel Nuovo Codice dei Contratti Pubblici d.lgs. 50/2016,in www.giustamm.it
5,&&,0Il Partenariato pubblico-privato nel nuovo Codice dei contratti pubblici
LQItaliappaltiLW
5,*$12)Tutela dei valori costituzionali e vincoli di destinazione d'uso dei beni 
materialiLQGiur. cost
5,02/,)Profili costituzionali della tutela del patrimonio culturaleLQ%$77(//,(
HW DO D FXUDGLPatrimonio culturale. Profili giuridici e tecniche di tutela5RPD
7UH3UHVV5RPD

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
5,1$/',3*Pubblico e privato nella gestione dei servizi di valorizzazione dei beni 
culturali dopo il d.lgs. n. 156/2006. Una rilettura criticaLQ'(*5$66,/DFXUDGL




52//$*Beni culturali e funzione socialeLQLe RegioniQ
520$12$ La concessione di un pubblico servizio LQ 3(5,&8 * 520$12$
63$*182/29,*25,7$9DFXUDGLLa concessione di un pubblico servizio*LXI
IUq0LODQR
520$12*La mannaia della “spending review” sulle fondazioni culturali: tanto 
rumore per nulla, LQ'¶2562*1$'6$&&23*6&8'(5,0 D FXUDGLNuove
alleanze. Diritto ed economia per la cultura e l’arteLQ6XSSOHPHQWRDOQGL
Arte e critica; 
523329Privatizzazioni e ruolo del “pubblico”: lo Stato regolatore LQPol. Dir.
Q
5266,3Partenariato pubblico-privato e valorizzazione economica dei beni cultu-
rali nella riforma del codice degli appalti, LQfederalismi.it, n. 
529(56,021$&2)$DFXUDGLSussidiarietà e pubbliche amministrazioni$WWL
GHO&RQYHJQRSHULOGHOOD6FXRODGL6SHFLDOL]]D]LRQHLQ'LULWWR$PPLQLVWUDWLYRH
6FLHQ]DGHOO¶DPPLQLVWUD]LRQH%RORJQD0DJJLROL5LPLQL
58662 6 Le partnership pubblico-privato nella produzione culturale LQ 5,632/,
0%581(77,*DFXUDGLEconomia e management delle aziende di produzione 
culturale,O0XOLQR%RORJQD
6$&&23/)(5,//,*L’Italia che verrà, quando? Per una visione coerente con la 
natura del nostro paese LQ'¶2562*1$' 6$&&23* 6&8'(5,0 D FXUD GL
Nuove alleanze. Diritto ed economia per la cultura e l’arte LQ 6XSSOHPHQWR DO Q
GLArte e critica; 
6$1'8//,0$Manuale di diritto amministrativoYRO,,;9HG-RYHQH1DSROL

6$1'8//,0$DFXUDGLCodice dei beni culturali e del paesaggioHG,,*LXIIUq
0LODQR
6$17,*Il Partenariato contrattuale. Assetto e dinamiche evolutive alla luce delle 
direttive europee e del d.l. 90 del 2014LQ0$675$*267,12)DFXUDGLDiritto dei 
contratti pubblici*LDSSLFKHOOL7RULQR
6$172523$66$5(//,)I beni della cultura secondo la costituzioneLQStudi per il 
XX anniversario della Assemblea CostituenteYRO,,9DOOHFFKL)LUHQ]H

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
6$325,72*La sponsorizzazione di attività pubbliche e la atipicità dei contratti 
della p.a.,LQwww.giustamm.it,Q
6$8$La disciplina dei contratti pubblici relativi ai beni culturali tra esigenze di 
semplificazione e profili di specialitàin Aedon,Q5LYLVWDGLDUWLHGLULWWRon
line
6&,8//2*Beni culturali e principi della delega LQAedonQ5LYLVWDGL
DUWLHGLULWWRon line
6&,8//2*La tutela del patrimonio culturale (art.3),LQAedonQ5LYLVWD
GLDUWLHGLULWWRon line
6&,8//2*Valorizzazione, gestione e fondazioni nel settore dei beni culturali: una 
svolta dopo il d.lgs. n. 156/2006?, LQAedon, Q 5LYLVWD GL DUWL H GLULWWRon
line
6&,8//2*Novità sul partenariato pubblico-privato nella valorizzazione dei beni 
culturaliLQAedon, Q5LYLVWDGLDUWLHGLULWWRon line
6&,8//2 * Le funzioni LQ %$5%$7, & &$00(//,0 6&,8//2 * D FXUD GL
Diritto e gestione dei beni culturali,O0XOLQR%RORJQD
6&,8//2*I beni culturali quali risorsa collettiva da tutelare - una spesa, un inve-
stimentoLQAedonQ5LYLVWDGLDUWLHGLULWWRon line
6&,8//2*Corte costituzionale e nuovi scenari per la disciplina del patrimonio 
culturaleLQAedonQ5LYLVWDGLDUWLHGLULWWRon line
6&2&$ )* La teoria del provvedimento dalla sua formulazione alla legge sul 
procedimentoLQDir. amm
6&2&$)*Autorità e consensoLQDir. AmmQ
6&2&$)* YRFHAttività amministrativa LQEnc. DirDJJ9,*LXIIUq0LODQR

6&277,(Servizi pubblici localiLQDig. disc. pubblDJJ8WHW7RULQR
6(&&+,6Una legge per il crowdfundingLQ'¶2562*1$'6$&&23*6&8'(5,
0DFXUDGLNuove alleanze. Diritto ed economia per la cultura e l’arte LQ6XS
SOHPHQWRDOQGLArte e critica; 
6(/20L’utilizzo dell’istituto giuridico della sponsorizzazione in materia di beni 
culturali. Scavi archeologici di Ercolano e Anfiteatro Flavio di Roma, due casi a 
confrontoLQAedonQ5LYLVWDGLDUWLHGLULWWRon line
6(3(2L’efficienza nell’azione amministrativa*LXIIUq0LODQR
6(3( 2Contratti della pubblica amministrazione LQ Enc. dir YRO ,9 0LODQR


$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
6(66$9Il partenariato pubblico-privatoin www.giustamm.it,Q
6(77,66Italia S.p.aL’assalto del patrimonio culturale,(LQDXGL7RULQR
6(9(5,1,*La nozione di bene culturale e le tipologie di beni culturaliLQ&$,$*
DFXUDGLIl testo unico sui beni culturali ed ambientali*LXIIUq0LODQR
6(9(5,1,*Commento agli artt.1-2LQ6$1'8//,0$DFXUDGLCodice dei beni 
culturali e del paesaggio*LXIIUq0LODQR
6(9(5,1,*La valorizzazione dei beni culturaliLQRiv. giur. urbQ
6(9(5,1,*, L'immateriale economico nei beni culturaliLQAedonQ5LYL
VWDGLDUWLHGLULWWRon line
6(9(5,1,*Il patrimonio culturale e il concorso dei privati alla sua valorizzazione
$WWL GHO&RQYHJQR©Incontro tra i Consigli di Stato italiano e franceseª5RPD 
RWWREUHLQwww.giustamm.it;
6(9(5,1,*L’immateriale economico nei beni culturali LQ025%,'(//,*%$5
72/,1, $ D FXUD GL L’immateriale economico nei beni culturali *LDSSLFKHOOL
7RULQR
67(//$5,&+7(53I principi del diritto urbanistico,,*LXIIUq0LODQR
67,&&+,'$0,$1,(Attività amministrativa consensuale e accordi di programma
*LXIIUq0LODQR
7$0%85,*Come applicare il project financing alle opere «calde» e alle opere 
«fredde», LQ'5$(77$8DFXUDGL), Il project financing. Caratteristiche e modelli 
contrattuali(*($0LODQR
7$0,2==25DFXUDGL), Il codice dei beni culturali e del paesaggio*LXIIUq0LOD
QR
7$00$0Prodotti culturali e territori: l’immateriale che “vive” nella materialità
LQCultura, arte e menagement: frontiere e connessioni$WWLGHOFRQYHJQRDQQXDOHGL
6LQHUJLH8QLYHUVLWjGHJOL6WXGLGL7UHQWR<<6LQHUJLH>>Q
7$5$6&2 $/ La gestione dei beni culturali degli enti locali: profili di diritto 
dell’economiaLQForo amm&G6Q
7$5$6&2$/subart. 117 LQ ,'/(21(* DFXUDGLCommentario al Codice 
dei Beni culturali e del Paesaggio,&HGDP3DGRYD
7$5$6&2$/La redditività del patrimonio culturale. Efficienza aziendale e pro-
mozione culturale*LDSSLFKHOOL7RULQR
7$5$6&2$/, La gestione del patrimonio culturale: profili giuridici, economici e 
contabiliLQ32/,&($DFXUDGL), I beni pubblici: tutela, valorizzazione e gestione
*LXIIUq0LODQR

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
7$5$6&2$/Diversità e immaterialità del patrimonio culturale nel diritto inter-
nazionale e comparato: analisi di una lacuna (sempre più solo) italiana LQForo
amm&G6Q
7$5$6&2$/La redditività del patrimonio culturale: risorsa o pregiudizio? LQ
Urb. app.Q
7$5$6&2$/Il patrimonio culturale, modelli di gestione e finanza pubblica(GL
WRULDOH6FLHQWLILFD1DSROL
7$5$6&2$/Ai confini del patrimonio culturale tra luoghi comuni e processi di 
produzione della culturaLQAedon,Q5LYLVWDGLDUWLHGLULWWRon line
7$6621($5Le fondazioni di diritto amministrativo: un nuovo modello LQDir. 
AmmQ
7212/(77,%Beni pubblici e concessioni&HGDP3DGRYD
78%(57,1,&La disciplina delle attività culturali nella legislazione regionale: un 
“nuovo” bilancioLQAedonQ5LYLVWDGLDUWLHGLULWWRon line
78&&,5Il patrimonio demoetnoantropologico immateriale fra territorio, documen-
tazione e catalogazione LQ ,&&'Strutturazione dei dati delle schede di catalogo
Scheda BDIYRO5RPD
75,0$5&+,%$1),)I rapporti contrattuali della pubblica amministrazioneLQ Dir. 
pubbl.,Q
75,0$5&+,)Sistemi gestionali e forme contrattuali dell’outsourcing nella pubbli-
ca amministrazione,LQDir.econ.Q
75277$*&$,$*$,&$5',1DFXUDGLCodice dei beni culturali e del paesag-
gioLQLe nuove leggi civ. commQ
81*$5,3)La sponsorizzazione dei beni culturaliLQAedonQ5LYLVWDGL
DUWLHGLULWWR on line
85%$1,3&,9,7$5(6(0$77(8&&,6 DFXUDGL Amministrazione e privati nella 
pianificazione urbanistica. Nuovi moduli convenzionali*LDSSLFKHOOL7RULQR
85%$1,3L’urbanistica consensuale, la disciplina degli usi del territorio tra libe-
ralizzazione, programmazione negoziata e tutele differenziate %ROODWL %RULQJKLHUL
7RULQR
85%$1,3&,9,7$5(6(0$77(8&&,6 Diritto urbanistico, organizzazione e rappor-
ti*LDSSLFKHOOL7RULQR
85%$1,3Pianificare per accordiLQRiv. Giur. EdQ
85%$1,3Dell’urbanistica consensualeLQRiv. giur. urb.,Q

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
85%$1,3Urbanistica consensuale, “pregiudizio” del giudice penale e trasparenza 
dell’azione amministrativaLQRiv. Giur. Ed.Q
85%$1,3Urbanistica solidale. Alla ricerca della giustizia perequativa tra proprie-
tà e interessi pubblicL%ROODWL%RULQJKLHUL7RULQR
85%$1,3Disciplina regionale concorrente in materia di governo del territorio e 
principio perequativo nella pianificazione urbanistica comunale5HOD]LRQHWHQXWDDO
&RQJUHVVR QD]LRQDOH GHL QRWDL ³Urbanistica e attività notarile: nuovi strumenti di 
pianificazione del territorio e sicurezza delle contrattazioni´%DULJLXJQR
86$,6Il contratto di sponsorizzazione pubblicaLQUrb. e app.
9$,$12'La valorizzazione dei beni culturali*LDSSLFKHOOL7RULQR
9$/$*8==$6, Le sponsorizzazioni pubbliche: le insidie della rottura del binomio 
tra soggetto e oggetto pubblico e la rilevanza del diritto europeo LQRiv. It. dir. 
pubbl. com
9$67$ 6Gli accordi, la revoca e la giurisdizione esclusiva. Una lettura (tra le 
righe) della sentenza 5 luglio 2004, n. 204 della Corte CostituzionaleLQForo amm
&G6Q
9$67$ 6Perequazione urbanistica e giustizia distributiva LQRiv. giur. Urb., Q

9(5'(* Il contratto di sponsorizzazione (GL]LRQL 6FLHQWLILFKH ,WDOLDQH 1DSROL

9(521(//, 0 Le sponsorizzazioni dei beni culturali LQ Giorn. Dir. amm Q

9,',5, * Il contratto di sponsorizzazione: natura e disciplina LQGiust. Civ ,,

9,//$7$5Pubblici servizi*LXIIUq0LODQR
9,7$/(&La fruizione dei beni culturali tra ordinamento internazionale ed euro-
peoLQ&$6,1,/DFXUDGL La globalizzazione dei beni culturali,,O0XOLQR%ROR
JQD
9,7725,$'Le fondazioni culturali e il consiglio di amministrazione. Evoluzione 
della prassi statutaria e prospettive di tecnica fondazionale LQRiv. Dir. Comm ,

92/217Ê3Le imprese sociali e i beni culturali)UDQFR$QJHOL0LODQR
92/3(& In house providing, Corte di Giustizia, Consiglio di Stato e Legislatore 
nazionale. Un caso di convergenze paralleleLQZZZgiustamm.it

$/(66$1'5$08**,$18Partenariato pubblico-privato e patrimonio culturale 
7HVLGLGRWWRUDWRLQ6FLHQ]H*LXULGLFKH8QLYHUVLWjGHJOL6WXGLGL6DVVDUL
92/3(*, Manuale di diritto dei beni culturali. Storia e attualità,&HGDP3DGRYD

:,=(0$11$ $/%(57, )*, L’assetto organizzativo della fondazione per la ge-
stione dei beni e delle attività culturaliLQLiuc PapersQManagement ed 
economia della cultura
=$1/La trasformazione delle organizzazioni culturali in fondazione: la prospetti-
va managerialeLQAedon,Q5LYLVWDGLDUWLHGLULWWRon line
=$1(77,/Gli accordi di programma quadro in materia in materia di beni e attivi-
tà culturaliLQAedon, Q5LYLVWDGLDUWLHGLULWWR on line
=$12%,1,*Corso di Diritto amministrativo,9*LXIIUq0LODQR
=233,1,$Le fondazioni. Dalla tipicità alle tipologie-RYHQH1DSROL

